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Rimam cverfionemRomanilmperii nort 

aliunde initium Jumfifle exiftimant faniores Po- 
litici,quam quodGothi mercede conduci ca> 
perint, a quo principio rirtus toti tmperio ad- 
empta lpfis acceflit: Extcrnis fiquidem natio- 
nibus in auxilium vocatis, occaflo prsbetur 
fcrutandi vires noftras ,ad quas poflea evertendas hoftili ani- 
mo ma/ofi numero rcdeunt j Nam & Turca: a Grxcis lmpera- 
toribu? in auxilium accitj, Impcrium Orientis occuparunt* 
Tholojan. der\epubl. Itb. i /♦ cap. j. Econtra Venetos tunfljme 
ac feliciflimc 1 tunc fe prjeftitifle, cumcx Veneta gencc colle£i 
eorum exercitus bclla gerebant, tcftis efl \1acbtayelL Princcps 
itacjue fapiens externa arma (emperneglexit , inquit idcm Ma~ 
chia velL atque ad propria procuranda ammum contulit, alienis 
fcibcet armis partam vicloriam haud veram cxiftimans, maluic 
fuis armis vinci cjuam alienis viclorem eflo : Adeoque cum 
nulla fintpropugnacula certiora,nulJ*arces validiorcs, quam 
fubditorum erga principes fides c< benevoJentia , jBodin. 4. dc 
7{epttbl. 7. nihiKane commodius addefcnfjonem Imperii, tcfti- 
hus tmpp. Lnthario & Fndertco : intii^s j. & x f .1x1,2. F. con- 
ftituti poteft , quam ut Kcspublica in promptu habeac nativos 
fcexercitacos milites hbique fidelisfimos ; In qucm hnem feu- 
da primicus funt adinventa , ut Principes mcdiantibus illis Jibi 
acquirerent Bcneficiarios , quorum operi militan in expedi- 
rionibus utercntur; Horum inftitutum ut fapientiilimum, ita 

X l ad 



ad Imperium confervandum utiliffimum eft, utnon immerito 

Fulcrum Romano- germani Imperii, falus Principum & An- 
choraRerumpublicarum a Gccdd. vocctur: Qu6 pulchrumta- 
men&excelfum, eo" fane diflBcilius eft, ut vere dixcnt Fnliqui; 
Jus feudale rem quivlem pcr fc puichram, fcd difficilem eiToi 
quippe quod non tantucR apicet &thcfaurosl > nncipum , fcd Sc 
fapientum Virorum ingenia & calamos omni artate mirabiliter 
exereuerit: Huic fi addiderim dogmata juris publici > utrum 
altero difficihus , vcl nobilius lit , nunquam non lingua titus 
bante rcfpondebit, quisquishSc dere judicandi licentiam Gbi 
fumferir. Utrumque enim fenfa Magnatum occupat , utnque 
Status Regiminis in Imperio Romano-germanico mnititui , 
ex utroque lites inter Reges ac Status Imperii controverfr in 
aulis&Curiis determinantur. Utrumque igiturabiis,qui ju- 
ra profitentur pantcrac dilcunt , iludio indcfcdo tra£k*n Jum, 
neutrum ignaviter negligendum. Agite crgo, utrumqucfe- 
lici conatu aggrediainur, breviter tamen ficmcthodicc, ita ut 
Synopfin Juns feudalis, quam annis abhinc triginta & quod 
fiiperat,inalma VVittebergenfi" confcripfimus, diftin&is nunc 
difputationibus publicx disquifitioni fubjiciamus, ac unicui- 
quc Semidecadem Quaiffcionum ex Aurex Bulla: Caroli IV. 
Imp. famofiffims Legis Imperii vcre 1 fundamenralis vifceri- 
bus anncclamus. Utrumque hoc Studium gratum opinor 
&C acceptum erit Dominis StudioiTs 5 Utrique etiam bene. 
dicat , qui fons cft omnis falutis 6c benodidioni? Jzsus 
Chliitus, 
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Jndex Vifyutationurru. 

E Origine & autoritate jjris feudalis, definitione feudi, aliisq; 
jgeneralibui \ Cum Semidetddequdftionumexprdfdt.tit.t.iS.&tf, 
J/^Aurcd BuUdlmp. Cdroti IV. 

1. Num tnAcddcmiisJus publicum profitendo dcdi/putdndo trdddre/i- 

COdt? 

2, %/iurcdBuUd unde fic dttfj, quo dutoretf loco promulgdtd : dcnum 

rurfui pojjit dbrogdri ? 
2. QuU Ektlores ddeletlionemnovi ImptrdtorU convocet: Et dnnonfcdt 

Arcbiepifc. Mogunttna VdCdnte, Cdpitulo boc incumbdt? 
4. Eleclor d Moguntino convocjtut, fi jbfcnsplures miferit nttncios, dn o- 

mnes in dtlu EietlionU dd voti explicdtionem ddmittendt ? 
j. EltUio RegU Romdnorum jn Frdncofurti prdcisi inflituiac perdgi de. 
bejt ? 

II. De Variis Fcudorum divifionibusac fpeciebus; Cum Scmidec.qutft. 
txtit 2. &4. dur. Buti. 

1. Libtrd dn etiamnum bsdie fttE/ctiio ImperatorU ,dnvero Domui Au- 

flrijcd dttigJtd-3? 

2, QuUnam eligenduc in Imperdtorem,dcnum etidm Prwcepstx Protc 

ftdntibus & Evdngclicu ? 

1. Vtvoddbuclmperdtore dnRcx Romdnorum eligipofitt ? 

4* SjZ" Elcilorum in Eicclione ImperdtorU primum dtcjt votum:& num 

boc fibi tpfimet djre qttejt ? 
j. IJnovelj/teroEfeclore dbfente ,fubfiftdtnc ElctlioImperdtorU? 
III. De Perfonis dantibus- & accipientibus fcuduir.; Cum Semidcc. quaft. 

ex tit.^.^6. Aur.BuU. 
j Quxnjmdijferentid inter Regcm Romdnorum Impcrjtorem? 

2. Viocnte etidmnum Imperjtore, jn Rcx Romjn.proprio nomine ddmi* 

niftrct Imperium, ordtnjrijmg. exerceat jurUdtclioncml 
4. Rdtio numeri Scptenartt in Aribt- Princtpibits SUSoribus quendml 
' QudlU Arcbt -Principum EicSorum dignttas : Unde Eletlortbus Eccle* 
fijfttcU Arcbi* CanceUjridtu*\ & num competdt iU juteltgendt Im ■ 
perdtorenijpr.ttsqudm a Pontijiit PdUtum fufcepcrtnt, dc hfuldti 

fuerint ? "^4 
tA ExEieZltone Trcvircnfis >*n jusfujfragii dcquirdtur RegnoGdUt*? 
' )( 3 IV, Dt 



IV. DeRebui.qttaMnfeudumdiripoffunt; Cumftmedet.qudfi.extirs 

j.& ij. Jur. buU, 

i. Pdldtinustf Sdxo in Imperit Vicdrii : num viventeetiamnum t feddb. 

ftntt Imperatore vtcariam exerceant adminifirationem f 
*. Vicariis Imperti an competat potcfias invefiiendt aliqHtm.&ccgntfte*- 
di defendU Regahbus , vulgo Ja^nf nl< fcen > 
EleclorPalatimuRbemJudexImperatoru^anftlus incaufa exaudf 
rationis Imptrattria judtcium excrctdt , Ia&falvoStatu Imperti 
Monanbico 7 

4. Siprtmogemtus guti ddeptum A Pdtre Elecloratum natus fit ; anne fe- 
cundo vel terttogemtt a Pdtre Eletlore prtgnatt i» tucceftone 
prnferdtur? 

j. £>uamdiufilius Elecltris primogemtut impubes pt fub tute'd, ISnum ea 
finiea , cum dignttdte Elettoraitfimuladmimfiratio Princtpdtunm 
ac Ducdtuum tpft reflttttenda i 

V. DeModis fcuduro conftitucndi, con?cntione& fucceflionefeudali- 
Cumjemtdec. quafi. ext.t f.p &ie. Aur. bctll. 

n RexBobemia dn/it Eleclor: & quodnam btbeat votum in Eieiltone 

Regis Romam ? 
1. Num Rtx Bobemid fit ac vcA dicdtur Statut Impcrii? 
3»Juftjne rdtione dcfttndamento nitatur formulaCanceUariaCafdrea, 
ex Europao tUo Germania , Hungarta(S Bohemta trtnubto nata: 
9u'm. iUqfc rUnro $u 53n$<rn unt> ^chmoi S6n. CDrojr fp 
4. Solu Eteaortpue jus vediga/um tr:6uit Aurea BuUa : at CoUcQatio rt- 
/iquit etiam Imperii Sfdtibue tn cafu necejfttatie eR permijfa y modt 
fiatfe<undum*s(S<tbr*m , iR,cb rincs t< frfn =8trm6grn. 
j. Jm monetandi non modb Elelionvtu , fi d & tnferiortbtu Statibus Im- 
perii cfl toncejfum : qtttbtu incumbtt.peena tgnis tn fal/artosmone- 
ta ammadvertere \ at nttm cttam adverfus falfificatores mtntta 
ptrcgrina ? 

VI. Dcrnvcihruru FcuJi; Cum femidec.quaft. ex tie. 11.12. tS ij.Aur.Bttff. 
1. Pnvtleetum de non evocando foiis ElcOoribus olsm cor.cejjum, bodth 

omntbus Impertt Stattbus efl commune : Et num locum babeat m 
trinr:naltb:u ,& contraclibus altertm tnPrinctpts territorio itlc - 

wtam ? 

J. vidprivregttmdenon. appcUmd* E/ecltrilmconcefum^bftetfubdi' 

tis, 



tu . f « mtnusfupcr nuhute Prscefds Cafaream Majeftatcm ut 
Cdmeram Impcnalem queant implorare^ f 

^ ^**"'"**^***^ *'»onappeUandorcnunctarev4. 

anjuifffurst acfufragii bubcat Rcx Bobemia * 3 

^t^Att 0 compccit cuwfemtJec - *■* 

L Infiik ac tnconfultu EleEloribui, an Impcrator adverfuc ProcercsVSf* • 
tutlmperttproccfumBannidecernere, eos&profcribcre qtteat> 
cerejf " ***** """" Rt9S f'** 1 * P"is jm Banm txer. 

j. Peedera Vrincipum hnperti de mutua fucceffione infcudU ke £ slihid 
Cafarea Majeftatecouftrmata, num bodit fubftfiam f 

*rA«»onlicejtfubditUinvito^ 

re, tbtfjjura, ctvttatU acqutrere ? 6 

/. **na dtffidattonU , qua etlgUdti , anplcQendui fit, qui pcr literas pu- 
^d^Tcl^V 1 "*' inct * dit "» ( «n einrn rof bci 

^TfffSS^r } vel ~ ( * r *> 

1. ElecleralUinrcparabtitteradbaretSUtloratut ,• ^ ^*,,,. 
/#/#r duorumElelleratuum dupltctjure at vece melioendoRoma. 
norum Regc gaudcbtt ? 

2, Feuda E/cdoratuumlmperio aperta nttm Cafarproprio jttre cY attto- 

rttate ettamnum bocUe reinfcudare queat ? 

j. Rege Romanorum cumRcge GaUtarum depracedentia concertante, uter 
prafcrendm ? 

Num Principes Cenfiftoni Auguftana addtcli, Cafarem ad Mtffam eun- 
temebfervarc& comitari, ettlui^fa/vaconfctcntialntcrcjfc poftnt* 
*'* nvt P" ur4 Ftudorum Regalium qutbut folcnntbui bodtc peravatur > 
IX.Dcmodis & caufis fcuduAamictcndi ; Cumftmtdec.qnaft.cxtti.za. 

h Jgua- 



M Qudtidm pctnd Ufd Mdjejldtu; Et num Retu criminu bujm bcnd fud 

ipfo jure amittdt ? 
j. Crtmcn Idfa Majeftdtis du committatur in Imperatricem, & Regem 

manorum ? 

9 Num in frincipcs dc Stdtm Imperiicommitldtur crimen fafa Mdjtftd* 

tul K \ 

4\. Imperator an immedidte foliDeo, quam bdbet, acteptdm refcrdt pi» 

teftdttm t 

j. Mdjor ne ftt Imperdtor Imperio , vel Imperium majut Impcratore ? 
X.De Judicio &procc(Tu fcudalu Cumfcmidcc.quaft. cx nt. 2j jf.tfj*. 

tsiur. buB. 

Si£ d1,dm °$ c ** Erincipum Eleclorum in cclebrdtione Curia folcnnk : 
& num bat ab Eptfcopo Bambergcnficonfcrdntur ? 
9 An Rtx Bobemiacogatur officium Archipinccrnafub Corona RegaH cx- 
plere , nec pofitt boc fdccre cdtcrorum inftdr Eleclorum fub pilco f- 
Ucloralt ? 

3. Abfente dliquo Eiedore , utrum ddejm Legdtum, dn vero ddSubcffiad- 

riumfivc Vicdrium pertineat officti ddminijfrdtio? 
d}. Coronatio Regu Romdnorum fcu Imperatoru , quoin loco bodic pera- 

gatuy, & cjuu EleQorum coronam ci tmponat? 
j m Ou.w,tm lingua negottd Imperii dgendd & trafiandd-»} 

gg^B ^M^^K «.^^^^» BO^^^M» «■^■^^to ^MW^HMt «M^^^M* MH^^W ^V^^^W MMMIMBlfHB 

Nomina Dnn. Rtjpondcntiums : 
Lucas Cunradus ©djaffefjaufcn/ VVittcnb. Sar. 

#an* 3acob ©an&cr / Lipfitnf. 

David Gerlacn , Mifnenfis. 
Melchior JDrcWng/ Riga Ltvonui» 
Johannes Cafpar Cuno, Drefdtnfis. 
Thcodorus 0J?df?f fl / Lipfienf. 

granfc ipnnricfc IBi^cnDorff / Luneb. 
Martinus ??nrcnfclD/ Dantifcinus. 
Adrianus GtC^Cr / Lipfienf. 
Arnoldus $)Unb(til\$/ Hallonfis. 



DlSPUTATIO PRIMA, 

Origmt & hutoritateJurisfeudMis, defini- 
tione FeudhthtichgenerAlibuf. 

Respoidente 
f-UCA CUNRADO ©c^ffe^ufcrt / VVittenb. 

Tositio I. 

Onftatjus noftrum, quo utimur, aut fcripto autfine 
fcripto,§. conftjt.j.Inft dejur.njt.gent. & civiU.jm civile. 
6.S.tff. dejuft % ($ jur. Scriptum jus illud eft, qaod ab 
Athenienfibus petitum , primum in Deoem , deinde in 
duodtcim tabulas fuit relaturru: Unde poftmodum omne no» 
ftrum jus tanquam ex largisfimo fonte promanavit, atquead nos 
eftderivatum,/.*.§.^./;<& Ong.jur. Vultej.4^§ j.inft dejur.njf* 
gt»t t C csvilt Doncjl./. comment.$ % Conan. Itb.i. comm.jur.civiL 
cjp.io.n.j, 

Jus non fcriptura cfr ,quod Confuctudo alias dicitur, qua 
ipfoquoquc Romani intcrdum ufi funt , prilcos imitaoces Lace- 
d.cmonios, quorum jus Lycurgus fcriberc noiuit : Nam dum il# 
lud memoriaquisque tcnebar, imprudcnsin id non delinquebar, 
fedad parcndum promptior, ekaddrlinquendum erat tardior— 
*. & nan inelcgantcr.io. Ittft.dicl.loc. uln Vultej. 

///. 

E6 referri Jus fcudale, communitcrafTirmant Feudiftj, Ro- 
fcnthaJ m fynopft feudjli^cjp.t.coutlufs. Duar. defeud.cjp.t.num.j. 
Sonsbec. pjrt.t.n, 24, Vuhc). defeud.lib.i,cjp.t.num.4. Curr.juo. 
dcfeud.pjrt.i. ejnaft.i. num 0 n % ]acob. Alvarott. inprjjmb. tr.it} t de 
fcud.n.j.fS jd tit.r.Hit.i. F.Matth. de Afflift. jd ttt.i.lib.2. F. De 
confticutionibus fanc Impcratorum, qua* in libns feudorum ha- 
bcntur, dubium non cft, quin pars fint juris icripti, %.ftd& quod 
lPrincipi t 6jnft.dc jttr, *jf.gent.& civil.l.t ff.d.confttt. princtp. V ult. 
'ftft.cjp. i.num,i. Scd de confuetudinibus, cquibus maxima cx 

▲ partc 




piree jasfeadalecolle&umomnis eft difceptatio/ Hafce timen 
poftquam hodie infcripturara funt reda&c&ab Imperatore ap. 
probats, non manfifle confuetudines , fed in jusfcriprum fuilTc 
convcrfas,rcc*Uexiftimat Ludolph. Schrader. de feud.pdrt. 2 feBj. 
num. 114. 

ir. 

Confuetudinum harum feudalium inftiturum antiquifTi- 
mura cfle inter omnes prope convenir quod haud obfcure innun 
Fcudiftaf* /;7 /.$ tJtb.i.F. Unde verd tllarum origofic dcducen- 
da, maximc controvertitur, ur v idcrc eit apud K ittcrshuf. inpnr- 
tit.feud lib.t.tdp 1. qudft.j.G*rl~.i» trdii.de expenfis, cdp.12. VnJtej. 
defeud.hb i.c.tn.ii. cyfctrum Heig. pdrt. /.^/./. Marinum Frec- 
ciam de fubfeudis~Bdronum Jibj. ttt. deorig frud. Quidam cnim 
feudorurn originem ad primzMonarchiz prinripium rcfcrunt, 
KicH.indijf feud.i.tb.i. 

V. 

Alii Feudorum initia tribuunt Romanis: (Jnde vero & f* 
qua jurisRomani parte ccperinr, tnter omnes arque expeditum 
non eft : Sunt enim qui originemdicntelisKcmanorum adfcri- 
bunr, ut Vafalius Ciientis, Oominus Patroni ioco fir,Udalr.Zaf. 
in epit om.feud pdrt.i. n u m. 1. H a n n e r. de feudx. 1. quara fententian 
refucant Sonsbec.^*r/./.>/**>.^/. Doit.de feud.cdp j.n.t. BoTch.de 
feud.c.jn.j. LiboriusHattyfcrus/&/r*</. tdp.i. NonnuJJr ex il- 
Jis, qux de hominibus, id eft,cuftodibus > Colonis 8c Precurato- 
ribus in jure civili fcripta leguntur, originem feudorum dcdu- 
c\int,Cv\»c'. iupro/egom.comm.fruddi cTBorch dtU.cdp.i.num.xz. 
Alu ad fundos miJiubusdatos referunt. Vide Sonsbcc. diil. pdtt. 

I. H.J2. 

VI. 

Vuitej. dt ftud.ltb.i cdp.i.num.ij.l CaroloMagno demum 
feuda fuiflc inventa , autumat^ : Aliialia 1 & in difcrcpanrifunt 
fententia: Nobis tamen eorum probabiliorvidctur opinio, qui 
antiquiffimara fcudorum origincm ad Mores Longobardorum, 
& fic Germanorum rcfercndam exiftimanr, cum communi Fcu- 
diftarum fcholi ; Duir. defrud.edp.j.n.4. Hcig.pdrt.t.audft.t.yt, 
Ji.&ftff» "Wefemb. defcud. c.j. n.2. Rofcnthal, cdp.i.conci.y. 



Jbhann.Ruding. Ub.t.variarAccl fcudal. up.t. njf, Johan. Bapti- 
ftaCaccialup. tncap. t. defeud.cognieionek Marin. Freccit dcfub- 
fcud, Baron. Itb.t. ttt. de ertgfeud. n. gf. Maith. de Afflicl. adttc.t, 
lib 2.F. Jacob. K.Ieift. inproiegomjconcl.fcuddL 

riL 

Quoniam autem hi mores feu confuetudines ibi dcm finiti- 
mis placcbanc populis, ab iftisquoque funcrcccptar &pauiatira 
Jocuplciatac , tura roonbus illorum popuiorum, tum conftitutio» 
nibuj Iroperatorum, atque poftea in lcripturam rcdacl*. .Unde 
fa&um, quod inlibris feudalibus repenantur confuctudincs va- 
rn , Placentinorunx, Mcdioianenfium & aliorum , ut & confti- 
cmiones Impcratorum Lotharii I. ttt.ip, U(?.i F Lotharii III. ttt. 
j2.ltb.2.F. Hcnrici;/// J7. hb.2.F. ocaiiae plurimac, quascongeffic 
Cujac. Itb.f.fcud.inprinc. Vidc hic dc rc dilfcrcnccm Gochofr. 
£ncon. m dijp feud.t. tb.t.iit.G. 

vtiL 

Mihil crgoaliud func libn fcudales, quam Rhaplbdia quar- 
dam & farrago confuetu Jinum in diverfis iocis obfcrvacarum , & 
rnperatorum quorundam conftirutionum , ex multorum JCto* 
rum , qui inCuria Mediolanenfium & aliorum vixerunt, Iibris 
i o ; u»c a d modum collecla > ab Auroribus, de quibus facis noa 
canftac, per ea quz cradunc Ouar. defeud.cap.t. n 4. Ruding. iib.t. 
var. lcft.feudjt. cap.j.n.j. Hartman. Piftor. ltb.2.quj]i.^.n.iy* Go- 
tbofr. Anton. dicl. dt$ 1. tb.t.lit.A % 

IX. 

N T jm Gerhardi Nigrifcu Capagifti & Obcrci deOrco ftu- 
dio libros fcudorurn confcripcos futlfe, veiuti pratfumuntCac- 
cialup. defeud.jrt.r.num.ij. Schrader. in trjc7.feu4 ' pjrt. t.cjp.i. 
num alii i Vei fi>Ium Gcrhardum Nigrum iibri primi •, Ob- 
crtuai vero de Ono libri fccundi&certii aucorenj efletUt opina- 
turCujac. inprtnc.ltb.tS* ckDorch. dt fcud.c. 2. num. jJJ quomi- 
nus aiTcramusi haut levibus adducimur racionibus. Diflent.ali- 
cer V Vefenb. inprocem. tratl.fcud. n.2. 

X. 

Quamvis autem librorum feudaiium Autores fuerint ho- 
aiaes privaci,poteftatelegis condendzcarentes^idquodccrtum 

A 1 & 



lctXyt&itnm^DaiT.diR.ejp.i.Mum.j.. Hattm. Piftor. in .jttjfi.jur» 
tth.2 qusft.j4.n.ip. Ab Impcratorc camcnRomano poitcatacue* 
fucrunt approbati, dum illo* in Aeademiis public^ juventuti 
praelcgi , &in judiciis fccundum cos judicari , fcienl pafTus eir> 
ncc unquam prohibuit aut contradixit> ijliscjuc multa adjccic_M 
multaque detraxit, utapparecexwj.*. & jjMk.zJ?. Duar. diQ. 
t*j>, i.num.j. 

XI. 

UndemanifcitSapparetjJuris fcudiftici in ImpeTioftorna* 
mo non minorcro eiYcautoritatcm, quam juris Civilis, •mncsque 
Imp£rio fubjeclos & in cofcuda tcncntcs adobfcrvanriam iftius 
obiigari", Vultej. in comnt.feuddlJib.lxJp.i.nj, Sonsbcc^rfr./.tf. 
tfa Schnetdvv .'jnEpit .feadat. part.un.t. Curr. jun. qudfi.t.pjrt.u 
Johan.Ruding. liO. t.Vir.lctt.feudjl. cap.2. Duar. defeud. cap.un.y. 
FacU. 7. controv, 2. Jacob. Alvarott. in prddnr.b. ftudat. num, 12. 
Marth. de t\fa'\€t^in prdlud fcud, num.o.&fcq. Pecrus Ravcnna in 
prdl. Feted. Laurcnt. Sylvaru defeud. qtufi.i,n>tf. 

XTl. 

Quod criam prcricjue jurisfeudalislnterpp.dcrecularibus 
perfontsfacilius admittunt ; At dc Ecdefiaiticis fivc Clcricis val- 
de hoc eft controverfum: Negant enim Caoomirar^Clcricos hoc 
jure obligari , proprerea quod judicis Laici .potcllas in eoshaut 
cxrendatur. Sed cum exemtio probata p.on ur,jurc exceptionem 
a Canoniftis eifi&am repudiamus cum Vulrej. itt tracl.fcud. ttb. 
i.cap.i.n.g, Schrad. part. i.cdp.utjudft. 2. GuenioPifon.Soaa.il» 
prdtud.feudor.cdpj. Sonsbcc.fjrtj.njf. Ruding. Itb. i.vjr.Utk 
feud. cjpjs, 

EfFcftum vero fuum quo forriatarauroritas juris fcndali», 
Tria h*c concurrcrc ncccflccfr. Primd ur conrrovcffia movea- 
tur fcudalis , Extra mn teriam cnim feudalem ln dcci dendiscV di« 
judicandrs contrrrverfiiscivilrbus jus fcudalc non 3ttenditur,nifi 
illius,cum quo fortc confentit,illuftrancli , autcjusdc.Tr, fi q ua in 
*re dcficiat, lupplendi gratia, arg.tit.i.hi.z.F. Rofenthal tn fynopfi 
feuddti cdp.i.concl tj. Vultej. cdp.uuum.p, BorchV* feud. cap.j.n, 
jjf/. Cyrt. jun. defeud. cjfj* Vide ftictcrshuf. m pjrtit.feadjt. 
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tib.utsp.i qusft.n, Jacob. dcBdviforfi ttt t iJtbjt t F. hiozz.tttftt. 
l,nurn,$6. 

XIV. 

Seeundb . ut controverfia illa fcudalispa&iicoBtranentitjm 
Eon fttdtfinita : Nam hifce in conrroverfus ua procedcndum_, , 
utimprimis inveihtura» cum omaibus fuis paclis ratio rvbcatur, 
i,2jjfemper in fttpuUtt0nibut.j4.f Je Heg.jur.arg.tit.S. rtt.ig. nr.jf. 
tit.i2.lib. 2. F. Quandoquidem pacla negoriis . quibus apponun- 
«ur, legem darefolent, earumque naturam altrrarc & immnrare 
poflu nt , i.y. §. quin imb ff. de patl. t.j2 ff. de contrab. emt. t.f2.ff. de 
f.O. Gavl. 2. obferv.jo. numjj. Myniing.j.ob/erv.jd.n.t, ZstC.hi 
eptt.feud.partj. nuw.^f. Gothoff. Anton. dif.fcud.t.th.lJtitJtl 
Viiclldi/fi.ijb.j. 

XV. 

Tcrti6,ne fpecialis confuetudo vel (tatutum eujusq,- lociaut 
cuna- dominicae cxtetv c.^teroquin decifio petenda erit exjure 
fpeciali fmgulorum locorum, arg.tit.2.tit 2a.ttb.2.F. Gothofred. 
Anton. ddi.Loc. Rofenthal cap.i. conct. tj. Myniing. diH.obftrv.ji. 
mtm.i.&j. 

*XV1. 

Qjod fi alia fit confuetudo inprovincU* ubicuria demini 
fitaeft, alia ipfius curiaf dominica; , aJia in loco^ubi fcudum cor- 
ilitutum , vel denique alia,ubi res f eudalis cx tar, cjus loci,ubi ret 
•feudalis jacet , leges intueri oportet , Schrader. part.j.cap. 2.n.a.6 t 
f Bodin.tib,2 t deKtpubt.c.2. quod veruminiis,qiae ipfam rem feuda- 
lcm fpedant,aut eam faltem afficiunt: Quzenim ad folam con* 
traclus feudalis folennitatem partinent, indcque immediatedc- 
pendcnt, cx jurc , quod in loco celcbrari contra&o* viget, func 
dijudicanda: Videlatc Rofcnthal capti.concl.14. 

XVII. 

Si controverfia itaqucmovcatur feudalis, quae nequepaclfs 
contrahentium , nccjuc fpeciaii confuctudineloci fit denmta , ad 
jus commune feudorum rocurrendum ctit,oc quid eoconftitn- 
tum fit, videndum : Quodfi in co jus feudulcdcnciar , annc runc 
^eciTiocx jure civili fitpetenda? quseQio moveturab Interpp. ju* 
uis fcudalis ; quamFcudifta/>//>,/./;^.F. hifce dcterminat vcr- 
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fcif :/>£0*fi inquit, Ron9dUdrum non cil vilit dueoritds t /ed non ad 
to vim fudrn txtendunt , stt ufum vincdnt dutt/torer : Strenum du 
tem Leguperitm t ficubi cdfm emerferte t qui confuetudiuefeudali uon 

Jjtiomprebenfm , dbsfj Cdlumnid uti potertt legefcriptd. 

XIIX. 

Exqua Feudift* fentcntii duo animadvcrterc hcet : llnum , 
miod quotiescunquc quarftio aliqua fcudalis dccifa cit in jurc 
fcudali, totics decifio nonfitex jurc civilt pctenda— : Alterum, 
quod fi quarftio feudalis noo fic dccifa injure feudali, tuncdc* 
mum ad jus commune recurri, cx cocjue dccifio peti dcbcat : De- 
cila autcm quzftio in jurc fcudali dicitur, non iolum quae vcrbi» 
exprcflis cit definua, fcd etiam quar ex ratione juris fcudalis, <3c 
pcrbonam cenfcquentiam indc terminari poreil, /./7 L2pA.j0.ff. 
dULegib.Ic.C.todJA % 1 ff.dtV.S. Schr*6. pjrr.t.qujft j n 7. Vul- 
tcj.defeudJib J.cdp*j.num l jjt.& jc. Rofcnthal. tn Synopf.fiud cdp. 
i.couct.tj. Curt. \un.pdrr 1. tjujft 4. Jacob. Alvarott. ddrtr.tJtb.j. 
F.num.j. Matth.de Afflicl. in ttt.i.Ub.j t F n.t6.vtrf& tded Johan. 
BApt\{\idcc)*\up.cdp.t.pdrt.2. num.6, Egqinanus biro,ddttt.i. 
Ub.j. F. Jacob. dc Bci vifo. adttt.i. hb.j. F. 

XIX t 

Froinde cVArgumentum a contrario fenfu in materiafcu- 
dali fibi vcndicat locum, itaut jurcfcudali exprelTonon extante, 
jus civilc exclodat, drgj.fi quit tocupfts ff. dr teft. mdnumift.juucJ. 
tit.t.hb.J.F. Rofenthalf^ t.conctuf.20. Schr3d, dicl pjrt.t.qujfi.j.. 
Cuct,\un.diff.qujft j.num.d. Diflcnt. Everhard. tnTopic.tn loc.d 
contrdr fer.J . nttmjo^ 

XX. z 
Deficience auicm jurc fcudali, tum expreflb, tum ritione 
cjus, ita utrccurrendum fitad juscivile, prouthadenus dcmon- 
flrjtum,quirirur: Utrum jui alteri indecifionc controv/rfiarum 
feudalium pr*fcrn dcbear, Canonicum Civili, anvero hoc illi, 
fi forta/fis quoad prepofttam qu*ftioncm duTeofio fit inter jus 
Civilc & Canonicum , id quod valde controvcrfum cfl ? Ncbis 
illorum arridcc fenceotia, qui fimplicitcr & indiftin&e in cafu 
propofito jus Civiicpratfcrunt juri Canonico, drg.cdp.tj.inpr.dd 

Rom*n+ 



ZRomdn.Luc.20.verf.2t. NieJ. dififeuj.t.tb.i. Goihofr. Anton- 
fim dsfy.i.tb. i. D i(T. Sc hra d.pdrt.t.qud/M. 

XXI. 

Cattcrum harc omm'a,qua; dc autoritatc jurisfeudaJisdicun- 
tur,detextibus ordinarhs laltcm accipienda lunt ; Extraordma- 
ria enim ca.pitula , quac dc Ar^izone ncbis reftituta iunt a Jacobo 
Cujacio, autoriratem juris non obtinent, etiamfi juscontineanc 
incapitulis ordinariis indecifum , utporc pubhca Lcgurolatoris 
autoritate dclHtuta, Refenthal. infynopfifcud. cdp.j. comLjj.n.tJ. 
Hartm. Piftor. a, qutfl. ij t n,jdj.(f qudfljj, n.jp. In dcclara tione 
:tamcn illorum,quaf in ordinarns capirulis obfcurius cradita funr, 
nonexigui videnturcflc mcmentij Hartm. Vid.dicljoc, 

Szpe etiam in jure fcuilali in uno eodemcjuecapitulo con» 
• trariar & intcr fe pugnantes JCtorum opiniones referuntur citra* 
ullius exprefTjm approbationem, utinttt.17. §. ndm& iUua. ttt.2$. 
$. 6i* confcquenter. tit.jo. tit jj. §.i.& 2. tit.j6 tit.41. tit.ji.S.j. lib. 
2.F. Quo cafu ex morc feudiftico,opinio rcprobata plcrunujue 
ultimo loco collocari folet, quod obfervavit Harcm. Piftor. 2. 
qutfl. 2j. num jo.&qudfl J2 num,2. Rofenchal infynopfifeud. cdp.7, 
concl.jj.num.7. & cdp.10.concl.42, num.jp. :Hoc camen perpetuum 
non efTeappareccx iis,quar iradit idem Rofenthil.i/r0,r.7.r0»<7. 
jj. Interim verilTimum roanet, indubiofcmpereaaifententiam 
apprehendendam fore,quar rationi juris fcudaiis aliisque tcxci- 
bus congruit & convcnicntior efh 

:xxui. 

'Cacterura de Notatione/"£r7Z)/ roirum in roodum difce- 
ptant Feudift*,& variac atque diverfar adferuntur voculaehujus 
icnvatrones, quas coilegit Conrad. Ricccrsh. in pdrtit t feud. Itit. 
i.rdp.t. qudfl.12. <KoCenth*i. cdp.t.concjJ. Liborius Hattyfer. de 
fcud.cdp.2. Quidam enim a fardcre, vel a faciendo : Rurfus alii 
2 germanicogubcn ; & dcnicjue ahi a verbisfideliratem promit- 
tentium derivacionem deducunt, quae ita concipiebancur: Fi- 
dehs Ero Domino VVero 'Meo, vel, FidelisEro Vafalius Domino 
Vero Vfco; unde tontradis initialibus vcrborum LiterisFedum 
tyeJ Feudum cfficitur. 
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. XXIV. 

Mtnus errare not arbirramurificextus fcudaiis autoricatr 
«loti a fide feu fidelitateFcudum derivcmus: Exprcfsecnimin- 
quit Fcudifta %n tit jJtb.2.F. A fidcht jte dtcttur ftudttmvtl afidc^l 
Quaedcri?atio6cvocuia*fcudi facis convcnit ; Nam fidcs ( qus 
fcodilf* eaderacft, qua: rideluas ) Longobardis fedc dicebatur— . v 
atqui rcde & fcudunruringnam habcnt convcnicntiam. Etutno- 
facio harc minus forfan cllct grarnmatica, tamen fatis Logica cft, 
quamJCti magis curare folenr, V uhc\. a*tf/ud. /ib i.cap.2 num.i* 
£u$C.jiUp. dfiftud.p4rt.i.«fu^ft.j t Matth. dcAA\\{i.in praiudftud. 
n.jp. Sonsfcxcc. dcftud.p4/t.2.n.jj. Borch.r^./.» /. Welemb.r*/». 
ijn fr, Mozs, dt Crig ftud. num.t. Rofenthal. infynopftfcud.cAp.u 
coml.6. Schradcr./*rr.a\ C4p.i. Pctrus Kivciuuinpra/utLftud.vtrf. 
ttrtib dubitatnr. Kleift in prolegom.concl.ftudaL Hatiylcr.///#.r.a\ 
Pctrus Rcbuffus in ftudor. decUrM.p4g.2yp. 

*m^^*u*\,'\ xxv. 

Gerrnanis Fcudum dicitur fiuicftcn/ non 3 ]vocc icufc ,■ itu 
| Leudis fivc Lcodibus , ut opinantur Borch. c.ip.2. n /y. & Cujac. 
defeud. Itb.t. inpr. Kleift. in proltg. coniUfcuddl. fed a verbo <C i* 
f>cn/ veUcfjncn/ quo conceiTioncm Rci ad ufum aliquem (igniri- 
ca mus» Rittersh. diEt. cap. 1. qusfi. 14. Rofenthai cap, 6. quaft.2f. 
num.io. Hcig./. quafi.t.num. 6$. Gothofr. Anton, tn dijj> ftttd.t. 
th t 2. lit.a. 

v Priusquam autera ipfum feudum dcftniamus,norandum cft 
Terbum fcudi cf4.mVf.iov clTc,3c injurc fcudali ttipliciter accipi ; 
Primo enini ipfam rem,quai in fcudum conceditur, dcnotst, ut 
intit.$.§. econtra. ttt.22. § . (Ji ero, tn vtrbu , ftudum m^lo ordmt 
intr4Vit.Ub.2.Fjit.4..%f*.ltit.i.F. Pcrinde, ut pignus fumitar in« 
terdum pro re oopignorata, tot.tit ff.dt dtfir.pignor. 

JCXVJL 

SecunduYcu&um innuit contractura , per qucm Vafallo jus 
in reconftituitur, ut in ttt.j.inpr & §.1. ibi: ptr tudum tamen tui- 
iibtt dari pottR. tit. 20. ibi ptr ftudum tnvefttturam stctpifft. Itbj* 
l . Velu tj 1 n tcrdum p jgnus pro conrractu pjgnons accipi t u r, /./.§. 
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XXII3T. 

beniejj fcudum proprie & hoc maxime in loco fTgn i ftcat ju* 
iffud , quod rationc Hdciitatis & obfequii in rccfuapiam Vafallo 
cft conlliturum, tit % 2j. lib.i.F. ttt.i. Syfo./^.aJ 7 . pcrinde u tpignus 
dicitur jus illud, quod Crcditori in pignorc competit, rot.tir.ff, 
qu.u rcs ptgn.obhg % & tot. tit.ff.auipot .inptgn. Vultej. defeud. /ib.t. 
sap.2.num.6. Rittersh. in parrtt. feudjtl/.i.cap.j. qt**ft.<f Cujac.i» 
pr. comm.feudai. RofenrhaJ. cAp. /. conci.6. num. //. Gaedd.tn dt/f. 
ftud.i.th 12. Goihofr. A nton. dtfpf ud /, rb.2.lii . C. 

xxix. 

Merito itaquereprobamuslcntentiam Ritrershus. in partit. 
feud. cAp.j. qu*ft.a\. (f f.k Ludolphi Schrad. parr.2 cap.2. num.2. 
qui feudum deriniunt contraclum , per quem Dorainus utilc Do- 
minium rei immobilis vcl arquipollentis Vafallo ejuscjue hcredi- 
bus mafculis, inveftitura intervcnicnte, conccdit perpctuo, & 
graris, ca conditione, ut isipM &ad fidelitatem 3c ad fcrvitia ho- 
nefta acpoiTibiiia ezhibenda obligetur; Quamvis enimutjam 
didum, fcudum pro contractu fcudali ioterdum accipiatuc_ , 
nullo tamcn jurc fubnixum eu\ quod fcudum proprieacccptum 
prout dcflniri dcbct, fit contraclus, Hottom. 6 obf.y.^oczx.in 
fraft. de qual. & d'ff feudi cap. t. n. 6. 

XXX. 

Varias crgo dcfinitioncs Feudi adfcrunt Feu Jiftar , quac rc- 
ccnfcnt Vulpej. CAp. «*• Hcnr. Bocer. dUK cap.t. Gccdd. indiff* 
feuddlA.tb.14. Quibus miflis, feudum definimus,quod fitquidam 
Ufusfru&us in re aliqua» mutuz inter Dominum & Vafalh-m 
pra»(tand* fidei caula cenftitutus. Vide Bocer. intraft. deqttal (f 
differ fcud cap.t. num.i. Vuhcydttljoc. & Lybonum Hattyfcr. M 
feud, cap a, 

XXXI. 

Quod enim feudum fit ulusfiudus , prcbar tum dcfinitio u- 
fusfruCtus , tum tcxtus feudalis ejtprctTuS in tit.2j. itb.2.F. Borch. 
defeud.tApj.nitm.ij. Vuhej. Vffl.//4 \cap 2 num p. Nicll. dijp, 
frudj.tb.6 Gothofr. Anton. dUI.dijft.t, tb.2./it.C. nihil penitus 
obltantibus 1 1 1 1 8 , quz in contrarium adfcrun 1 . .Accuii. inll. C. de 
Jur.empbjtt. Soaibcc.aefeud parr.2.njS- Boccr. indtcl.CApj.n.ij* 
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Hottom.f» JiJf.feu/.cdpS4' Non cnim feudum cft Ufusfrucluj 
idcra in Ipccie cum uhifruclu rerum allodialium, dccjuo in /./. 
ff.de Ufufr.&pr. injlit.eod Xcd in gcncrc tantiim,adcoquc fpecieeft 
diverfus ab illo , qui in allodialibus conititui folcr,id quod parrf- 
cula £j*iddm definitioni ooftrx inferta urgcmerinnuir, Vultej. 
dift* n. p. 

XXXII. 

Diximus in dcfinitiene, Fcudum confticui fub caufafidci 
©neftandar, qu a* verba ipfam fubftantiam Fcudi cxprimunt 9 Con» 
(tat fiquidem hoc fidclitate fivc fide_j,ad quam invicem prat* 
(tandam obligati iunt Dominus & Vafaiius , & hic quidcm 
illi cum quadam vcreratione & obfequio , fcafj |ic cinanbcr 
rotr 9\dtr) unb tyat gctrc» nnb fcofb (enn / cincr bc* «nbcrn 
1Bd) ibcn nacfy-Derm&icu wcnbe unb njarne/unbbcr icr)nmann brm 
ichnr)crrn a/bufrrcittc ff hre crjcige/ pcrtext. mtit.\.6.(S 'jjit.r*. 

lib'2.F.tit.i.§.qnid vidtmus.tit.4.% fi quu.hb.i, F. Zaf. inepit.fcud. 
fart i.n.g. Schrader. pdrt.2.cdp.2.nttm.2j.& fetjq. Borch. dc feud. 
Cdp.t num.20. ^octx.defubfiAf ndtfeud. cdp.t.num.j. Ha?ctamen 
cflcntialis forma feudi ut integra fit&perfedta,cumfuofcmpef 
conjungt dcbet gcncrc, quod cft Ufusfruc*tus. 

XXXIII. 

Conventio iraque,qu3 agitur, nc invicem Dorrinos feudi 
&Vafailus fidclitatcm five fidem feudalitiam prarfrent,fcudj con 
ftirutionem ipfo jure nuliam reddit', 6t necjvc VafaJlum neqv# 
feudi Dominum facit ; quia derracTi rei forma eiTemiali. ipfa res 
perit , i 9 %+fed fi t?uu>.j.infin.ff.ddexbib.drg.Lj2,iupr. verf.auo- 
nidm emt.oni ff decontr. cmt. Vide Duar. in comm.frudi cdp. 2,n.j. 
Cu jac. in prdfrst. in/ib. Fcud in fin. Sonsbec. in ufbutfitueUr.pdrt. 2. 
num 34, Borch. defcud, cdp.t.n 20. Bocer. dtfl.c.i. m.tj. Seyfel.fjp 
Jftc.fcud. in fin. defin. Vultej, lib. t. Up.j^n.jj. 

XXXIV. 

Quod adeo verum putamus, ut nequidem aiiud negotii genus 
hlc ratione conrradura intelligatur: Qui enim aiiquod negociu, 
qvoJ folum cotrahete voluir, inutilitcragir,omifsa fcil. cjusfub- 
itantia, is n6 modo iJludidcm negotiu fruftra &inutiJiter traclat, 
lcddc auilum aliud negotium conficere co ipio cenfecur, srg, 
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$jum tpti. +.ff. de cenfi.pecunJj.f. fi *uit % rf.de V.S. Bbcejr . diff. c. 
j^num.ip. 

xxxv; 

An vcro practcr fidclitatcm five fidcm feudalitiam, defub- 
Jtantia quocji fcudi fit rcs immobilis? diverfar funt diftraclacjue 
Dd *icntcntiat : PJcrique id affirmant , proindecjue conventiono 
cfiici non pofle autumant, ut in re mobili conihtuatur feudum^ 
V ulcej. libi.de feud.C4p,j. num.jj. Rofenthai in Synopffeud c*p.+ % 
copiclj.K'\\ui±h.inpdre.feud.l*bj.cap.7. qutft. 2. Sonsbcc. part.s. 
rum./f. Jaccb. Alvarott. adtuj.ltb.i.f, Manh.de Att)iQ,4ddt&. 
ttt.i.ltb.i.F. At folam fidcm feudalitiam dc fcudi fubflantia ha- 
beri, non ctiam rem immobilcm, Jongc* verius vidctur, Bocer* 
jkfubfiftud.c4pjJtum.14. Quin nccdefcudi fubftantia arbitra- 
mur, ut Vafallus Domino fervitia preftet , cum Vultej./M./. C4p % 6. 
pum.jj. Gothofr. Anton. diQ> ftud.i.tb.i. BoQCZ.di&.cj num.jj. 
DiflenticDtcs vidc apud VaJtej. 6c Bocer. 

Ex Pricfat. &tit. 1,18. 19* Au- 

rcae BellacCaroli I V. Impera- 

toris, 

Qu^astio L. 

Num in AcademiU Jn* publicHm projitendo 
ac dijpntando traftarc li- 
ceat? 

Nimis arrrogantcr aulici quidam juris publici cognitio- 
ncm &difciplinam fibi folis trrbuunt,ab eacjuc JCtos 6c Profes- 
fores in Aeademiis exclufos volunt j Non absre.f ut opinantur, 
ficjuidcm in pulvcrc fcholaftico multa farpe de potcflatc Pnnci- 
pum 1 tanquam de Ideis Platonicis varie diiTeruntur, cjua? fi adu- 
;fum communcm exigantur, videtur in fomniisfuijflx Jaborarum, 
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irtquit Kudolph. Matiinil. Dur. Saxon. apud Fcider. Acff.l.ir 

princtp inrerprov Europ.pMg.2p\.cX(\uo vcl parum fvtt mhil pror- 
fut addifcero licet, (inonctiamtemerc&audaclcrfummi Cxfa- 
ris Majeftas ejusmodi differtatiunculis arredatur, juraqucf nn- 
•jCjpnfn&Statuumlmprnt mdubmm vocentur,t a quorum parti- 
: >biM ftat autor, quisquts- etiam flle Gr, dilcurfus, £)&f* tyetlfarri 
<wnt> nufjfid) fcn/ im Ijciliqeu Ovormfcben Dleict) Unioncs unbQSunb» 
.nuflc OUtf^uricnfcn/ hscce profercns: ^aun biefe* i|l Uu\prtVM- 
ftt>», fedpubluum negorium !mperii y bflmif prtVMrt homtncs dejcbo- 
.tJ ,Orj/orei,dt/currentta,Hrib ffricfces SPofcf riiffrrS 3 U ttrmihirentya* 

-bcn/ uno Hlc\crtlb/baf! fcnfc Uuu tci> £r*ir«$urfrYu iMio^tanec/ 
.flreflen ^rtjalcn rhim aiiff) *uefal*riff/>rrnr*f roirP. t Im 
licct judicant nobiliflimam juris pornonem verfanribus in Aca» 
demiis invulcntcs. SeJ rectius fcntiunt Patrts.Academici 10 iu- 
premoElecroraHConiiftorio. Quid vcro illi ) Ad ScreniiTimum 
Saxonemt fubd-ttorM.Aprtl. Anno 1630 nifcefcripfetunt veibis; 
SiBtr f6nnen ober babcpjuerinncrn ntcbf unrerfflffcn rtanntfe an- 
$rf!tiyfenr*/;r(M*rqeffcii folfen/ Me profefiio juris publtctsn lm- 
'fcrku Ro>n*tfo gcrmMnico ab$u'd)ajfcn / unb nur Docloresjuris prt- 
vart,( Dcffcn mtfcre Proftffores UUO Fdculrtften bifjijero fdftalletnc 
ftcfc b fttffut) Vicreiren, miOwurDe tuel jtt ton^c a,f »arff f feiin/tt>aun 
Dtc non 4DcI unD JCrt ir)r jw.pubitium trfr tn mu!m ( Da man fcinc 
/r^repM^fonOern aflciiveAvw^/jfinOef^erlernenwolrf/ ffe. f Pao- 
cisprofeclo mnlra comprehcndun:,qu«: p: o vindicanda facuJtate 
inAcademiis juspublicum tracla ndiinvid.fi II isvalidc opponun- 
tux.Qurd fi cni/n (ij tdifcipltnam hanc usque*dum Studiofi ju- 
Tisperfccri evafc^Qt.lGtttinque aulara ac Teg-mcn fucrint aJ. 
fciti , difFerendam ctxcns f ecquij tum orrum & o; cafionem di- 
fcend» Ipondcb t? Quis nonTero nimisad difcendum coi accedc- 
Teexiftimabit ? judice Dn. AuguftoBuchnero : t ^Jttdtunc dtfct 
(inqmc ille) potutr ? . Quid didtcifcjuvir y cum Senjrus jut adottum 
fummum,Mut Mdfummum ueftfVqcMretur? & modo ludrbno , modo 
dolcnri retentiu nunqttMih fertM, •triflidfipe cenferet. EmoU, 1 * mMU jum 
SchMtores jdm pjrttctpef matorum multos perjnmos vidtmut, tttlt- 
mtufa , quiiu$ mgentM noflrM in pofterum quotfc kebetMtM ,frdclj-3 f 
contufifum % brtvt tcmpus ,(ndm tMnto brcviut omne^ , quanro fc. 



tidtu tempw) quoHbet Jeir* quoJftinJt- y 'v,igtot .ai Piin. Itb.S cpifl. 
14. (2.) f tt ^uis vcl ^yro ialrcm ignora r -, juscivi.. «juud pu- jo. 
b 1 UJ41 m aTiu d p r ; vat u m efl e, /. / .JJ. de juji. cT j/tr.$ uit. txjltt* tod. ttt, 
hoccjue lingulorura utiiiratcm , jllud vero ltaturo publicum con- 
ccrncre , dtilj.t. cT§. ult. Qjomodo crgofpccicm f juns nobi- ji. 
\ liorem lilcntio pcuci it in*oiverc\, cjui jur isprudentum profitc- 
t tur, mli fallere vclit auditores, corumcjue ltudium ad marerietn 
ftiilicidiorum , Itcrquilinii , dcglande iegenda & calcerodieoda 
occ. aulu temerario reltnngcre. (\.) t Quin ncc mmima juris- u. 
publici portio in fcedenbus , teftamentis, tutelis flc paclisPrin» 
cipumaciiatuum Jmptrii confiftit, quorum diicufliones & deci- •* 
(lones fohs commictumur JCtis, f <jui nunquam hinc fuum fa- 
• i cient officium, fubrrahences ic huic negotio,vel quod non Jn * 
fchoiss didicormtj vei ad fc id non pertinerc perfuafi fuennc^. 
Ncicio eigo, f an non verefcripient Chriftoph. Bcfold. ^Egrota- j^." 
tio atcjuc corruptera efl ftcult noftri , quod alicubi nil odiofiuS 
cxiltimatur ,,«quam icgcs publicas im^crii Komano-germanici % 
ailcgare <Sc KccciTus, rcciprocamcjue obtcndcrc obiigationem 
Scaumrnuc Irapcratoria: Majeitatis. tquodque nonnulJis in auiis T * 
pnviicgia & contractus vix (inc Principis Auiicopoliticorumcjue 
•orYeniione,fubdiii non.inarcaudcnt, tn temp!ojuJitt.pAg.jp.( 4.)^ 16. 
Aliisporro in Academiis jus pubiicum tradan, nemincm fugit, 
&: teitatum id iaciunt fufficicnrei Dfpuratior.es Bafilienfes, di- 
ihnctis voiumimbus-cditx, nec non tomi juris pnblici,qui Au- 
tore Doroinico Arumxo inlucem prodierunr 3 Cur crgo minor 
competcrct L ccnna noitrac Lipficnfi?quaetamcn prinvum t tcnet 
locum intcr Acadcmias Statuum £vangelicorum , teiteipfomet 
Screniilimo Saxoniar EJectore, Facultaii Theoiogicar fub tUtoj, 
Decembr. Anno i6ij. hifce verbis reicribcntc: | SL* ann tfltin twffrc ig, 

Uniivfitbi Ui^ix^VLxatt^tnMddcmien ^er ^angcljfctcni^dfid- 
fiHubtprtmttm/otumijai/tlc, Dubium»cui adhuc rcfidcr.f adeat T ^ 
ii Johann. Limn lib.t.de jur.pubL C4p<j.num.p t &muteufeqq, Do- 
mm, Arum. adprjtfiti. tsfur.Buli. tb.t. Chrift. Refold. aejurud. 
lmper. Roman. qu.ajij. Hcrm. ki rchner. in 71/orvtlhr. lib.i. cap.tj, 
•tium.iS.tf nitm.jj. Gottfrid. fiib»g. in eieil.jur.pubLfemidetad. 

B 3 £>JJjEST. 



QuMSTlO 11. 

tAurea Bulla unde fc diEta , quo autore £5* 
loco p/omu/gata : ac num rurfits pos'r 
fit abrogaril 

Aureara Bullam fi quis lcgem fmperii fundamcntalem prat- 
cipuam & primarvam dixcrir, vere isdixerit, quia Regimini &a* 
dis ImperiigravilTimisjfufcipiendjs & expediendis tumum ponis 
fundamcntum; f Uodc Petra dicitur Romam Imperii hrmilfi- 
ma , fupcr qua" criamnum Majeftas & Paxejusdera turo quicfcir, 
Arum. bicconc/. 2. f Nervus tfacis pubh&x firmillimus, Pcuc. 
Itb.j.Cbron. in C^ral. IV. unicum illudatqtfeadamxtuinum Viri* 
culum_,* f quo qualcscunque Imperit Romani rcliquiae & fer- 
reolutei pedcs utrinquc continentur—. , Sc i duTolurione ac 
rutna adhuc confcrvantur_', BuxdortT. bic ccuduf. t. Meruit 
ideoque fnonplurnbca , quam fui jurisfcceruntPonttrjccs, //£./. 
cercmon. ealef. Rotn.tn. cap.2. infin. Limn. lib.i Jur publ c4p.1t. n.jf. 
Sedaurei Imperatoris bull3, five figncto , f quod gravionbus nc- 
gotiis appeudt folct, Dccret. Norimberg. de snno l+jl, infin.ibi: 
gtoficgrit mit unfmr^dnlglicfcen anrjangcnbcr gutocwnQ^ufla/ 
• pudGoldait. tomj.Ce/.fl.Impcr.fol.t 66. rlrmari, exquoSan&io 
hacc f fynecdochica dcneminauonc^f/w^ Bulld hiir nominata, 
Cufpin./**p/7. Carol. IV. Petr. Heig.^4r/./. quafi.4.n.u. Buxdorrt. 
ditljoe. Arum. bic concl 4. Matth. Stephan. dtfurUdtil. Tmper. Ro- 
mdn.lib.2. psrt 1. C4pj.num.2j. Fibig. E/eQ.jur. pubi. Semidee.j. 
qtuft. i.uum.6j. Ucctnon foliusimperatoris f fedonin>um Princi- 
pum acStatuum Imperiiconfcnftt ficautoritatc fuerit promulga- 
xtypr4f4t.Aur.RuU.inJin.verf. $)a «Qe (£|urfiiujicn/<fc. Martts». 
Rumelin. part.t.dtjfert. 1. adAur. Buil.tb.fi psg.o. fub nomine ta- 
raen dc dircdtone Imp. Caroli IV. f.qui proptcrea miwimi poe- 
nitcndus Imperio Princepsccnferi dcbet, Fab. ttb.6.orig. S4xon+ 
«juantumyis co peftilcntiorcm pettcm Gcrmania; nunquamob- 
tigiffe alias,dixerirMaxim. I. Imp.Spigei. Itb j . comm. dd Ligurin. 
Gumberi, f propriacjuc Caroli manu fiullajb hanc fmile compo- 
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fitam quidam autumant \ Quod fi fortaffis non vcrius, int<uit 
Limn. dttl. c4p.ii. num.fi. artamcn Builz noftrz decentius, cjuam 
cum aliis id adfcnbere f BarroloJCto, in aula CaroUna libe- n 
ralitcr Jiabito , ipfomcr arreitante in extravag. ad reprimfiC 
dunnnpr. Dubrav. 4*b.**biflor.Bbkem. Facla auttmBuilx noftrz 
promulgatio t in folenni Curia livc Commis Anno ijfC*. Norin- 
bergz habitis , infin.proam.h.B^ I leig. dttl tjujt/l.^.num.io, Thuan. 
lib.j.btflor. pag.ioo. Melch. Goidaft. tonfQ Conft. lmper.pag.ioi. 
idcjuc mdubitatum fercquoad Leges z+. priorcs m noitra poiitas; 
^Rcliquas enim, quasiri/. 14. fcqvuntur, Metis prionbus adje- w 
flas, ciariflimum iacit dit7.tit.2<f.inrerb. 3Dfc f}ernacfc gcfcferfcBtrri 
©cfelje feijli fft &cmJ)ofe$U OJlc^Anno r^d.gegcbcnunD publictret^ 
BuxdorfT. bh toncl. 4. ut hinc BuIIarn t Sigismundi Impcr. haut 14. 
nobisopponi patiamurinw/./.p/r^. 3 tt oem ©efefj fcmcr ^iilbe^ 
ntn^uth^orgcitcn ju»9c\l| gcmaebf/ apudGoldaft. ditl.loc.pag. 
je?6. _Quocunquc autem loco editz fuerinthzleges, tinperpfc£ r K., 
jtuuum funt duraturz, ut fzpius inculcavit Imp.b.B.tit.i. inpr. 
verb. QSir errVnnen unb fc^cn mff Dicfcm^cnfcrlicfecn®cbof/fo 4 ■ 
ewlgfict) wffren fof. titj. verb: ©0 cwigttd) jfrafff fcafrcn fofl, tit.p. 
inpr.<£ma,U<to jur)alren.//>.7. 3^0 unb )• aflen fiktiffrf^cn 3«l- 
tcu/ aflce ifcrctf fjnfcaff* wr»b 2SBeifc/f?ciff unb fc(? unjfoefffcnrnrr) 
i&oflcn gcf^afrcn f;aben/cfc. usqueadcd.t ut nccipfemet Imp. eas 16. 
vateat abrogare , juramento ad obfervantium obftrictus in Capi- 
tuiacione, %. 5Bir foflen uhd tvoQen oud) bit qdi oene 33ufl. Goldaft. 
in Polit. lmp.toma.de Annoisi^ Sleidan, lib.i,comm.p.2$. t Nifi 17. 
Eieclores , czteri^ue Imperii ordines pro ftatu & utilkate Rcipu* 
blicz in abrogationem vei immutationem confcnferint,/i/./j. §. 
a.b.B.ib: 2uff nnfer unp ff)r QBofgcfallcn ttdfjren fofl. Rumeiin. 
dttl.tb.p. ez quof plurimi falvari poterunt attus , tacito faltcm jg. 
Archi*Principum Eledtorum & Ordinum Impcrii confcnfu, con- 
tra fancTionem hanc celcbrati, & percontrariamobfervantiam 
ac confuctudinem introducli, t quorum feriem benc longam re- 10. 
cenfuimus in Comm % adLeg. Reg. cap.$. fet~i. j'rium.9. (Sfeqq. uc 
hinc de coilapsi Aurez Bmiz juftitia, & partim cxoleta ac malc 
abrogata ejusobfervantia 4 f conquercndi caufam farfanhauc fuf- 20 * 
tic icntem habucrint Cyriacus Spangcnb. in CbrQv.Sax.cap.2$g.& 
<Md*([,inBobJjb,4.c.i > n.u. &VAST. 



Quis EleHorcs adelcftioncm novi lmpcratorts 

convocct : Et annon fedc Archiepifc. Mo- 
guntma vacante, Capitulo hoc 
\ ^ncumbatl 

i. ElecVionem novi Imperatoris primum fibi cura: habuit Imp, 

Ttt.i.A.B, Carolu» IV.deconvocationeEleclorum tit.t.A.B ditTcrens, mh^ 
ad ele&ionero Regis Romatii in Imperarorem promovendi pro» 
ficifccnubus,dc lal vo conductu& tutoitinere muhiscautelis pro- 

*• fpiciens tit. t ofhcium intimandi elcctionem Archte* 
pifcopo Mogunrino Elcctori in jungens,§. 2ludi fcften uao orbnctt 

3* Wlr/ t & ccrcam intimauonis formam prjpfcnben» ttt.if. 
Tit.i$.A.B* jfar. BuH.ubi Domin* htum.difcJ.tb 21. Prae aliis vcroElctfo- 

4» rem Moguntinum j* preptereaad munus hoc adfcirum pmamus, 
non folum quod poreftasconvocandidcantiquo jam cicompc- 
tierit,ipfomet Carolo IV.innuente b B.t.4 §. s i3<nn unoitff offf. 
i£/.*at$crttona(tcr$ rprmale gcbabf. Rumclin. bUp.tJiJf.2tb.11. 

S- t licecexcroplum contrarium Palatini,aCuipioiano tuPitdCdrtii 
IV. & Rupcrti,/» yitfi Ruy. adduclum nonparuro idrcddacdubi- 

6. om, decjuo taraea vidcatur Aruro. bUdifi.i.tb.2j. Scd lc quiat 
dignicacem ac ofhcium Archicanccltarii iuftincr per gcrmamam, 

7. A.B.tit.2 %.i.tit.i. §. 2. cujui intuiiu f Archivum Impcrii pubh- 
cum, feu chartophylaciuro , cjuo publicn Imperii documentiw, 
aclaquc continentur ,& Matriculam impern alfcrvat, Rutg, Ru- 

. g. land. dcc ommiJfirMb.j.c .ipd.num 10. Dccreta "j" impenaha o- 
hro folus fignavit, Johan. Limn. Ub.j.jur.puH cdp.+.numj % A- 
tum.dicJ.tb.2j. flcfiCuria Impcriahs in ejusdem ArchiCanccIIa- 
9. riatu cclcbretur, t ipfemcr fupcr baculo argenreo omnia figilla 
lo* imporrac, Limn, dul. loc, Eftcjue ut lummatim dicamus , t Col- 
legii Ele&oralis Decanus , veluti patet ex Eptftola' Eledoruro ad 
Benedidtum XII. Pontificero exarata, qus cxtat tem.i. Scnptor. 
^ermdn. Frebcri iuttr snndies Rtbderfii fol.+jj. Merito ideoquc 
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f ut caput fan&ioris i(Hus Con(i(i! Elc&oralis CoclcAorei 
convocat , quippe cui omncs Magiftrarus honorum fuorum 
fafccs fubmittere haud indignantur, pront loquitur Budatut 
de offieio CanceilarU agcns, adtie. dcoffic.praf prxtor. Lancel- 
iocc Ub.i. cjp i. §. 4. Quid vcrd, f n tcmpore , quo fieri de- 
bec convocacio, non exifttft Archicpifcopus, annum Capitu- 
lo poreltas hacc conrocapdi coocedenda V pixeris ita "fcx 
decrero Bonifacii IIX. Pontificisr Quid abccm Mc ? 2£r 
piftopali ftde VMC4nte,z\i,poteil capituinnt,feu U,ad qitcnrEprfio- 
paiujurifdiclio tunc ecmporit nojcttur pertinere, iu quibtu pojfet 
Epifcopiu , (i viferct , ab excommunuationu fentcntia ahfoluttO' 
nii beneficium tmpernri, in cap. um. cxtr. dc major & obcdjent, 
in 6to. t Scilicct, quia fedc vacanteomnis poccftas Bj iico- 
palis refidet penes Capitnlum , Andr. Gaii. iib.t. obfcrvat.jo, 
fium. lo* Tob. Paurraeift. de juru-dtcl. hb. 2.cap.y. num.ioy. 
f undc eligere valet, cap. cum ofim, cxtr. de major % & obe- 
diejtt, Satuta conderc, cap. cutx omnes. extr.de confi. Prac- 
b c . 1 J i s c o n re rre . cap. un. tn pr, cxtr. ne fede vac. altqutd inn. im 
6ro. j 5c jurisdidtionalia exercerc, Franc. Duar. defacru Ec- 
clff. SStmfir. Ub.j.cap.6. non utidue convocandi jus ei adenr- 
tum crir, prarfercim cum Epifcopo Capitulum ade6 fit con- 
jiexum, t utConjugium fpirrrualc itiYicem perhibeacur; ta- 
*Je iclliccc, quod^electione iniriatum, ratum in confirmatio- 
ne , Sc in confccratione confummatum inreiligicur, f vcluti 
refcripfic Innocent. III. Pontifex ad Mogufttincnfcm. Sed 
uc uc dufta hzcfint vcriflima dc iis,qua? jurefedisacdignita- 
ris Epifcopalis competunt: f tn.ilc inde tamen r4 jura infer- 
tur fingularja, qu$ non ex potetratc Epiicopali, lcdaiiGre- 
fpectu ac intuitu Epifcopo fucre concerTa Fclin jn cap. eam 
te, num. /7. extr.de Refcnpt. Arum. diel. rh. 2j. pag.j?. Mo- 
guntino t vcr< * convocandi poteftarem , Hngulan indultu, 
non tanquam Epifcopo, fcd Principi & Eledton fmperii com- 
pccere, fac 013^^68^ liqnec extit.a. A. B, §. gerncr fo ojft 
Cfc. HLt quo "f Dcnc concludir Arum. Sede Epifcopali va- 
cante, Capitulum ad convocarionem Eleflorum nequaquarn 
admitti , dtjc i.tb.24. & poft eum Mart. RumeHn. blc dtff.2, 
! tb,i2. Ac ccrtct fi ullo cafu jus conrocandi ad CapiruJum 
dev oiveretur, id ucique cum Hcret, quando hoc in munere ne- 
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gligens eft ArchiEpifcopusMoguntinus,^. tdp. nuVd.extr. 
de concejf. prdbend. Innocent, in cdp. cum in cunOit. num. 7. 
xj. txtr.de elctl. Et | tamen proprio motu tum Elc&onbus 
Francofurtum advenire jus eft, b. tu. 1. §. QBann c6 «bcr. 

gJlAST. IV. 

Eleflor a JMogmtino ad eleftionem <voca- 
tmftabfens plures mifcrit, an omnes inafiu 
EUBioms Ad votiexplicationcm admittendi? 

I. Convocati a Moguntino Elc&orcs ad comitia cleclo- 

Titjp.J.B. ralia, JumSBafclfagc/ comparere debcnt, C\ non in propria 

j, perfona, attamcn pcr t nunciurn faltcm, veiuri hunc Walda- 
marus, Elector Brandenburgenfis in difcordia Friderici Au* 
ftriaci & LudovicijBavari, ad Eleclioncm mifit, rcfcrentfc 

, Cranrz. lib.p. cdp s.in Sdxon. \ Ec Rex Bohemiac Ludovi» 
cus pefr obitum Maximiliani I. Imperat. Lcgatum fuum La« 
dislaum Stcrncbcrgum ablcgavit Sleid. hb.]t.biftor. Idcm* 

4. cj ue t a Sereniflimo Eleftorc Saxon. & Branderburg inou* 
pera Invictiflimi Cacfaris Ferdinandi I I I. clcdrone Fa&utn 

5* novimus,- quod jurehaud fieri tantumabeft, t utetiam Bul- 
la noftraexprefjcid permiferir, &.t,i. § ^)nb **ttd>tr (Efcur' 

6, fiirfr/cfc. f certaracjuc mandati Legatts exlnbendi forroam 
prarfcripfcric inttt.tp. Forma pe6 ©cftMlfbricfc* cinc8<£f;ur* 
furfrcn/ roelc&er fctne93offcfcafffen ju SJcrrfdjfuna, bcr QBar^t 

7. abjufcrffgcn fcorrjabcn*. t Quin 6r duos pluresvcmittipof- 
fc nuncios, expeditum reddit formula mandati,in numero 
plurali concepta, diff.tit.ip.ibi: (gic fomfeflictj/ uno cfnen 
lcbcn «olWmfttO/ju unfcrn Tfnroalo uno fonocrbarcn 23otfmajf • 

8* fcn a,cinact)f/ ac paflim» t Difputatum hinc fuit in clcftio- 
nc OaroJ, V. Anno ifio. an omncs fimulLcgati adipfamele- 

p. ftionem admittendi eflcnt— / t Cum cnim fuptalaudams 
Rcx Bohemiac Ludovicus quatuor mififlet Legat^s, Ladit- 
Jaum Scernebergum , luprcmum Behemia: Canccllarium^ , 
Ghriftophorum de Schvvancnberg, Ratislaum de Benzko- 
men> k Jacobum de VVurtzefenitz, oranes ac fingult ada- 
»0* #um cicclionis anhelabantj in argumentum trahcntes, t 
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«uodBull» noftta nonunuro,fedplures ablegareperm.ttat nunc.os, 
fruftra vero ablegarentur , fi deliberationibus interefle vetarcn tur. 
tlta eoim habeniverba.Goldafth £ rt f f!cafl«93fnrC »tl PtrSBafcl ' • 

(Tern unt> fentt ito«<n/unt)faat(n/W<3H(Dcnc«ull wcru6g«V 
kann <in urfurf./<«.V<rfonlidj nidjt lfMj**j^** 
nc «otfcfcaffkn mit wflWffilicfon ©<walt fdjttf <n fol/alfo t>a(; 
co nKfet auff t iu« JXrfon (?«&«/ fonb<rn duffi^cn atWnf » c p« 
Daft audj atl< fclmtl<d& m<t «inantxr ao<«fmi9< J° 

ffecerunlunico «aolummodo.nempeLad dao Stetnebergoad del.. 
beratione &EI«aionero admiffo,Gold.^./«.quod&pofteat.l.quo- .,. 
«ie,,acouper ineleftione Dn.Ftrdinandi .1 1. 1 m p. °b f« vatu m pe rce- 
pimus,non abs re & causi pr.rgnante.tCum enim EleAo q q. 
cum <antummodolubea« votum, quod *quc per unuro, » P« P lur« 

«plicari po.eft, nonfaltero fupervacanee t «<d & ™)°" P " " ° JB 
Jempeft.vatpropalat.on.s^teriadmit.erentm-u.atresp^ >n. 

coromlffa , ci.ius e^rumpit. Add.tque Arum. »«*»J«F t « n "'^ „ 
augeri non debere, Di/2. (. 4*tit . , 9 .A. B.tb.i S . .tq« tamen ra. o mi- 17. ■ ; . : 
nusprobab.l.s,poftquaplu«esun.usEleaorisLegat« un.cam rcprx- 
fcntant perfonam , unum<i„e folummodo «plicant.votunu. 

gjJEST.V. .. 

EleCfio 'Regu Hpmanorum an Francofurtt 

prutse mjittui ac feragt debeat? ^ 

Nequidquampcriculi metucnduro Eleilor.bus, inloc6,quo Re- 
ci s Romano.uelcai<>peragenda,Civesct.amFtancoturt«nfesBulla » • 

noftra obftti. git, t ut fcil. vigore juraroenti defuper prcftandi.omnei 
Eleflores, & queml.bet eorum fideli ftudio proiegant, lub pcenl pet- 
UKiiac Bannilmperialis.tnecnonjurium acprivileg.orumluotum 
amilflone. tii.u §Mit b<ft v l«n/iisqueporr6injungit,tut«o«oele- 
«ionis tempore noo folum neminem pc*tet Eleaoreseoromque co- 
m.tatu.qui cft Eqyitumducentorum, in urbem introm.ttant,T lcd «C 
imtomislus fine mora expellant, fub pcenii jam commemoratis. 
5. £lt »or 9 tnant«. Atthus m reUt. elelt.D. M4ttb.4pud GoMiH. m 
polii. mper. f 4rt. 1. ftt, 171.& ,72. Rumelin. bU.p. udijf. t. tb.ig.S rum. 
liiediji.i, ;,&.#./>,>£. 7*. Francofurtenfcsautem foli,tquw hacLege 
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obftringunfur,facilccolligerccft,Elc<5orc$f rancofurtura contocari 
7. ad electn. ncm Kcgis Romanorum. tQuondam far.e* aliis ctiam in lo- 
ciscaperagebatur,vciuti Otton.ll. Imper. Aquisgrani,Cufpm./» Vih 
Otton. //. Henricus lll. iricfcmAquisgrani,Albcrc.Krantr Ub.^.e.iej» 
Metropol. Henric. V. AJ^ormatia^Frifing./if /if do.bi/l Lothanus II. 
Mdguuciae, Fnfing.</j#. //£.7.^/7.&ConradusSuevusConiranttoi elc- 
8« clifuerc,Fri(ing.//A./.f.a.4(rrc^.^r/?.Frid.Imp.tScd poltcafoia Franct 
fordia clcctioni clr pracHnita ,b.& .///.ij.S.^Bir b(fiu5enaud);tvr/. l>a§ 
McSUJabl cince D\cmifcfccu.ffdnl(ie jum fuyiffrfgen iCcpfcc iu tcr «Bi rtt 
Scancf furtt) gc(}a(tcn ivtrbc/ t* 9,uo feraporc rcguraritcr Impp. Fran» 
cofurci eleclos,probat cxcmplurn Wcncesiai, Hin Caroli IV. Cufpin. 
i/»/^c»rw/.RupertiPaIatini,Cufpin./»^///^r/<>.Alberti II.Krancz.4tf* 
n c.zg.in $ax9n. Fridcrici III. Crantz dill.Ub.u. c.29. Maximilta.-.i I, 
Cruf.//6.f. c.2Q.part.2 % 4n*dl. Suevic. Caroli V. Joh.Sleid.//*. tJiifior. 
10. tMatthiacitldem ^Ferdinandill.doccnce noftri fcculi hiftona.Ra» 
H, tioncmhujus fan£tionis fi quacfiveris^diciraus fpcciaiem fuo, folum» 
modobcncvole^.earfi.clum , quo pcrfccurus cll Civitatc Francofur- 
li. tum Imp.CaroliW.fcd & finguJaremtioci illius comoditatem anfam 
eidcdisfe» fcilicerquia Civicas Francofurt. vcluti cenrrum inmcdio 
1* pofita pcrhibcturjt Et finon folumquaIiinagro,fed &qua cjuspar- 
te lita fic . confidcrcmus , vix alibi luclius rfi , ,juc ad vicam ncces- 
faria non incolis cantum, fed etiam Advenis rorcnr, eicdioncm infti- 
14.. tui po.lVe, fa tebirourcuna Atum.Jiii.tb.jf, pJgli* | <^u<.-«JA- piytul* 
dubio pcrroovic Irapcr. Fridcricum U.uc nundinas anrca .Moguutiae 
haberi folitas , Francohirtum traasiuicrit, MeJchior. Goldaft. tom 2. 
15. Confi. ImperiM. tonfiiu l> Cruf ifb. f.<Jp. 2. pjre.j. j»»jI Suevic. tQu «d 
caufat ergo, inquics, quod ncglcclo Aurcx Bullae prasfcripto lmpcr. 
Ferdmandus I.CoJonta:, SUiJ. lib.-7» btftor.de StJt.Rehg. Maximilta- 
nns II. vero & Rudolphus II. Ratisbonar ,Thuan. tib.it. ff io.biftof. 
l4< tthtcj^ modernus Impcr. On. Fcrdinandus III. cui Deus vitam concc 
17. dat long«vat»,fuenc clc<3m? j Nou ccrtc fruftra <5c abscj, cauia nt- 
gcnte-id fa&um crcdimus, ncccomra ceaorcm Bullc noftrar, qux eV 
K. ccptioncm rationabiicm ncquaquam cxcludit: jaliamqiCaroIi IV. 
mcntcm nobis pcrfuaderi patiarour,tantum abeft, ut is difcrtispo- 
tius vcrbis ,cxccptionem admifcrit, tndicl. 1.1.2$. %. *2i3ir bcftnoin 
CU\ty. in fin. Dpm, Arum. ntfegat. tb.jf* p*g.lj* 

Soli Dco Glorisu; 



In Nommt Jefu Chrifli / 

DifputatioFeudalisSecunda, 
Variu Feudorwn Divifonibni *c 

Speciebtis. 

Respondente 

T^^j^^^dimm difiut. prdced. Originem Fcudorum > Aur«- 
* ^\vx§^l nratcrn JunsFcudalis, aliadjUcprxludia: |am or- 
©'"iM(Hi < - Ine fubjiciamus Fcudorum Divifioncs, quarura 
^y^\i&ieg l ' ar '*i inccrto numcro dcfinitae hinc inde apud 
*L?^3&€$i.riterpretes reperiuntur; Alii enimquinque , aJii 
fcptcm, alii o&o,alii decem , alii viginti pofuerunr, ut viderc li- 
cet apud Duar. dcFcud.cdp 4. Zaf. in Epjt.ftud.j>4rt,2. Alvarott* 
in proccm. fcud.num. 20. Borch dc fcud. cMp.4. Sonsbcc.^ir/.y.' 
Schradcr.^4rr,2.<-^,/.0"^. Vulr. defcud ItO.i cap.g. Nos przci- 
puas ialtcm,& in jurefeudali fundatas rccenfebimus. 

//. 

Primo itacjue, Feudumaliud eft Mafculinum^aliud fcemi- 
ncum rir.$o.& ttt.jo lib 2.F. Mafculinum gcrmanis (£inQ)?ann3- 
icbcndicituriliud.de quo mafculusprimum ct\ in vcilitus , Fce- 
tnincum germanis(£in %ti<tbtTit\)tn/ eb(T Jftmcfdcf&cn/ Rofen- 
thal infynopjifcud. C4p.2.cvnd.i. quod a fcemina eftadquifitum, 
fetiid.dccjuo mulicr primum cft invciWti, 4rg.rit.j0.tit.jo. tit» 
fiMb.2. F. Vu\t.lib.r.C4p.g,n.j t Rofenthal dttl. c*p.2. concl.6.&- m 
-Hattyferusifl analyjifeud.c4p.+. Vidc Hartm. Piftor. lib.i. quaft. 
94, n.tj. 

I/Z 

Fcudum igitur mafculinum & focmineum gftimandum cft 
«x primo adquirente, non ex adquirentis fuccefTorc, necjucet- 
iam ex.perfoni fcudum concedcntis, ita fit ,ut fbcmina habcre 
poflit fcudum mafcuhnum , & viciflim mafcuJui fcudum foe- 
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mineum: Qtiamvis enira quidamexifttmenr, omne fcudum, 

in quo foemtna fuccedit, elTe fcemineura, mafculinum vcroil- 
]ud, adcujusfuceeffioaem foli mafculi admiccuntur, nunquara 
focminar, ac ne quidera mafculis omnibus deficicnnbu*,Sons. 
htc.de feud.p.trt.j.num. 24. Rittershus. in psrtit. feud. itb.t.ctp. 
4, qutjl.tS. Jac bb. Alvacott; in proxm.fiud rtutn. 27. Sdhrader. 
pjrc.2. cdp.A rium.it.' Anton. Cont. incomm. fcudAUcdp.quib feud, 
ddr.poff. illud taraen forraflis de hodierno ulu loquendi proce- 
dit . jureautcm noftro feudali nullo fundamcnto fubnixum cft, 
nrg.dicl.tit.30. &jo.tibyt.F.V uh.ditt.cdp.f nj. 

IV. 

Addunt vulgo huic d'vifioniterriamTpcci«m,videlicetfeu# 
dum mixtum,quod conflatum eft cx mafculino & foemineo fcu- 
doi puta quando deeodcm fimul mveftui 'funt mafculus & fce- 
mina : Hoc cnim cafu,quia cxparteperrmafculurnfeudum fuit 
adq'nf\turo» ex purte periccminam, pro mcdia parte habetur 
mafculinum, pro altera media fcemineum, &fic mixtum,ad- 
eoquc foia filia reli<fta , in mcdiam tancummodo feudi partem 
fuccedit, al.era vero parsad Dominum, ejusveheredcs reverti- 
tvttper tcxt. in tit. 104. /ib. 2.T. Vcrum, quoniam in mixtisid, 
^uod potenriuse(r,fpeflari fofet,/./ ff dcjurUdiclJ.to.ff.dc Stdtu 
iom. non male quis fcudum cjusmodi retulerit ad feudum ma- 
fculinura,cum noa racilc in divffionibus terrium mcmbrum 
aflumi debeat , ac praeterea h*c fcntcnria nuili rcxtui jurisfeu- 
dahs authcntico innitatur. Hiinn,;»^ fud.ijbjd. 

V. 

Secundb cliyiditurFeudum in~Vetus cV Novum, -tit.^pr.ttt* 
jt. §. hif virbtit.12. tit.tf. ltb.2. F. tit 92. in cxtraord. Vctus , ger- 

mams £ih 3Ht&4(frlicfc/ UtaHtataiid)/ €>tam eUx^Uu 

lcftcn/ clt iliud feudum, quod quis non habet 3 fcipfo, f.d ab 
anteccflore fuo: Ex quoquid Novum ficfacileapparcc, ncmpe 
id, quod in primi adquirentisperibna confiftir, vcl quod Vafal- 
lus pofleflbr ipfemct primtim vclnovainvcftirurj, vcJ pracfcri- 
p tione adquifivity/7.£.§ f.hb.t F tit.j2./ib.2.F. VuJr. dici.csp g m 
num.A.. Henr. Bocer sntrdtl.de quA/.&dtffer.frudtjCAp j,num.7? m 
iumfcnq. D uar. dc fcnU.cAp.d.num. 10* V\ oien cha 1 in fynopft feud. 
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cjp.2. concl p Jaccb. Alrarotr, in proeem. fruj. **m.2j, Libo- 
riusHattyfcrus in nndyfi feud.cjp.4, Mozz. dc-dtvtf fcud.njj. 
Wcfcnb. dc fcud. cAp.2.n,6. 

VI. 

Quod fi feudum aliqnodVetus cafu aliquo ad Dominur» 
redcat , & Dominus illud vel eidcm,qui antca habuit, vcialii 
invcihturanovaconccd.it, Fcudum Novum dicetur, Vult dtft. 
num.4. Schradcr. defeud,p4rr.2.c4p.j.num.4j. 1'roinde feudum> 
quod Vaiallus ob fcloniam amifit»ex gratia vcro Domini &ccn- 
fcnfu agnatorum rcddirum c(r ipfius filiis, Novuro ettf.udum 
in perfonis filiorum, fir. 4f.verf licet dftcrum. lib.2. F. Schrader. 
dtc7.num*4j. B0cc1.diQ.c4pj. num.SS- Zaf. inEptt feud.ptrt* 
%+num. 2. 

riu 

Quid vero* habendom de eo vctcri fcudo, quod Vafallus 
Domino fuo refutavit, ut de eo filii,puta Sejus cV Semproniua 
vici/lim invcftircntur l Nunquid inperfonis filiorum hoc fcu- 
dum critNovum, ita ut Scmpronio mortud finc hcrcdc Irgiti- 
mo, ejus pars ad Dominum revcrtatur , non ad Scjum fratrem 
pertineat/ Vetus hoc feudum manere,fancitumlcgimus#*/#>.. 
t4.lib.2.F.ubigloJf. BoctT % diSt.c4p.j. num.po. 

Vetus fcudum rurfus quidam fnbdividunt in parernum fic 
antiqvum: Ulud appcllitant, quod quis obtinct vel a Patrc_ M 
Avo, Proavoi vcl Abavo , iit*$.$.t. //£./. F. Antiqvum verd t 
quodadquifitum e(t abaliquo majorum, qui clr uhra Abavum ; 
Quas tamen fubdivifio jurt feudali confcntanca non videtur-/. 
per ttt.jo.ltb.2.F.ttt.i^. § 2 tiw hb.t. F. Srhrad. in tratl fcud.part 
2. CAp.t. num.jp. Gvcrnn. Pifo. Soaz. in prslud feud. cap 4jn 4 
Hartm.Piftor ltb.2. qutft j.num 2, Bocct.dtft. C4p.4f. num.fc. 
Vide Schenck. Baronem a Tautenb ddtir.g^ iMb.i. F Rittersh, 
inpart.feudali, lib.i. cap .4. qutfl. /j. Zaf. in Eptr.feud.p4rr 3. n.i. 
Vu\t. dtft.cjp i.n.j. Petrum Ravennam in prj/ud.feudor.perf 4 
liud eft feudum antiqvttm. Borch. dc feud.c.4.fi. 2. 

IX. 

DifFercntia; Fcudi Novi&Vcteris multifarijedantur,& ••• 
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?li*s nunc prartereamus , quas prolixe commemorat Andrcas 

Gail. 2. obfervst, In Feudo Novo folum dcfccndcntei 

fuccedunt, non Collaterales,*,*». % t 2.verffin dutem. tit.ijiij. F. 
In feudo antem antiquo fiiccedunt ctiara Collatcralcs non ex« 
ftantibus dc{ccndczLi\bus.c.uB,§.buver6,tit.ii./ri>.2j : eud. Unde 
quaerunt Intcrpretcs Juris feudiftici: SiOominus feuduroali- 
cui novum concedat , ita tit Vafallus jure feudi antiqui id posfi- 
dcat , i^ac^ Hrt unb (Eigcnfc&affr cine^ rccfer cn a(«n <? f omm* 
i-chnquf^ / utrura tale feudnm habeat naruram &'<juajitateni 
feudi antiqui,ita utCoilateralcsad cjusfucceiTionem admictan- 
turnon exrantibus delccndcnnbus ? Quod atiirraandum puta- 
xnus ex communi & dubio procul veriilima ©pinionc» Myofiog. 
centur.4. obfervdt. ga. Rofenthal. m fynopfi feuda/i cap t a. conc/.rj. 
Curt. Jun. defeud.part.uquafi.g.num.p. Dun.de fud.cdp.a.n f 
Bocer. in tratl. de qual.& dtff. feud.<ap.^num.pi. Ruding.M.f. 
varjcfl fatd. cdp.26»Ud.ait. Zaf. t* Eptr.feud.partj2. 

X 

"Econtra feudum antiqvum conce/Jum j«re feudi Novi,re- 
tinere & non altcrare naturam fcudiantiquu, conftanseft Fru- 
diftarum fcntentia, nifi forian & Agnati, de quorum pra judi- 
cio hic agitur,conicntiant : Etcaim cnm Agnati in feudum an- 
tiqvurafuccedant, non eriam in novnm,illudcjuc jusfucccdcn- 
di infeudum annqvum competat ipfis bencficio prmi cnnce- 
dentts Domini,& primi adquirentis Vafalli,/j>./^.§./ CapitaneL 
Itb.i.l'. hoc jus ipfis mvitis aufcrretur, dum Fcudum iirud anti- 
«jvum Dominus concederct aiicui jurefeudt novi,contra i.quod 
noftrumn.ff.de Reg.jur. Rofenthal dtfl.cap.2 t conc/.ty. \u\t.de 
feud. hb.i. cap.g.num.J. Zaf. in Eptt.Feud.parr.j. num.f. Rittcrih. 
sn part.feud.cdp.d.quafl .14. Cutt*]uxi.deftud partj. q.$.n 9. 

XI. 

Caeterum, ciim faepenumeroitat, utde eoquiclem conftcf, 
«uod feudum fit, fed dubitetur, utrum fir novum, an ver6 anti- 
civum, magna e(tarq,dirficliis interfeudtfta* di(ccptario,num. 
jn dubio pro Novo.an vero pro Anriquo przfumi debeat / QaA 
de re divcrfae ac difparat*Dd.inveniuntur feTitentiac,ut animad- 
vcf :c:clicct apud Mcnoch. liir.j.de prtfuwpt.cdp.pj. I"ack Ub.y. 



lontr.sp. Nos in hkquJtftione drftinguendum exiftimamus : 
Ut Gqnidern Vafallus,aut ejus heredcs f -*in poflcfllone fcudi, 
tunc fi contra illosDominus agat , flcitudum novum effeaffc-» 
rat,proVafallopr*fumatur fcudunf antiqvum , fcDomino o- 
nusprobandiincumbat; Si ve-To Dominus fit in poiTelfionc, fic 
Vafallus agcns fcudum antiqvum dicat, propoflelTorefeudum 
praelumaturNovum, Vaiailo autcm ©nus probandi imponatur r 
ita ut fi in probationc dcfcccnt, tunc Dominus pra?ftit6 prius 
iuramenroabfolvauirv&feudum novum ju.Jicetur, tit.t2.jun8. 
tit ,*.ttbj.F.l.2.C.deprobjt.l.4.C.d<Edendo. Vide Rofenthal 
tMj>.2.concl.jL&htcnh.Mli.c*r.4 qu*fi.t6. Schcnck. fat.adttt.it~ 
Itbj.F. Borch. defeud. cjp. 4. nj. 

XU. 

tQuod fi neuter, necScniornec Vafallusin poiTe/jLpne (it y 
pro antiquo prafumendum cft , Sc Vafailus affirmanslcudum 
cffc antiqvum, propterhancprafumtioncminpoiTcftioncmcft 
«onftitucndus , doncc Dominus contra* iurn probaverit ,^ quod 
fi non fcccrit, in pofleffione relinquitur Vaiallus, modo pnos 
iurct , vel parti advcslae jusjurandum deferat, nifi forfan judici 
fidc dignior, quam Vafallus yideitnr t tit.2^.jiuilf.titMjib.2.F. 
Vult. dtcl.cjp.gnumg eircjfin. Uunn.indt/p feud.2jb^o % Mozz. 
de feud.cjp.de nat feucU.n.21. Sthrader./4r/^. c j.n.41. 

\ \ .*» ; v i.^ •>' vfe 

T^r//9dividiturFeuduminNobilefcuhonoratutn 1 cV:IgnOi. 
ibilciiv* plcbcjum. quod & Burgcnfc vocant, tit.1dtb.2J. Duat. 
defeud.cjp.jnum.f. Scnr*6er,tntrJfI.feud.pjrt.2.cjp.j.numj** 
Jacob. S\v*ToU.inpro4em feud.num.22,&ddtie.teJtb.2.F. Libo- 
rius Hattyferus iwj*4lyfifeud.cdp.4^*cob.4c Bclvi fo inprotcm. 
feud.Sorch.de feudcMp.4..»um.tj. tioccr.deiujf.tf dif.ftud.c.** 
Anton. Contius in comm. in confuet. fettd. csp. dedtvtf. feud*?. 
Nobiie Feudum, germanis <E<n Xbtiicb' ot>rr Oviffert^n/ 
quod concefr.m eft ab-co, qui fimul poteftatem &volunt«tem 
noSilirandi habuit- Ignobilc fivc Burgcnfe , germanis fctu 
SSiirgcr* cbtr (Scmclnicrjrn/ quod conceflit is, in quo aut 
voiuntas, aut pbteftas -nob litandi defccir, Vult./tf./. defeud. 
cMji.q. Hic\\ t ajjp.feud.t.tb.7.lit. C. 
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XIV. 

Ad hoc itaque , ut Feudum dicaturNobi le , poteftas nobi- 
fitandi requiritur ; Cum enim Nobilitas non rei cohacreat , fed 
perfonar y ncq; a Re, fed a pcrfona concedeniisdependeacipfum 
feudumfuumpoflcfforem non nobi!itat,fed nobiliras illa, fic- 
ut & quxhbct alia dignitas ab Imperatore, qui poteftarem ha- 
bet dignitates conferendi , in Vafallum derivatur. Vult dttt. 
cap.g *um ^.Niell. dtclJoc. Diff. Rofenthal. tn Synopftfeud.c.i. 
toncl.2. Bocer. tn tracl, d« qual. & dtff. frudi y cap j. num.tg,(S ftqq. 
Jacobin.de S.Gcorg. invcrbo tnfeudum,num % 24. Schneid. tn E. 
fit.Fcud.part i.nttm jj. Rittcrsh. inparrit.feudaUibj.c^.quaJl.f. 
Borch. dcfcud.c.+.nij. 

XV. 

Pqfeftas tamen non fufficit, nifi fimul acccdat nobilitandi 
foluntas; Etenim feudactiam fine Nobilitate ab eis,qui nobi- 
litandi poteftatem habenc, dari poflunt , Indcque fieri exifti- 
matur, ur interdum aliquisab Iraperatore inveftiaturdc Duca- 
tu aut Comitatu, nec tamen appellerur Dux aut Coracs, fcd ran- 
tum poiTelTor Ducatus auc Comitatus ; gin (Etnfld&Cf OtW 

SScfacr t>ee 3flr|l<Mr)um&e obcr ©raffftifcafft / Vuiu^. 

cap.g.n.g Rofenthal dUl.c,2.conci '2. n.g- 

XVI. 

Haee aurcm volunras nobilrcancfi vd cxprefla ctf, vel taci- 
ta: Quarum hacc colligiturcx co, fi Princepsahqucm de Duca- 
tu,Marchionatu, Prmcipatu,aut Coraitatu invefticrit : Nam 
hoc ipfo eum cum Ducatu Ducem, cumMarchionatu Marchio» 
nem.cum Principatu Principem, cumComitatu Comitcm, arcj; 
adeo Nobiles fecifTe pracfumitur, tit.iojtb. 2. F. Vulr. dtcl.loc. 
Rofenthal dtd.cap.2. concl.2. infin. & cap.p. concl.jj.num.a.. & j % 
Gail. de Arcflo Imperu, cap.6.num.g. Ut ita voluntati resacce- 
dac tanquaro Symboium » cd quod poteftatem nobilitaodi ha- 
bens nobilicare aliquem porclr, etiamfinulium ipficonctilcn; 
.fcudum. Vult. ditlJoc. 

, OL XVII. 

NobilcFeudum rurfus fubdividiturin Regale Jc Non Re- 
gale, tit.14. in frJtb.i.F. flf ttr.j4.pr. lib. 2.F. Boccr. dc qual. (S 
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iifcrfeud.cap.2.nnm.j6. Vult, JtSl.c4pJ.num.io, Alvarott. in 
proccm.fcud. num.21. Jacob. de 6. Gcorg. in verbin yfcudum num.j : 
Marin. Freccia defubfeud. Baronjib.j. tit, dtff.feud, reg. & c. Hat- 
tyfcrus dicl. cap 4. Ravenna in pratudfeud pcrftenio dttbttatnr. 
Regale feudum , quodgermanis dicitur ©n ^Ct^tl mlc^Cfl 0/ 

&cr tottyuxUfyn/ txuumfr Dap £cpfcr(kf?c QJ?a;cf?dr fren 
qBcltltcfjcn $firftcn fofcfcc wU $dfjncn fcffjce/ t>cn ©dfli 
Itcf^rn $<Jrftcn mft cfncm £ccptcr/ jur.saxon. nb.j. art.6o. 

nbi gloff. Schrader.^r/.^ cap.j.n.6. Schneidvvin. parc.i. njc. 
efi feudum nobilc , fuprcmi Principis authoritatc conxcflura 
cum dignitate regali. Vult. defeud. lib.i.cap g.n.io. 

Non-RcgaleNobile feudum eft, quod authoritate fummi 
Principis offertur cum dignitate j quae regalieft inferior, Vult, 
.ditl.loc. DifH Boccr. ditl t cap.j.num.jS.&' feqq. Ad Regale igitur 
feuduin duo conjauclim requiruntur, quxab inviccm mintme 
fcparari debent: Primitm, ut fcudum concedatur fupremi Prim 
cipis authoritate, tit.iat. pr.Itb.i.F. Secundd, ut conftituatur 
cum dignitate regali , feu tanquam feudum regale : Vult. dili. 
foc, Koicnth*\. cap t 2.eontl.2.n.o. Ouar. defeud.c.ax.n.j. 

-Oarterum in jure feudali,Vafallorum ex feudis nobilium 
•^uatuor gradus dantur fivc erdincs tn tit»io./tb.2.F. quorum fin- 
guii fingulis ornantur dignitatistitulis: Prtmuj (ffupremu* gra - 
Jw/continct eos, qui feuda pofTident regalia , ut funt Reges, E- 
le&ores, Duces, Marchiones, Archiduces, Landgravii , Burg- 
grjvii, Conmes, ditl. rit.10. Lb 2.F. quibus hodie connumerari 
pofTunt-Barones, Udal. Zafius in £pit.fcud.part.j.n.2g, Schcnck 
Baro ad tit.ioJib.i.F. Vult. defcud./ib.ticap.g.num.io.Schrtder. 
part.to.feU i.numk22.&feqq. Eguinarius Baroaddtft, tit.10. hb. 2. 
F. Rofenthal. cap. i.concl.un. 4. Jacobin. de S. Georg. mvcrb. 
D/tx.verf.qrcid fit Rex.num.io t Qui omnes Gapitanei Regni, 
item Rcgis Capitanei vocantur, dtft.tit.io.tib.2.F.& ibidemjac. 
Alvarott. tit.i. §. t.Jibj.F. Bocer* dt qnal. & dijffeud. cap.j.num. 
*S<&feqq. 
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XX. 

Secundum Vafjllorum nobilium ordincm intranr,qaid Prin- 
cipe, idefr, ab lmperatore , velabahqua' poteftatedc p)« bc, vcl 
parteplebis pcrfeudura invcftiti funt , dicl.tit.iv.verJ.quiviTo X 
princtpcJib.i.F. Quo-loco perpoteflarcm fignifieatur Rtx,Dux, 
Marchio, Comcs, &c. utarguit textus in ///./, § Dux vers funt 
tfdlti.libj.F. Plebcm aurcm explicat Boccrus tn dt&.tdpj num. 
30. populum aliquemnon tantum pagi & viei,fcd & cr.unicpii 
alicujusfive Civitatis: AliterVult. cdp.+ numf Hujnsordinis 
VafaliidicunturRcgni Valvaforcs, ///«/.§ tjib,i F. Et hodieet» 
jam propne Capitanei , itcm Valvafores majores, dicl. tit 10 lib. 
I. F. tit. j.tit.t^.lib.t. F. Egvin, Baro.4^ difl. tit.io* ltb.2. F. & ibi- 
/jVwJacob. Alvarotc. 

xx r. 

Sub Tertifi VafallorumNobilium ordinc comprehenduiu 
tur , quos aiiquis Vaivaforum Regis fivc Regni»dc partc fui feu» 
di antiquitus invcftivit : Atqtie hi Va(alli appciiantur minores 
Valvalorcs, quandoque fimpiiciier Valvaforcs, diH.tit.te.verf* 
quivcro lib.2. F. Utautcmhujus ordinis aliquis VaUllus fit no- 
bilis, tria conjunclim requiruntur ; Prtrno, ut inveituus fita 
Valvaforc Rcgis, five Regni. Sccundo , uc ipfc invcfticns Rcgis 
Valvaforhunc Vafallum lnvciherit departe fui feudi, quod ut 
Valvafor Reg»s peflidet. Tertio, ut antiquttus fada iitiithjcc 
iovcftitio. Vide Henricum Boccr. ditl.cap j.n.d.^ 

XXII. 

Qttdrtw denique ordo iw c gradus Vafallorum nobiliom 
eosconcernit Vafallos , quos aliquis minorum Valvaforum de 
parte fuif-udi, quqd a Valvafore Rcgispoifider ,anciquitus m- 
veftivir, dicl.t.it>. verf qutdutem X Vdivdjoribm. lib. 2. F. Hujus 
ordinis Vaialli Vaivafini appdlantur , item Valvaforcs minimi, 
dttt.ttt.io.lib.iJ.tit.y.tit.ij.lib.i.F. Vcl minores Valvaiores, diQ m 
tit.to. refpeclu videlicet iuorum Dorninorum , quibus funt mi- 
nores. Egvinar. Baro. & Alvarotr. addttf.tit io.iib.2.F, 

XX I I I. 

Quinto dividitur Fcudum inLigium five Homqlogum 6c 
Non-Ligium, VuKditt.tdpJ.num. 26. BoQer.de qudl. & d*fer. 

fud. 



ftud. cdp.f.n.fy. tffeqq. Rofen t hai. in fynopfi feud. Cdp.i. c&ncf. ^ 
Gvernn. fif. Soazius tn prafud.feud.cdp.aj. Rittersh. inpdrttt, 
feud.Lff.t cap.a quafi f .Hatty*./* analyfi fcud. cap .4. PctrusRe- 
buffus tnfeud. dalarat.pag. mthi } jji. Bonh.</r feud. cdp.an 22. 
Ligium feudum eil, quod Vafallum obligatad Hdem & tcrvicia 
fenieri prarftanda * adverfus omnes homines , nulio ex; epto 3 
fcan ftc& bet Uhmuaun wf ( flebrcijrfctn loffcn/ iMcr rrnJnn<g(td)«i/ 
ttitman» <UI0<,cfcMo(|cn/ Johan. Schncidvvin. /»£/// feud pdrr. 
unum.42. Non- Ligium cfl , in quo cciam alii , puca anciquior 
Dominus > Cognati & Amici cxcipiuntur. Vide Dd. jam dlic- 

gdiOS. 

XXIV. 

Hinc circa Lignimfcudum difputari folet, utrumne illud 
ab eo foium confticuatuc, qui in hifce terris non recognofcit 
fuperiorem, cujusmodi cft Imperator Romanus, Reges Hilpa- 
iii* & Galiiae > &c. an verd etiam ab inferiore? Exiftimamuf 
cum Rofenthal. tnfynopfifcud.c.ip.2 concl y & Gothofr. Anroa. 
indty.feud.i.tb j. proprie&abfolutcLigium Vafallum dici,qui 
feudum accipiac a fummo Principe> cui advcrfusomnct jurec 
operam (k fidciicatem , nulio penicus excepco, nifi Deo Omni- 
potente foio : Analogice! vero & refpecltvc Ligium appellari 
cciameum, cju i a Pnncipeinferiorefeudum acceperir>e>cjuefi- 
deJitarera,nullo ancepofito,pr^terquam Deo&lmperarore,pro«. 
uijferir 4 AlicerDuar. tn comrn,feud.eap,d.,n*m.j. Moiz.dedivtf. 
feud.n.ij. Nieii, in dtff feud.i. th p.ltt.B. 

XXV. 

Ex hifce apparer, Neminem poiTe fimnl duorum eiTe Vafal- 
lum propnc Ligiuai , ne quidem cx poftfa&o, Duar. dtcl.cap.g. 
num.ji. An vero* is,qui Ligius eitlmperaroris, nihilominusal- 
tcrius Principls in Imperio conftituti Landfallius & fubditus es- 
fe po/fit? conrroverfum eft: Quod negandum videtur perea, 
quae cradit Vuit. dicl.cdp.g.num.22. DiiT Andreas Gail. deArrefi. 
Imper cap.6.dnum.io. usfa adfin. Gothofr. AntQn. dtjfr.utb.j. 

XXVI. 

Diximusj in omni fcudo , ctiam Ligio refpe&ive fic d? tfo> 
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Imperatore ro fore excipiendum : Quid habendum fit de Ponri- 
ficc Romano quxritur,utrumnc & is confimilitcr excipidcbeat, 
&num etiara tunc, quando ipfc Imperaior Ligium conftituit 
feudum ? Q^uod affirmant Canoniftz, Curt. Jun. in trtcl. de 
fcud p4rt i.c4p,g.num.2j.GvttT\Ti.?\(Q.C4p.d.*.num.j. Scd ne* 
gativa fententia veritan propriusaccedir, drg.cjp ij.in pr.dd R*. 
ntdn. ubi David Parzus.Vid. Brutum fulmen/^. 66. &feq** 

XXVII. 

Czterum hatc ita de Feudo Ligio^ifpurari folent, recepta* 
cjue cft comniunihus prope omnium^otis divfuo ifta feudi ia 
Ligium & Non- Ligium : Verum fi cxa&ius iJlam inipiciamus, 
r»<h>l aliud ift , cjuam mcrutn inrcrprctum figmentum , necullo 
modo fuftineri poteft, ut quzranoni&jurifeudaH manifcfte 
rcpugnat : Formula etcntm jurandi, quz vulgo Ligiis fcudis tri- 
buitur, ut ncmpeDominumVafallfcontraomnes alios nullo 
excepto vel antcpofito dcfcndant, communis eft cmnibus aliis 
feud s, eademcjue ipfa totidem verbis przfcrtbitnr quibusvis 
Vaiallis in ttt. y.tit jj. infin, & iit.iSJ1b.2f. Hotom.iw dijffeud. 
cap.j. Hunn. mchfp.feud.2 tb.6c. 

XXHX. 

ghtinto , Feudum divtditur in Hereditarium & ex paclo ac 
provideatia. Hcreditarium , Cermanis (Jin <£r b( chc n / appeU 
Janr, quod aluui pro fe 8t Hcrcdibus concclTum cft, fcu iocujus 
conce(Tionc3c inveftitnra' fa&a cft mentio heredum, gur (iro unft 
fcine (Erben/ju retbtem <5rfcle*}en. Ex pafloautcm ac providc n- 
tia vocant, quod Vaiallo concefliim elt pro Je & filiis, vcl profe 
ckl>bcm,null3 hcredumfaclamentiorie,autfad£iUorummen. 
Hone» lcvinon abfoiuia: gur ftcfc «nb fcine mannltrixJtibceUo 
tymtfcrbtn: Item: TtQein trjrcn monnltcbeii ictbeeier^cnectbcn/ 
fcremmene/$ffnit/6(6il*t*/ unfc©cfctyfc$t0/efc* Hanroao. 
Piftoris itb. 2. qutft.jur.i. num.t. Rofcnthal. in fynopfi jur. fiud. 
sap.2, concl.jj. Vid.Schraicr. defeud.pdrtacup.j.uum.tp. Pu 
nel I. Mdlj.C.de bonjmtter.pdrt.j. nttm.82. ittm/*aq. Mario.Frcc» 
cia, de fubfeud. B4r0n.hbj.tit.eU ftud. bered.se mixtis ex decU- 
rdtisnc G 9 .de Pcrno Suult,pM[. mibi^jjupr. j ohan . Thomas dc 
- ' *0 Ma- 



Marinis in trail. degener. & qual.feudor. Curt Juo. defiud.pjrtl 
4. qttaft. pen. num.tj2. Borc h. dcfcud. cap.4* dtvtf 4,11.16. t 

XXIX. 

Haec divifiocommunipropeomnium interpretura calcu- 
io recepta cft 5c approbata. ab eatjoe in judicando reccdcrc non 
ltcct, Eam enim a foro reiegarequi voict, olcum & operain pe*- 
<lerer,tefteHartm. Piftor. Itb.2.quafl.unum.u2. Verum, fi jurit 
noftri feudalis fundamenta penittos cvolvamus , nullo moda 
fubfiftere poteft, fi quidem vulgatar derinitione»fcudi hcredU 
tarii & cx paclo ac provideotia* rctineantur , per caquactradit 
Vult. defeudxap.g.num. 24. & Hartm. Piftor. dtd. loco. Ne ita- 
que prorfui contra lementiam intcrprerum hanc divifionem 
rejiciamus, Fcudum Hcreditanum cum Vultcjo ditt. loco dici- 
mus , quod ita conititutum eft, ut in eo fuccedatur jure hcrcdi- 
tario,non cxprovidcntii juris feudahs, fed cx difpofitione ju- 
ris communis: Fcudum vero ex paclo & providentia, inqu6 
fucceditur jure fanguinis fccundum providentiam juris feuda- 
lis : fed hoc modo feuduoA Uereciuarium improprium cft 

fcud0CD>« 

XXX. 

Quod fi nonconftet, utrum hereditarlum fitfeudum, 10. 
rero ex paclo & providentia, quale praefumi debeat f intcr Fcu- 
diftasnon convenit* RcAe nobisfcntire videntur, qui fcudurn 
. cx pa&o ac providcntiJ pracfumendum cxiftimanr. Vult. dtcl. 
cap.f. num.jj. Bocer. de qual. & dif. feud. cap.j. num.j6. Ru- 
ding.//£ tjv4r.iefffeud.cap.2g. Matth.de AfHiclis inpralud.fcutL 
num.pj. HxtW.dtfp.feudj. tb t to. DifT. Rofenthal. cap.2. ce/icl.jj. 
AndrcasGail i.obfervjt. tf4><num.g. Zaf. /« Epit.fcua part,$,n.4. 
Hartm. ?iftot.bb.2.quaft.j t Altterfiorch. in comm.feud. cjp.4, 
n.t$. Pintll. inl.u C. de fon. mater. part.j.n,g2. & feqq. 

XXXI, 

Sexto t Fcudum divtditur in Ecclcfiafticum & Seculare_,', 
cap. 7. txtr.de confi. c.exeranrmijfa.exer 4 deforo comnctentc , Zaf. 
inEptt feud.pjrt.j.num.?. Schradcr . dcfcud part z.c.tp.} muth /7. 
(5 fcq. Hittyktuiinanatjr/tfeud.cap.a.. Anton Coru. inmcibodo 
ftud.cap.jt Petrus t Ravcnna inprceludfeud, PctrosRcbufrus in 
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ftui. ieehrMtone. Wcfcnbcc. iefeui.csp 2. num.f. Ecelefiafti- 
tum feudum, quod noftratcs vocuanc (£in £rumb(tablfct>/ fccrrJ 
frummcn Stabc j}frni'nrent>/ obcr £rumbf?ab8lcr;fu / quidara 

defimunr, quod in re Ecclellaft;ca conuuutum eft,a quocunque 
et:am,&cuicttncjue,fivcClerico,fiveLaicofu roncclTum : Se» 
culare autem , quod in re iecuiari & proiana cfr conuuitrum • 
Vult. iib.i. iefui. C4p g. » ip. Nicll. in itjf. fcui.t. th g. 1» /»u 
Gothofr. Anton. itjf.feuij. tb.4. 

n XXXII. 
Nos cum Henrico Roccro initcl. trAcl.ie qutl.&irjf fcuii 
CAp.2. num.4. Ecclcuafticum feudum illud appciiamtis* quod 
pcrfona Ecclefiaftica , pcnes quam ca poteuaseft, in lioms Eo 
clefias cenccfllt : Undequid f-cuiarefit fcudum , faciilirc<econ- 
ftat; Ouocntmadhoc ut Eccltrfiaiticum fu feudum , conjun- 
&im requirimus : Pnmum cu, ut i pcrfoni Ecclcflauii a , tut 
Conferendi feudum poteilasd.itacu, collatum fit, ///./. § t.t.t.t. 
inpr.ltb.t. F. tsilierum, ut feudum coniluuatur tn bonis Ec- 
clciiar, Feudum cnrni, quod Clencus in Allodto fuo, flvepro- 
prns bonis alicui concedu, feudum Eccleflauicum non eft, fcd 
feculare , tit.jj. itpr.juncl, verf. fttnmen nnte./;b.2, F. l.j. ubi Dd. 
C.ieEptftop.&aer. 

XXKIU. 

Opinantnr autcm multi, feudumEccleflauicum fua na- 
furS impropTium, & in fceminas cranlitonom c iiV , fccundum 
illud tritum^: f>f r Jfminbflob fcfcliii|l nlcman&aue: Veruai 
hifce textusjuris feudalis repugnanr , quibusarccntur fan.inje 
afeudorum iuccciTtone, ut qui generalesfunt; eVnon minus ad 
Eccleflaftica qaam fecularia fcuda pertinent. ///./. tit f.idt, 
I."F /// 22 tit.11.ltb 2.F. Et contrarium in permagnisicudisufa 
ftrvarum, arcjuc a ptcftantiftimisGcrmania! jCti« taluer pro» 
sunciatum fu»flc, teftatur Henricus a Kofcnthal. tnfjnopftfeui, 
tnp y.eoncl jr*n.6.ingtoJfi ditit. 1. 

XXXIV. 

Septimby Feudum dividtturin illed, quod eu inCurrc, dc 
exrra Curtera , tit y%flib.u F* tit.jt. mpr. lib.j. F. Schradcr. de 
f<»dfdrt,2.iAp.j,num.u>i t Bocer, tnfnpetiuf.trdBdi.ienunt €f 




4ifff{ud t fjp.4.*um.4t. Quidautem fit Feudum in CurtecVfca- 
dum extra Curtcm five cunam Doroini, non una eft omnium 
fenrenria, prout apparcc cx traditis Rofenthalii tntratl. defeud. 
top.l.eoncl.gt. GcMp p. coHct.jS.k Boccr. dUltap.^.num 42. Sunt 
enim qatfcudum inOurteappeiJanr,quod habet Vafallus , qui 
©fficium aJi<juod inCuria, id eft, in domo Domini exequitar, 
cui feudum elt anncxum, ut Ci dapifer, Curiar pnrfedcus, Pincer- 
na, aut Architriclinut hoc nomine feudum poiTidcat # Cujac. 
ddtit.i. §. itemtilud.lib.i. F. Schenckfiaro.*V////.§/ iib.t.F. 

XXXV. 

Re&e Bocer, m dtft. cjp,4.n.4j. & feqa. Feudum inCurtc 
iilud vocat, quod VafaiJus in Domini terntorio poffidet : Extra 
Currcm vero, quod Vafallus obtinetin praediis,qua:Dominus 
rnbet in teriirono alieno, etiamfi prarckacactera ejusdcmtcrri- 
corti^ure proprietatis fint nonDomini t fcdfubditorum,*>£- 
4it f .§ pen.&finMb t.F.trt.jiMb.2.F. jnnft.il jjp. %.territoriurtLa % 
jf.deV.S, ttt.i*.hb.i.F.juntld l. fin.jf.de iunsd. DuT. aliter Schrad. 
dcfeud.pdrt.2.cdpj.num.to/. (S ftqq. Za£ inEpit.feud part n.n.2. 
Schneidvvin.^ur/.-/. n 60. Atircr Vult. de feud, hb.i.cdpf.n.if.& 
K idl. dtjf>.feu4.i,tb.g. in princ/p* 

XXXVI. 

Ktnc pares Curtis fiveCuri* fita enim promifcui appeJ- 
Jantur eit.2. S,t. tit.10. lib.t. F. tit.2. inpr.lib.2 t F.) funt plures Va# 
/a lli, qui ab eodem Domino in illius territorio feuda pofTident, 
Mynftng Ce»t.d.obferPdt»fp.tircdfin. "Wefenb, tn trdff. defeud. 
ddp.17. num.j. Schradcr. defeud.pdrt.to.fe&.j num.22. Vocan- 
turautcm Pares , item Compares , non quod fuo Domino fint 
pnrcs, fcd pares inter fc, relpeclu fcilicet ejusdem Cunac dvc 
Curtis, ut rcclc notat-Duar. tnconfi/eeud.fcudor,c.y,n.j. 

XXXVII. 

Otldvo Cf uhimb feudum dividiturin Proprium&Impro- 
pr»um,fivein Rcctum & Condmonatum, tit % jj. tfttt.ai- hb aJF, 
ttt 2.%.iJib.i.F. Rolenthal. defeudu cap.2.concl $2. Duar. defeud. 
tdp 4 num.i. Sonsb. part.i. Vult. Cdp,f.uum,j?. AJvarott. in 
prjocem.fiud. num.2j. & dd trt.djf. lib. 2. F. ac tbidemMatth. de 
Aiflidis, & Egv 1 n. fiaro, Hattyferus m andlyfifeud^ap.^, Petrns 
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Ravenna wpr4lud,fiuj. D\{T. Conrad. Kittcub. inpA/tit.fend. 

bbi.c.i.tjiujf.t. 

xxxiuc 

Proprium dicitur Fcuduru, quod oaturam proprur» ha- 
bct, fcu quod rctinetperj*cru>ira&propriamnaruramicudiac 
fecundum juscoramunc feudorum datum 3c conftitutum eft, 
nec ulla con venttone aut padionc mutatum vcl alrera tum,Ger- 
manis (*in *?rj<n / fo einee rccbfcn err)n3u(*8rfunD £lg<n|4jafft 
$af : Improprium fcudum illud dicitur, quod a propria & jurc 
communt Fcudorum conftituia naiura dcgenerat, vcl pa&ioni- 
bus conftituennura mutatum ckalteratumeft, \'\xk.dicl.t4p.g. 
n.ji. Schrad. in tr4ft.de fcud.p4rr.2.c4p.j.nj.W 2. RofcothaJ. dt&. 
r.a. concl.jz* 

XXXIX. 

Eft autcm feudi propru natura alia infcparabilis, alia verd 
feparabilis : InfepArdbilie cft feudi adjuoda qualitas, quz Do« 
ortinick Vafalli coaveniionc \ fcudo fcparan ncquic : Ejusmodi 
natura feudi rontinetur ctiam inveftitura , feudum enim finc in# 
veftitura nullo modo conftitui potcft, tit.2j.ltb.i.F.tit.t.% f.lib.2^ 
F. botCT.mtrAcJ.defulft.&w4t fcudt,c4p.2.num.2j.&feqq. 

xu 

Scf4r4btlis feudinatura cft, quc convcntionc Dommi 5c 
Vafalli a fcudo fubrnoveri poteft: Ejusmodi feudt natora va- 
riis cootinetur rebus , puta confticutione cjus in reimnaobili , 
fucccfticne mafculorum non fccmtnarum, pcrpetuitate feudi , 
fervitits Domino p»0tftandt5,/'/r..y.//£.a f.UtVafallus in invcfti- 
tura juramentum ridelitatispr*ftct f tttj.§ f.tfttta^j esl&dlis. 
Ub.2.r. Ut fcudi alicnaio non ntft Domini coofeofu Hat tit.p.tie. 
id.ttt fi. &jj.ttb.2.F. Ic Gpaternutn fttfcudum.confenfu agna* 
torumfeudifuccrfrorumaliencrur,/i/ r yf,iir^r.//^.i. F. Etfie- 
aim hxcorania , Sc i d genusa)ia dcoacura iint fcudi.placito ta- 
men Domini & Vafaiii rcraoven poiTuou Bocer. ditl. cap.g. 
num. 2j. 

xu. 

Cxtcrum,n dc fcudo dubitctur.an HtpropriurO vel impro- 
prium, nunquara improprium prxfumitur, fiquidcm fcudutn 
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conftituente* prjefurfluntor fcfe juri fcudornm communi ac- 
commodafTe, ac juxta illud feudura conftituifTe, cum prscfertim 
pro perfccto potius, quam imperfeclo militct praclumtio, &i 
propriafignificarione verbi-recedendumnon fit, nifi manife/M 
conftct, id voluiiTefcribentem autloqurntem, i.nondfiter.f. de 
legat.j. Mcnoch. /tb.f deprafumt, cap.pj. Vulr. dicl. cap g.n.jz. 
BocCT. de qual & a>f feud, cap.j. vumdj. R o fc n i h a I . de fettd cap % 
l.concl.j^. Sonsb. defeud part.p.n.j^. SchntidcvvinJnEpit.feud. 
jpart ./.«.^.Tluding lib.i,var.htl.feud, c/, 

XLII. 

Dc Startutis gcneralitcr dc fcudii conceptis quarri potcft* 
* Utrumne etiam ad fcuda impropTia fint porrigcnda / id quod 
intcrDd. controvcrfum cft: "Nos cum communi Fcudiftarum 
Schola hoc a/firmamus, modo ratioftatuti acque in fcudis im- 
propriis atcjuepropriis obtfneat, nec dc co ftatutum fit fa&um, 
in quo feudum a communi feudorum natura cxorbitat,feudum 
•cnim iraproprium lictt naturam fuam proprianrin uno atque 
altcro dcpofuerit,in cacteris tamcn eam retinere dicirur. Vi- 
de I.jj, in pr.jf. adl Aquil. Rofcnchai. de ftud. cap.2. concj» 
fnMi; 

!X Ll I T. 

Spccies fcu^Hmproprii vatwe ab interpretibns juris Feu- 
diftici rcferuntur, Bocer. dtfubft.'& nat. feudt } cap.2.num.y.& 
feqq. Vult.Vr feud. ltb.i.cap;$.num.jf.o.'&feqq. Rofcntha]. cap. 
2,concl.j2.&feqq. ucjjxdfinvm. •Schrader.jM/v..?. c/p.a. Sed not 
prxcipuas ia!:cm cnumerabimus. Primo itaque improprium 
eft Feudum frAncum<2,\n$i'ty[t§tn/ quod liberum & cxemptum 
eft ab orani fervitio. Vult. dicl- cap g.num.jo, Schrader. ditl. 
part.2. cap 4.num.6. Sootb. defeud, pjrt.j, num. 2 j. 1'etrusRe- 
buffus tn deeUrauone feudorum , pag. mibi.ja?. Quia alias de 
propria natara & innata qualitate feudi,Dominofcrvitia prx- 
ftancur. ti( % zj.ltb.2 F, 

XLIV. 

Tmpropriura etiaro fcudum dicunt illud, proquo Vafal/ut 
certum aliquod ac detcrminatum fervitium 'pracftat fentorl* 
▼elutt, ut Dominum comnccur , cam expcctet, u t Domino bel- 
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(umgercati duos tresvcEquitesmlttat,verurtemporeNundi- 

narum Francofurtcuftum Mercatorcs pcrDomini provinciam 
dcducat, & quz funt ftmtlia_, , Vulc. dcfeud itb.i.cdpj.num 40. 
Kofenthal. cdp.2 conclJj. Schradcr. pdrt.2 cdp 4. num. 12. ZaL 
in Ep1e.fud.p4rt 12.num.rj. Pctrus RebnrTus tnfcud. dccUr. p*g. 
J4j. Gothofr. Anton. dtjf.feud tahjJit.K. Vcruntarr.cn hanc 
opinionem faliara cfle , acfcudum nb ccrtum ac determinatum 
fervitiura haut improprium reddi , probat tit.2j.im/in. iib 2.F. 
Sonibcc.dcfcud.pArt.j.n.ji. DifT. alitcrBoccr. defubfi.CS ndtuf» 
fcudt,c.2.B. 21. 

•iM^^i^^^^i XLV# ' " : \i'" i ■ ' - • \ : 

Secundp. fmpropria fcuda funt de Ctmcrd (fde C4ven4. Fea- 
dum C*wrri eftbencficium illud, quodalicui exxrarioO*- 
minipro fuftentationc, quamdiu vivir, adfignatur, Vulg6(£iii 
6a nmcrlcfyon/ oftcrQBflnngclb/ r»enn cinfturfrclHcm^frclman» 

1. Virltcf)cn ci I tcbc ©ufbrn aus fcincr dutnme r jn reitfccn/ jii cincm 
rc*cf>f en rftannlcfjen tKrfmrcibef / Schncidvvin./>*r/. 2 num.24. 
Fcudum vcro deCdvend eft , quod Dominus aiicui c fu3 cclla. 
horreo aut penuario conftituit. Qiise fcuda imprepria dicun- 
tur. titm quia non in rcconftituuntur immobili,/w*» eciam.quia 
non in perpetuum, fcd ad tempus concedi folenr. VideRofen» 
\\\i\.defeud,tdf,2.concl.?j. Sor^hec.pjrt.j.num.26. ZiCinFftt. 
feud.p4rt 4.nMmi. Schridcr. pstrt.2 cap.j.num //. Atvarotr. 4<f 
nt.i.ltb 2 F. Uifl. Boccr. 1nd1ci.tr4tl4t.dcJubfl.efndt.fcud.CAp. 

2. num. i6 % 

XLVI. 

rrWtf , feudum Gttdrdtx & fctidum Gvdflaldix, quorum fic 
mentio /» tit.2.Ub.i. F Gvdrdixfcudam eft t quodDoroinus pro 
cuftodiendo caftro vel tcrritorioalicui concedit. Feudum Gv** 
flxldu, quod procuraton cVgubernarori domusaut aliarum ro 
rumprogubernarione adfignatir, Jacob. Alvarotc defeud\dd 
tit.2.t.i F.num.g ($9 & ibidem Matth. de Afflid. Egvin. Baro dd 
tlt.10. Ub.i.F. Hujus feudi fpecies refieconftituunrurFeudum 
Advocdtid tk CdnccHdridjus : illudjtjuod Advocato, hoe autcm, 

quod 



ituitljf. Qu» 
lon funtper- 
■ >:'.n , ditl. tir 
khneidvvin. 

Sonsb. 
tuEpit.feud. 

Jgjttrtd, Improprtum ctiam cft Fettdum emptum , drg.ut. 
2j. tnjin.lib.2. F. Rofenthal. defettd. c.tp.2. toncl 6i.n.t. VuU.diff. 
C4p.g nttm, 4) . ZaC,p4rt.t2 Httm.ip. Schrad.^#r/.2 cap.^.num.j6 % 
Schenck Baro d Tautenberg, ditit.ir. iii.2.1. DifT.Bocer. m 
tntcl.de qttal. &dtfffcud. rjp.j.num. 62. &\n ;r.\:i, defubft. & 
rt.4t t feud.cdp.2. numj?. Sonsbec. de feud part.2. num 7, 

J®uintd, Etfcudum pignoratUitttu^ Gcrmanis(Sfn < pfait&te? l 
(cn/de quo Dominus acccpti ccrtJ pccunisefummS, & rcfefva- 
ta fibi rclucndi facultate, ahqueminveftit , quod propterca im- 
proprium dicitur, quia propric* benefkium non c!l, necjue ex 
mer^bcnevoIentiaDomini concedentisprofkifcitur, fed pecu- 
nia comparatur,contra propnamfeudorum naturam, tit.2 7, Itb* 
i,P.tit % 2j % ltb,2. F. quin & non conftituitur , ut in pcrpctuum du- 
ret, fed quovis tcmporc a Seniorc rcfoJuta pecunia redimi 
qucat; Rofenthal. C4p, 2,conc/.j?. t Vuh> dtcl.c4p.f , n. 46. &feq*> 

Bfc v X L IX- ^^t^iir^^^ 

Atqihaecircitcr funtinfigniorcifcadi Improprii fpecies, nec 
dubium cft , quin totpa&ionibusconftitucntium poffintcen- 
ftuui, quot modis a propria fcudorom natura rcccdi poteft : fed 
prfcdi&asrcccnfuiffcfuffkiac. 




quod CaaceUario fatione omVri,quod geri 
fcuia eam ob caufam dicuntur impropna 
p ". u3, necut fcuda propria aJ dcfcendcnte! 
2Mb j.F. Rofcnthal. defcud.c4p.2.ccncl.jg.t 
MEpit.feud.p4rtj.n1tm. /7. Duar. de fettd.t 
p4rt.jj1um.jj . S c h ra d, dc feftd.p4rf.2 4 c.4t. W H 
part. 12. n 4.&fe*m. 



Ex 



ExTit,2. &4. AunBullas 

Caroli IV.Imperator, 

QjiMSTlO 1, 

Lihera srn etitmnum hodic fitEUttio JmperA 
torii) an veroDomuiAuJiriacA alli- 



Ttt 2 A B Fruftra difputari quiscxiftimaYerit , an conii 



i. 



rliberam eleclioncmcaputquatrcrc, anvero 
n) feneftram apcrirc(qua > de rc multum coatendunt p 
a v vidcrc f cft apud Johar. Bodin. dt Republ.lib.6 cap.j 
tkod.btpor.cdp 6. Lpf. 2 po/it.ar. Hrrm.Kirchner de Rt 
a t rb.2. Chnftoph. Befold. in certam prxrogat.quodelti 
tefl.eH ^ante tratl. defuctefi. & ttttl.Rcgia. Hcnning. 
z.polit rcletl^ap.z.fecla^ Fccr.Gregor.l holofan. dcRt 
cap.4. num. io. Rcinh. Konig apud Go/daji. w potrt. /i 
l 4 ^/^r^Oproptcreaquod in Regnisctiamt^uccesfivi 
ditar is cligatur, qui proximior panter cft hcres,5c 
4. capcfTcnda tnagis idoncus ; td <juo.i non fahem |apt 
Gcrmanos monbus obtinuit, teitcTacito in/tbr, act 
man. Lehman. itb.2. Cbrontcor. Spirtnf.cap.j. Goldaf 
■ tMtJtb,2.cMp.iy. bcCold.dc/ucccJf. Rtgiajib.i. dtff.t .n.i 
5« man. tib.t.poltt.a. Scdctiamnura t Sveci ScFranci d< 
gendi rit»busgloriantur,ut liquet ex ConftitutioneC 
gni \mpcT.dcpacepubt.& divif. RegnOK,^.y.apudGol 
C. Imper. tom i.fol.i4.j. "j" quorum tamenRegna cfleher 
fuceeffiva, vix quisquam dubitat, Bodin. dt&./it.j.]oi 
k i c r in t bcfattr po 'it. apb orifm. /tb.t. csp. a?» txempjij. A 1 
pub.'tb.2.cap .2.feft .3 num . ad.mfin. Goldan. tib j. de. 
n.num4. Johaa. Gultclm, Scuckius inHclvtt.gratni 




lism» nam.jj. t At nimirum vera ac.propria clectio fwccnon 7» 
cft, fed ialtem dcclarario Icgitimi iucccfloris, cjusojuc appruba- 
tio &aflumtio, ut bcneexplicatt ^ndreas Favynus snht/i.Na» &. 
varra,hir.i. Cemot(\nc\uu )d' e'c£l>on cn 'a fonnuiedufacrc denos 
Roys , & ta dcmandc , qua l" Evesqucfait attpeuple, n' efipris, aue 
pourlec9nfentcment(Sl'approbatton, quefatt !r pcttple francou au 
facre de fes Rojs, le qucls parviennent a la Couronne defrance, non 
par eletlion , veix & /ujfrages dc leurs fttb^eUs,atns parfucccffioru*; 
jhoceft, Vocula EL&ionis in inauguratione Reguro noftro- 9* 
rum , <Sc rcquifltio populi ab Epifcopo fada, non n:(i confenfum 
dcapprobationcm ejus innuitad ioaugurationem Rigum , qui 
n.on pcr cleclionem, fed fucceflioncm ad Coronam & Regimcn 
pervcniunt. f Ita fcilicet Archicpifcopus Remenfis nominc TO* 
totiu8 populi putaturcligere Rcgcm Francorum,cjuero jurehc- 
redirariofuccedenrem lalrem pro Regedcclarar , vcluti paterex 
formula inaugurarionis Regum Galliarum, rclara a Papyr.Maf- 
foa. in annaL francor. in Vtta Hcnrici I. Rcgie. t U r h 1 n c vcrc d i - {l 
Jterit Yvo Epifcopus Carnotcnfls inapohg de CarotoGroffo Rcge 
JFrancia: communi conicnfu Epifcoporum ac Proccrum pm» 
pridcm ipfum clc&uroA t3men hereditario jurc Regnum adnf- 
fe. Hcnn. Arnil. deRcpubi ltb.2. cap.2. fettanum. 4.7. Goldaft, 
ditl.cap 11. num.]. (fj. Onuph. Panvin. de Comtt. fmper. cap 6, 
Lupold, de Bcbenburg. de jur Rt gn. Franc .& Imper.Rowan. c 12. 
tLiberior vero cft cltdio Regis Romanorura in IroperioRo- 
mano , non certo gencri ac ramilia? adftri<3a,c]U3ro propterca 
vcram acpropriam merito nuncupamus Eletfhoncm.t^fi quis 13, 
nobis opponat decem Impp. cx Doroo Auftriaca" f ncm conti- 
puaram > Albcrti fcilicct Auftriaci ; Friderici III. MaximiKa- 
ni 1. Caroli V. Ferdmandi f. Maximiliani 1 1. Rudolyhi W 
Matthi*, Fcrdinandi II. & mprxfcns fciicHer rcgnai.m Dn. v . 
Fcrdinandi UI, t Unde verum hodie aluui videri pc nS:,qucd '4« 
jam dudum icnpfit dubitativc Johan. Bo in. in Auftriaca nern- 
pcGente Imperium Germanorum tim alre radtccs cg.fie,ure. 
jus evellcndi vix ulla fj^csapparcar ,/tb z.dcRcpuhl. capj. . \ Er IJ. 
h»ncBimisaudadcr Jefuira Johaoncs Rho Domum Auitriaiam 

/■ 2 ap- 



ippellitavit Conjugem Imperii Romani, proptcr 

licct, ut opinatur indiflolubile , Conciont dliqu, 

irc poflumus Domui Auflrtacji jamiongc ultra a 
crcdira fuilfe imucrii gubernacula , parttm obfii 
ics ac bcncmerita AntccelTorum in familiaAufl 
Gmorum , mf quorum rccompcnfationcm libet 
liis ('rmcipibus.ad honorcs Impcrii fuprcmo* c 
iore Moguncino Elc&ore in habitS dehbcrati 
(fhonem Caroli V. apud Johan. Sieidan. //£./. 

J 8- t parrim^roptcr potcntiam & reditus familiar 

io« gnitatt imperatorias fuftinendae fuflictentes, f 
Domus Auflriaca: fint veluti murus faiutis com 
nitati Turcics oppofitus,ex mcnteCaroii V. Imp 

to, libj.adfin. Nequaquamtamcnpcridlibeta;ele 
dicium atTcrri exiflimandum eft, nifi &hoc]ai 
aflerere velimus , cum Ouces Saxoniae annos 1 1 • 
: Uix annos toi. &Svevia: annos tio. tenucrint i 
rto, Cafp. Ens lib.t. tbefdur.poht ApoteUm t 6.p.i 
ftbi propria fumere nunquam aufi fucrunr. \ N 
1'nncipcs Elcetorei ex Domo Auftriaca Regefl 
eligentcs. jure id faciunt eo, quocxa.hcnletiai 
lium imperiale quem fubhmare poflcnt, libera 

12, tatc ipfis ccnccfsai» t BuUknoflrd hjit.2, f. ^\d) 
;u 1'icii.n. w/. *M m ^ nittnc dtfcretion» \ 
UiO v- 'n.i.e ttmffr. Eaquc libcrtas nc ab uilo Irr 
. tcddatur, "ffatis fibi prolpiciunt Ekclores hoci 
randum adigunt recens eic<ftum Regcm Rum. 
nuilum ]us in imperio fucceflbrium vciheredtt 
garc, prartendere , ullovc pa«9o inicj heredcs &f 
aut alium quemcunq; transfcrrc, fed Principes 1 

$4* liberrimae Eicclionis imperturbatos floerc vclil 
dirum rcddit Cdpituldtio Ctfitrtd , §.Q3nD infoufc 
rooQcn nit un* aud)t cintt fuccefi ioh &e. quo dep 
Wntttt. *4 Lcg, Keg t Germ, cdp,u.fet?<i. 



Qj4MSTI0 1L 

Quisnam eligemhu m Imperatorem 5 ac num 
etiam Princeps ex Proteftantibw 

; v Evangdicti? < 

Libcra quanturnvis fit Elcclio Impcratoris in Impcrio Ro- Xit^A.i, 
mano- Gerrnanico, attamcn non nifi habilis ad fceptracapef- ^ 
fenda admittidcbcr, f tilis fcilicet, qui, ut verba habcnt Rul- ^ 
U* fln gcrcd>frr/ a,ufcr/mi&nfi#irocr^ni|"d) fcn/ £./..?. 
Item: (Eme fn^licftc a,efri)tcftc <pcrfon/ ///. /^. Id<jue ut ltncle 
obfervctur , | juram*mo Archi-Principcs Eledlorcs obligarc h 
neccfium duxit Carolus lV.Imp. interaliahscccformulz juris- 
jurandi infercns; $>ofj icfobenofn^rfwen/ b^irriif <d) ©ctt/ unb 
fccm r)ei(i$eiiDuic& rfrf»uli&en r)fn/ nacfoafoVmfiner (£rf<5ntnii§ 
Mno N $eif?ant»/ mft oer J)!if|ff ®offf* rrlf er»e fclcn fln$i3cltncf) 
Jfjaupt Dein ^r)ri)Nic6cn^e(cf/ ca* ffl/ f (ncn 2R6mlfo5en.$6ntg 
lnetncm 5?tnfc r iu crhcbcn / DerDarjflfrta,nc$ fcn/fo tfclmicbmct» 

tit difcrcthn,$3cfd)tll>iti§l:ttf un$&titlt Wtfffn/&7. b.r % 2. Ha> 
bilis idcoquc eft eligendus > imprimis + ratione lcgitimar aetatis* 
qux quidem nulla Jege cft dcfinita', quin potius inhac fatpius 
variatum , cum Ottho III. admodum pucr, HcnricusIII. anno 
jetatis iz. Williclmus z*>. Wcnceslaus zf. flcCaroIus V, anno 
17. hcredit.nils Regnis prarfcflus, 20. ad Impcrium pcrvenc- 
fint; nrouc apparct ix Cujpiniano .Gunrbero, & Joban t Sfeidan. 
RcdHus tameu \ gravioris artans urabragladio juvenisfuriofo 5« 
pratferrur , ut loquitur joh. Lim. fi6.2.jur.pultl t c.2ji.^j. Cumq; 
in Eleltoribust oflodccim demumannilcgitimamccnftituant 6. 
aetatcm, (i non ma jor, attamcn nec minortermioustutopfatfi- 
getur Imperatori, propter ma jus, quod ex imperfedla jetate po- 
te.4 furgerc,periculum. tlicet aliud obtineat in Rcgnis fucceflb- j. 
riis, ubi Tutercs vcl Confiliarii defcctum attatis fupplent,Limn. ' 
Ji&Joc.?ct. Grcgov. 47. /jn/agm ^.«.arf.Matth.Wefcnb. adtit C. 
tpir fro fu* jnrUdtEliQne judices darc darivepojfunt.n.J* Habilis 

F 3 qoo- 



£ qaoque fit Imperator f radonc pr 

ex familil illuftri , Rpllaur. Caitald. de Imper, qu^ 
f, & g* Magnam liquidem aurorirarcm panter & 

o, lcnriam t Iplendor fatniliat conciliat Imperacori , C 
i 9 , felhus dc Republ Gdllor.iib.i. Illuftrcs verd fuotetian 
ics, ex quorum Itcramate ad culmcn Impcrii cveclac 
"Wilhclmum, Rudc>lphum, Adolphum , <S( Gunthcrun 

**• BuxdorfF. ddBnll. nojiram. tb.jt. ht. d. f Ar Nobilcs cxi 
lim,qm iicecde moreCoIIcgu ad Archiepifcopacuna ci 
rcr Eie&orcs adfcici fucnnc, non camen Impcrtidiad 
nebunr, quippe quod Eic&ores Ecclefiaftici cliganc fa 
etiganrur,Jul # Pflug. Epifc Numburgcnf. in Ordt.de 

\i\ publ.Germ. "J* Pacriae porro hab:licas exigtr, utGerma 
rur, quod cura» fifc - habuic Elc<5tor Mogunrinus in 
Caroli V. concra Francifcum 1« Galliarum Rcgcm,h 

]•>. rcnsvcrbis: t Gallum quod artiner, lcgibus uoftris 
rando nos arbicror impcdiri, quibus caucum cft, ne 
impcrii transferatur adcxteros,apud Slcidanum libj. 

14, 20. At ubinam t >Ha lcx prohibiriva > Non ccrte 
ftra eam fuppedicar, exqua indcfinira potius eligenc 

1C colligi poreit,A./.^./»^r.cV tit 19. §./. tMcntioncmt 
jus l.!c;t clinihmam Hcnric. Mur. hb» id, Cbronicor^ 
quc Ottoni 1 l 1. cribuit Spangenbcrg. Cbron. Saxor 

16*. Arquc hinc merit6 t Protetlantcs litcris fuis hoc. in 
monicum: Nullus crectur Romanorum F.ex,quinfit 
Gcr maniar Principum familii progcnirus, apudSlcu 
pd£.22j» Ncc remorabicur nos excmplum fCaroli V 
mecGermanum fe profiretur, in Receft. Imper. <d»guj 
IJ48* 5*™cr wit. qualis eciam rcvcra cxtic 

mus jocurn, quo primam ipie vidir lucem,Gandavi ir 

18* Licer quondamtSacu tmpecti turbaco fccntra Alroofc 
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puum cft, fwilicct ut fic fideiis & Chriftianus in Tmpcratorcm 
cligcndus, A'varetz.i> fyecul. Pontif. & Impf.tAp.j6.num.j. nec 
enim alii tutcla EccJefix «Sc dodtrinz Chriftianz tutd coxnmitti 
poteft,quam Impcratorem fufcipere oportct, f unde vocatur 
&cr€()ri|Tcn(\eif <Sr^u*5Un^6ctirm///.*@ttimi6crrbcr^fl(^ca 
(£r;r(|tllcrKn $ircf)cn Rectf. Imp.Auguft.de Anno ijig. §.erfflict)/ 
(S dcAnno ijj6. %. 2fuff jcIcDci un|cr gndt>ig(i (Srfmicrn /cfc. 
"tAtnum ctiam cxordincEvangelicorum&Protcftantium Prin- 21. 
cipum ad folium Jmpcrialequisadmittendus? Haut certecrc* 
didifiero,hoca quoquam iadubium iri vocatum,finon Canin. 
Tcrioidf negaflet/W//?. ad A. B.pag. nj. afiertionis fuae hancce JLil 
verbisGallicis profcrcns rationcm : L eledionfAitt enunFrin- 
ceberetique feroit contraire aux droicls % & aux arttcles del' Empi* 
rt y aus qucls le Roy des RomAins £ oklige parferment, en fon elcclion 
a FrAntfort & en fon couremtement en AqutsgrAyne, tntrc lesmAtns 
Aes princes Eletleurs , de deftndre le pApe & Egltfe RomAine, (f tf 
l cJlrefon AdvocAt. Et poftea : Breftout Prince berctiqueeft prt- 
'tifemcnt cxclut <C elcllion du Roydcs RomAins* Putat fciiiceti t ij. 
cum Rex Romanorum juramento obligctur ad dcfenfioneai 
Pontificis Romani cV Catholicz Ecclefiar, cujus cft Advocatus, 

in CApitulAtione Caftr. §. 5>a|j tvfr fn gdf fcfcfccr unfcrcr^c% 

nigdrbcn^OurCCti cfc. quodc pluribus//» comm. AdLcg.RegiAm 
cAp. 2. nuuquam fote, '\ ut condirionc hac imperium ao 24. 
ceptct qursquam Protcftantium, Scd ratio ionge inhrmior_, , 
quam utCanin. firmum in ea ponat fundamentum. Refp. (i.)f 2< 
Quo jure enim Septcmviri ele&um hlc Jege adftringunc, eo- 
dcm jure omittere eam pollunt, quippe quorum arburio con- 
ceiium, t p ro rationc Statu* Reipubiica: , pcrfona»que cligen- ^ 
da^alias & novas conditionesaclegesdefignatoRegiRoroano- 
rum pra-kriberc, veJ antiquas immutarc ckahrogare, Cafp. Ens 
in libcllo de eletl. cY inAugurat* Reg. Rom. CAp.i. f qua dc caufsi 
ante clc&ioncm Caroli V. Septcmviri convcnerunt, decondi- '* 
tionibus deliberaturi , quas Caroli Legatis proponerent, qui 
Moguntia: cventum cxpedtabant^dc quibus poftea peraiiquot 
dies non minus fuit contcntionis , quam de ipsa clcchonc^, 



Georg.Sabin. in hiffor. de clecl.&CMOfiAt, Ca*oU V. Joh. ! 
t g, ik\t.pdg.26 t Ci($zx. Ens diilAlb. cjp.j. Refp. (i.) t Q 
/Princeps cx Protcftantibus dcfcnuoncm Papx & Cacho 
clcfir promitrat, metucrc tamcn inde non habei, quo 
confcienriamac Reiigionem orthodoxaraquicquan» fc 
10. fpopondcric_i , "f cum promillio illa prote&ionem 3c 
n*um folummodd poiiticum conccrnat,quo Imperati 
fix cft obftn&us, lj.(f to.C.deStmm.Trtnit.Clcm.i.v 
Eccicfid dcbtjtit cjfc promtisftmi dcfcnforcs (f c. dc /urejur. 
Balbus dtCorondt.pjg.2f. Lupold. deBcbenburgi dej 
}0. Cdp.j* David Hdping in dtffcrt. deprotctl. tb p.ttt.d. 
auara cnimCaifari incwrobit providere,ut nonfolum 
fed ctiam pic fubditi vivant, operte: utiq;cum tucri & 
Ecclcliam, faltcm jure politicai potcftacis, Lupold.d 
burg. dtcl. tracl.cdp. $. Hcnning, Aru if dcjurtb. mjjcft.tt 
V* h.num.u, fac detcndcndoPontslicem contra vim inj 
non magis peccat , vel fidci hcterodoxai ie participei 
qnam fi pacrocinium pracftetfuri, latroni , authomicn 
pcrio, quorutn facinora neutiquam probat, ncc iiidi 
plicat. t Undcin fimili re&Wfirocinfcrunt Thcologt ! 
' 9[ftorb/unD$ODfdjIaaJjtdncr^ 

fclbjl faaf : @icfccDi4<5iiinmeeHnc$ s 3?niocr0Q3luf f 
intr »onocr (EiPcn/ Gcn 4. perfto, nocfo fd?«j^ef t(jn ®£ 
©cn»alf , Hifo fan Dcroivea/u udj cin £Kemifct<r S 
<pab(T juOvom auff gctrl||c^3cifcfctnft<n/un5njuf toc 
7, nicntg felcjen/ oog ' ir7LntiZ^\ftif<b Uv a(*oa*foIgc 

& Cdfnifcf) fc»/CfC. invtndtc.puptll.EvdngeUdp ?4.fdg.t 
-33' . ( i ) t Cumquc in Ecclefia Romaua uulta rcperianti 
Bapufmus, fidcs Apoftolica,Decalogus,Oratio Dom 
vcl horum faitcm rcfpedtu,& intuitu fundamenci,qno 
itus-Jcfus pro nobis mortuus & refufcitatus, patroc 
tt c\c[\x ac fedi Romanx ejusquc adminiftrarort non efl 
.34- dom. t Eftered Imperator, ut verbis D.Hcnrici 
utar, Ecclcfia; Roman.x Advocatus , quatcnusilJa vci 
hirct.non autem quatcnus fidci corruptcias propug 



xcn.Ev4ngel.ficl.2.pdri.j.c.jJnfin.pjg.j02. Nec alircr intelle&ata 
volun p.u i lihoncn» hanc Cxfans dc dcfcjidenda EtdefiaRo* 
mani t przdi&i Theologi Saxon. quando tnquiuot ; Oum 
laff n wtrju/ bafj cin <S(rifHtd>cr .Setjfci fcon £Ked>f * f»c£f tt ctrt 
Q3c|ct>trnierDcrjia«5cn(Ifn(!vnbc<r/ unb fo fcrnwastJiSriflhcbeS 
an ben parttcular Dvdmtlcfcen.fikcficn fftVand) ccrfelrcn <8cfcu$. 
Jerr fctn fan unbfol/ barau* folcrcr abcr ntd?r/ M!«tn«ficr;fcr trt 
aQen unb teben ©actcn bcm 9>abfr unb bcr£Komt|rten JRlrcr)eri 
<Bdui5 jw fctflcn acrbunbetu -w vtndic.pHptU.Evdttgelupf.ptf, 

676. t Stanee hic cxplicatione, ncquaqtiatn obicem ponJ a 
Canin. paciamur elc&ioni Princtpis Evangelici vel Frorcftan- 
tis in I.nperatorcm, quatn & generalitas A. B. probato*c adroit- 
ttt. t CurocjdcPrincipes Evangclici habiles fint adcligendum 
aflivc, quidni & paiTivc? Buxdorff. htc tb.jo. Limn. dtti. cap, 

l. ttUtit. 8$. 

Qujestio 111. 
Vivb adhuc lmpcra'orc^ an Rcx Romano- 



rnm 




CaroloV. ImperatorclucjsjjfurSadhucfruerte, cum fra- yy, 
tcr Ferdinandus/#»»e> icjo. in Regero Rotr.anorum ei'gerctur f 
Septemvirum Johanneni 5ixoniar cum fociis foederis Smalcal- 
dici vchemcntcr contradix iTc, & elrctionem iilam improbaiTe, 
t doccncnosfcrtpta Johan. $\cid«n. b/Jlor. fib.-j, & Fndtr. Hort- 
ieder. dc c4uf.bctiigerm.lib.4 cdp p. Necabsrc id factumquis- 
qu.*m exttttmet. t Urgebantcnim JCti Saxontci Aurcam Bul- 
Jam , quae morruS demum Imperatore , & vacante impcrioad 
elcctionem Rcgis Romanorum dcfcendere jubetElc<ftores,r#/.^. 
§. Jerner/ fo offr unb»annr)tnfur)rooati bef[(geiKeicbIebl<j fenrt 
t»lrb/efc. t ncc commodum fore Imperatori , focium Rcgni 
habere, putabint, quin & per indireclum , fi relict3 Alemanma 
Carolus Hispiwam pctercc. Impcrium Romam -Germanicum 
t cum Rcgno Htf£ani* quafi coadunari, mctuebant. lAvft* 

G di/curf 



lifturf de Bietf, Re^ Romdn.vhente Jmp. spud Gold* 
f er.p*rtj.S\t\*™ % diaM*.7.(f!. Petr. Heig./nr, i 
42. &feqq. Tob. Paurm. hb.2. dejurtsdiel. c4p.2. nm 
vincerehaud potueruntrationeshseCoelcclorcs, e 
propoftto iubftfterent, non infctos, Carolo vtvence 
fratriRomanorumRcgiaequalem haud compcnn 
7« tcm, t quaminGcrmaniiperfiltcnscx foJalmpcra 
fionecxfTcerct,tjuscj«iepcrfonam reprarlcntarei, u 
ctus babcrctur lmperatoris,nec Imperium inHilpa 
*♦ rctur. f Accedcnttbus pracfcrtim racton-bus u 
quatCarolusadduxir,deadjungendofibiRomanoi 
9* hcitus: quia tnempc diverfis tpic Rcgnis atquc | 
rarcr, neque t>ofler efie continenter inGcrmania 
lc ntus admodum eflct & periculofus Orbis Chriitu 
ver6 Germani* Status, p 4 opcr disfidtum reltgioois, propi 
vim atquc potcnciamTurcarum, propter tunc cxcitatam ie 
10. tioncm atque bellum Rufticorum , t & W 1 * pcr impertum ro 
tainoflkiosc ricrent, ac minus obfcquentcr> apud Johan.Sl 
dan. dtcl iikj.pMg. 119. Tantumquc abfuit , rationes JCtori 
Saxontcorum prsvaluifle, ut non modo ipfemcc Fcrdtnam 
H, Caroio V. adjumftus, t ied 6x poftea Maxtmiiianus II. Rud 
phus I L & nunc fclicitcr regnans Fcrdinandus III. vtvemil 
adhuc & imperantibus auguftiflimis Farcntibus fuis,in Regej 
n Impcratores fuerint elcdi & defignati. Jdque jurii, ffi Im 
ratdr fcnio, vel morbo, aut plurium regnorum rcgimine im 
cetur, aliave neccflitas cmcrgac , Regiscjuc Roraanorum J 
clionem tffligitet, Scptemviris etiamnum competercnuilt 
1J. bitamus t <-*™ Melch. Goldaft. tom.i.conft. Imper. Matth.: 
phan. de juritdiel.imper.Roman hb 2.p*rt i.c*p*2.num.i$. P 
Heig. ditt. qUMft 6. Gerlac. BuxdotiF. *d B. noftr** tcnctuj 
Dom. Arum. bic, conci. ij, & vol t. difc. Jcddem.4. Oituph. I 
lln.dtComit.ttp.f. Theodor. Reinking hb.t.de.rtgtm.ftcM 
ttcltfcbfj. tMp.14. num^ &fm- ^o^ard. Kontg m ti 
J4- poht.part.i. csp.24. Nccnoviter id inirodudtum, 1 Udanti 
juseuamlropp.Romani* Coadjutorc* & Coiiapciantcs ad 



gere ,moribus fuitrecepfum» vcluuptobitutexl.ett.f.tfeBered. 

nft. & /. cum pri pwbdtrtr, tbi : Dtvus Afartw GfCommodut Jmpp. 
refcripferunt t ff. de apptlUt. ajiisque rexnbus, in quibusfit mcn- xy. 
rio Rcfcriptorum t a duobus fimul Impp. edit«rum • /./. S ult. 
ff.dctefltbutJ.Devtfratres ff.de/te». Idem poftea aliquoties ob* 
lervatum ,&hinc tres Othonespriores, quaruorf Hcnricos, H. ^ 
III. IV. & VI. Fridencum 1 1. quin flc fihum Caroli IV. Wences- 
laum, viventibus praedeceflbnbus fuis,fmperii fucceflbreslegi- 
mus defignaros, apud Cufpinian. invit.prddicl. fmpp. & Abb. 
Ursbergenfem in Otbon, IV. & Htnric.FI. f Quidni ergo idcm *f» . 
juns mbucremus etiamnum hodic Septemvins Eledtoribus? 
non parumadjuris f fandione BuIIac noftrar ttt.x.inpr.ibi: ©0 *8* 
Offf unb roaunc* in funfffigenStfttn bk 9?orr)ourfff erforoern/ 
oDcr ficf) 5cr§off ^ur5Ba! 4 Uclnr6 DC6ititfct>cn ^6nig0 ^ttm JCci^fct 
begeben rt>irD. Qua: verba.cum indiftincle loquantur fdeo* 
mni cafu & necesfitatc Eleclionis,etiam quae fmperatoce viven- 
te fufcipitur, intclligi debent, drgj.i, f.generd/itfr.ff defcgdt. 
pr4ftJ. fiplMribui.ff* de legdtit 1. Fruftra contradicente Johan. 
L'\mnJtb.2.jur.publ.c4p.Jj,num.2j t f Ex quoenim Carolus IV. *o. 
dc filio^enceslao feadhuc vivcntein Regem Romanorum cli- 
gendofuit follicitus.prardicta Bullarverba nonahter inrcllexir, 
Cufpin.f» VttdWtncesUt, Ac nequidquam dubii relinqueretur, 
t cxprcfsa lege facultatem hanc ftbi refcrvarunt Elcdrores in Cd- tu 
pituUticne CdfdreJ, $. SBno fnfonberbdf foffen uno ttoflen wir 
(fc verb: ofca/melrten£r)urfurf?'cn/ Ibre^acfcfommcnuu^Sr» 
v rn/ ju feojfdjfr gHf/ bcn ifjrer frencn SDa&I clne? CK6mlfmeu^5- 
nigi/ bfefelbe/ foofff fic e0eincmi?cpfer iubeljuff/ ebcrfonfreit 
D m {ffiftgenSKeld) noff>»fubig unb nilfj(fe$ bcfmben/ f oticbbep lu 
icbjci ren ctnetf Dvvmffcfccn j?c» fere v orner}mcn ju laffcn/ ctc. 

Quastio IV. 
Quis Eleftorum in Elettiont Jrnperatoris pri^ 

mum dicAt votum : & num boc Jibitpfmet 

darequeat? 

Q 1 Cum 



7». J« &j» Cnm maximi moraenti res fic Elcfti o Imptrato 
J.B* Romanorum , nec dcalia vixulla incidcrc queat del 

i. ficilior,Georg. Sabm. deeletl.&coronat. CiroiV.lmp pag.a.x , 
x« modo t^atns primiflis ad cam dcvcnir» jullk Autoi nuUracBu 
1*, fcd&certasac foiennes ceremortias aclui huic pcragendo pr: 
fcripfir^r/r.2 cy^.quasiingulas,ordme jam anica \ nobis rc!a: 
\ tncomm.adLeg Rtg+tap.u fcft,$ % hic rcpeterc lupcrfedemus,ti' 
lum votandi )us reaflumcntcs > cjuis fcilicet Eleclorum prin 
pcofcrac vor um: & an hoc fibi lplimct darc,<5c ic in •roperarote 
•4* tligere ,<jireat •* P rius f iiexfpcculoSaxonicodecjdcr.duat c(T< 
pruculdubio Moguntino primum competcrct voturn: Ita cm 
rcrba habencianDr.//^.i^/./7. JJ>ct'$3ifc(}orT VOuMaitifcbct 
bie er|te ©f Itnmr ber 9u3a(}(/ ber Q)ifd?0jf von %\ ter bic anberr / 1 
93tfch0ff von^cifln ble bttffc. Acccne,quia tMoguncinus vic 
Dccanl fuftinet inCollegioScptcmviralij^yy^ce/^.if./o.v 
aliushoc jusei prsetipict^Franc. Marc.//rr// j6j n.u. Gunthcr^ 
6, in Ligur. Scd ahter hanc litcm decidit tCarolus noitcr.prima 
ttibucns voccmEledoriTrevirenGjultimam detnumMogunni 
rdicjucns, b. t a. §. ©o fol ber cfccgcnaufi vjrijhifctoff t>on €D?ou 
tU.r\n\m.bic concl.\\. licct ab hoc dectfot obfcrvaotu quandc 
8» rcceflcrit> diipofttioni Juris Saxonici-inmxa , velutttMaxtc 
liaBoH.inRcgemRomanorum dcfignandoprtmum pcrhibei 
dediifc rotum Moguntinus,(i crcdamus Adam.3cNicol.Heyd 
inbifl.t/tff.& coronat.MaxtmJl.4pud Goldafl. in poHt.itnptr.p4ri 
9* P 4 g J 4S» ^emcjuc obfcrvatum t »n Elcc"tione Caroll V. rcfcrt 
Slcidao. &£,/.£>/?. Arum. dili coad.ta. Scdaltuddocct Protoc 
jq, lum CoronationisCaroliV.f*/.^/,/^/.- \\li\b roii 2Ilbi cdi Carfa 
4t* SrtjUfctoff ju SHatnfj cf c. bet anbcm utifcrct S)?lf Sfcurf&rf 
unb fjcf d> tcf fen 93of fdjaff f en ®t imm unb vot* uacb £>rbmina, i 
©efcfc barflbcr gemadjf / unb febcn fonbcrltct) gefragcf unbcrf 
fc&Cf . $nb »it CfC ljinn>tcbe rum& fT c apud GoHad, in politifel 
Ovcld^fcaubeln, Ncutrum falscV diclum f t Si dchberationem i 
torura expltcationi prarroiiTam>ab ipfisdtftingiiamus fuffragi 
incjjea Mogunnnura prtma feciffe vcrba,atulrir»umdixiflc I 
fragiurn aflcramus,exmcntc Jbh. Limn. iitj.iur.pui- c4pjM 
Poftcrius 4 j o d a t tiu c; , ; cknu m ahquis cx fcp tcmyicis ftbi i ufi 
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ttm dare queat/ fufpcflum primi frente videtur rcftimoniura 
iiabtlitatii t ,n propna* ciusa , 4r£.l.2 5 .ff % d* procur4t .(S iun. Cjie t$ 
quis mcauf /»<*. Ltcet Carolus IV» patris fui JohannisBohcmije 
Kegist (cujus vox ipfius-netCaroli fuit , § t enero mfi.de inuts 14 
fiip.Lult. Cje impub. & aiiisfubflit.) Cufftagio ad impcrium perve* 
Jicrit|Cufpin # i>/ VitaCjreU II\ ac fSigismundusfiiius, fenten- iy. 
tiam primolocodiccre rogatus, feipfum nominaverit, ut lcgerc 
eft apud Hagec. tn Cbron, Bobem. anno 1414. Marquard.I rchcr. in 
rtot. Pctr.de Andlo de Imp Rom.hb.2jc.2. Buxdor ff./;/V, concl.$g< 
Dubrav. hb.2j.Cbron.Bobem. Borcgk.i» Cbron.Bobem.in ffcnces* 
/40 Rege&Imp. f quod tamenalicnum adecrctocicclionis Sigis* 
niundi,in quo ArchiPrincipes Eieclbres referunt, Sigismunduta : 
in Hungarta abfentcm kgatos mififtc, Lehman,//^. Cbron.Spi- 
rfn/TMclch Goldjft.i»2?^f«./^./^.4».7 # Sedanxii non fimus 
in rca f Carolo noftrodecifa, tit.2.b.B. %jult.verf. @o frfcnnen 
toix/ ba$ t flTelbcn C?rtte()ttcii/ ob tr $<$tnt»t rtty wer/occr tnt 2lb- 
Wefenocn Q3orf%i>affr (gfimmenaucfc »<5(Ita.c JCraffr fcabcn/unD bit 
3a';( Dcr (Siiucr/lfcn mchrcn/ aud) tcn mcr)rert(jetl $(eicbertt>cife/ 
dls anbcre ^Tl^urfurflen macfeen fofl. Quis no hinc vidct,ffui ipfius iS« 
eligendi fj uitatcm Elcdoribui conccftam cftc ? quod k jamdu - 
dum placuit Pontifici fin C4p%cum injure. jj, extr.de clcR. &eiefl. 19. 
potcfl. Goldift.dtfl.cdp.j.n.?. Reinking.//£ tje Regim.fecul.&ec» 
clefiaft t cUJf,j:c4p.f. n.tf feqq, Ncc fuipicio de praciumtl fui ipfius 
habiiitarc hoc decifum remoratur; PraJterquani enim , ts u0 ^ 
i n pcrfonis iliuftribus jurejurando ad eligcndum obligatis, o- 
xnnis finiftra ccflct fufpicio, reliquorum fanc vcl plimum tnn- 
tU nmodo Seprcmvirorum aflenfu t nullo negotioh<TC purgatur, zu- 
ac-.nde fui ipftus eledio aliorum condufo facta ccnfctur, 

QjdMSTlO V. 

Uno vel altero EleSlore abfente , fubjiflatn} 
i . Eleilio Imperatoru ? 

Qliis Statusfuerit Elccloris TrcvirenGs, cum annisabhinc dc- XttJ*J>% 
cem inviclillimus nofterlmperator Dn.Ferdinandus iil. vivente j. 
adhuc 6c annuentcDivo Parcnte inRcgem eiigeretur Romanoru, 

G | ncmi- 
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2. ncmincm nodriim fugere poteft ; Et quo,cum fal 

voto ejus irrcquitiro, Eicclio pcra&a cfler, ofores quidam farr 
noftrx c6 cemeritatis & impu dcntiac progrefli fucrc, uc contem 
reliquortsm fuffragiis, conclufum Scptemvirale arroe , crc.& petu- 

I* lantc hngua tmpugnarc haud crubucrint. t Licct vero in caufaa 
abfentia* 3cdctentionis,qua: cum Trevirum affligebant ,inqoircre, 

4* casqiprwpalare liccntiara nobit nonfumamus; t Nonpoflumus 
non tamciSanctum Domini cx debita revcrentia& tbbjc&isliml 
devotionc defcnfare,omnemq',- murmurandi & cavillandi anfam 
praccidcre, quam vulgd pctunt tex IiuJIa noftrS.qur Septemvint 
univerfis ac lingulis Ele&ionis a£ttira inrimarc , eoscj; ad hunc 
vocare jubet, ##>,/. Q36cr frag frgcnunt) Orbncn toiv CfC* >n quo ccrrd 

C. haud n i iima clectionis folenmtat & forma cofifti t, ; c ujus oqm- 
ftoprocuidubio vinatipfum rdfi,/, cumbiA fi pritor ff.de trtns- 

j. dtl. A\^.tr»j.conft.d2.n.i6. Andr»Gail. /t b J. o lif.t.n.j 6. mi forfany 
non immcnto Saxo&Henricus Bavar.asDux ad EledionemCon- 
radi III. haud citan,camnonlcgitime,fedperfubreptioncmfa- 
8- clamdixcrint. Quod & Rcx Bohcmiar, fin Eieclionchfaximilia- 
ni I. prarrcritus , zgre tulit , usq; aded,ut arma fuerit minttatus , X 
quibus tamen, pocna quingentaru Marcarumex transaclionc fpe* 
ciali in fucuros hu jus lcgis transgreflores decreta ,?bAinuit. Uatc- 

9. man.M*ur. de Corontt.Cdroli P. tQuim follicitiporrd fuerintE- 
!ccr*rcsdeobfervantia' Aureae Builzin Convcntu Francofuncr.fi 
tAnno tj62. pro eligcndo Romanorum Rcge inftituto, nelentes 
progrediad aehim eleclionis, priusquam in JocumJchannisGcb- 
hardi Colonienfts, ipfo cenventiis tempore lucit ufuram rcddcn- 
tis, alius furrogarctur Archiepifcopus & Eiedor in Capitulo Co- 

,e * lon.cni;, ex hiftoriis cft notiflimum. f Vcrum enimvero, nuliom 
ex Septemviris in Eledione Regis Romanorum prstercundum* 
hxc probant, nequaquam auccm Elcdioncm in umus vcl altcrius 
abfecui£pera&am, nullam vel illeeitiroam rcddunt,tC pracfcrtim 
caufa voti neglccli fublit urgentiffima : Nec enim verba potiut, 

R« guam menrem & •ittoncm, in f^uiceulpiritu vivificantc BulU 
. noilra vivit, non in corticc vcrborum, Rovcfcal. in dddtt. sd 

£ AltXAndr. bb % 2, c*nf.20. nstm 9. verb. modi ftc (S *. attcndi oportcr, 
«juas procuidubio lalutcm loaj erii, btaiurmiuc Kciputl. rcluem 



toncernit, cjuem unius vel akerius voti negledus ncquaquam 
impedire deber. f Neqi Caroium Bulise noftrse autdrcm fempcr 
& ubicj;numerum Eivclorum requirerecompletum , ac fingulo- 
xam pr*fentiam dc confcnium,vei lndc patet;Quod(i.)t c ^ c ^^°* 
JTemRegisRumanorum a majoreetiam lanturaraoddEle&orum 
parte faclam, juftara& Icginroam rcputari vciir, non minus>acli 
iorct abomnibus ipfis, neminc difcrepante , concorditer ccle- 
bt*t*,\b.t.2.$. l&anti oann ocr (f ijb. verb. oberoen mcljrertfjctf un- 
ftrtynen. & % feqq QBann abcr an oemDrf fic/ ooer Der mcfcrer- 
Iv 4 *** "ttferlr)ncna^n>er)lff; eofolfokfrc2Batla,cadKt nnb gcfcfll- 
tenwcr&en/ale ofcole&onifcncn aflen cinmufl^Uc^Dofl^acbf/^c- 
"fSecutusin co praedccefloris luiLudovici Conftitutionem,quara 
recitac Hieron. Baib. in hb [tt.gtl dedronat. in tdp.ConJltt.Lttdov. 
Decernimus, inquir ille, fut clc&us in Imperacorcmconcordi- 
rer,vel i majon partc Elcdtorum, cxfoli Eleclionccenfcatur & 
iiabeaturabomnibuspro vero&lcgitimo Impcratorc, &c. Cu- 
jus etiam f merainit Avent. iib.y.auna!. Munbcr. in Cofmogrdpb. 
Ub.j. degermd* pdg.476. Fridcr. Horclcd. de tduf bellt german. Ca- 
r$UV. i1b.njp.4y .pdg.ju. Gcotg.K6\4crcrab H6ch } dpudFrtder. 
dtcbdl deprincip. interprovine. Europ. in Ordt. toutrdItdlpdg6ig. 
fEt convcnit cum hacConftttutioneRefctiptum Elc<ftorale ejus- 
dem ferc tenoris apud Mc\ch.G*\daft.tm.i.Confl.Imper,pag jj6. 
(i.) £ftqucfiocipium,quodvulg6diciturtEle&ionem RegisRo* 
manorum non pcrtinere adScptcraviros, ut fingularesperionas, 
fcd ut ad Col)egium&univerfitateni,quod probat raultis Lupold. 
de Babenbcrgf*/ 6.dejur.Regni. Onuphr, Panvin.dV Comtt, Imp. 
iit.I r erior,Septt>m Imptri £ rtiorum.tf c. Quidni ergd major Colic- 
gii pars fuiKccrct? Nam tquod majorpars Curise cfncir, pro eo 
habccur,ac fi omnes egerinc, inquitScacvola ]Ct\isiu Iio.ff^ddmu- 
ntcip. Et idco cum f Rupcrtuseligerecur,quaravisquatuor tan- 
tum confencircnt, Avcntin. lib.j. unnal.Bojor, & Caroli V. Elc- 
clioni ad verfiretur Trevirenus , Johan. Slcjdan. lib. /. deStdt.Re- 
lig. Fcrdinandi qusque Eicclioncra Sazo improbarcc , i^cm 
Sleidan. hb.y. atcamco ct pluralitate Votorum dccretum elt c- 
ledis impcriunu., ( 3.) t Ciarior adhuc cftSan&io Caroli IV. 



,oc qua Ele&io fubfiftic, licet non omnet adfuerint nKclorta., 

r/>./.^.I.§.fl&wb nxlct<rSijwtfur(lcfC.nempccjuod jusabfcntium 
14. recidat in praefentes, Uftcut. %.ult.ff quod cujnsf, umverj nom. \ 
Quare, Gtrestantumodd, vclquatuoradfucrint, tutoad Eleflto- 
ncm proctdcrc poterunt, fi hoc facere vclinr, t Quin imd ex la- 
nocentii fententia,fi unus fit I0I9, vocatis ijic teftibus, votu luum 
dicet,& poftea eliget, & Elec"tionem publicab't, Innoc.incsp. quu 
**• proprer.n .f.fxtr. de clecl. c/ eletl.potesl. Scilicet,tquamvi$unusnoa 
fit univerfitas, nec univcrfi,nccuniverfus ; rettnet tamen jusoni* 
*7« verfitatis.ucnotabiliccr monctG\off. tn diff./ fiiUt.f.ule.C+.fiKcc 
oflficit,quod prxdt&a ad contumaccs, qui citatt nolunt coparcre, 
vei fi pr*fentcs abinvicem diflTentiant.fint rcftringenda,utcolli- 

2%. g erc '* cet 2.sQegdt. tExquoenimTievircnfis f..c"to& 

. culpl lu£ caufam dedir, quo mmus vocari & a^clTc potucru , v»r 
contumactx notatn eiFugiet;Sufpcnfoq;eo i ColJcgioElctftorali, 
ita ut ncc votum habucr»c_, nee lurrogatio altcrius perfons ia 
ipfius locum obtinucnt.an proptcreadi/Tcrcnda u.ilL tElccli Rc» 
gts Romanorum, Statu Impcrit mulrum pertuibaco , ac Impera- 

1?. toreeam cfliagirancc?t Iniqvusprofccld rerueri:cenfor,qui hoc 
aflcrerc vchr, cumproptcr falutc ImperiieUcltofuerii fufcepta: 

30. nedicamus jindubio eam adus interpretationc tcc lumendam, 
quopottus valcat quampcreatj/.^wpr/f/jf deV,0. Tiber. Decian. 

31« vol.t.Re/ponf.f.n.62. Lopold.de Babenbcrg.cwa.4* )ur. Regn. (f.) f 
Cumque porrd ab Aur. Bulla excauaa necclfitatis reccJcrcfas fic 
C.vljri&Elcc1oribus,innuente Carolo IV* intit.ti. §.f$nb fenftCQ 
blcfc unferc 0 rbnunq adein auffuufcr urtb i(jr ^BoUcfaflen rrdrcte 
fofl. cVmultoticsidfaclum dcmonftravimusi» Comm. adLcg.Reg» 
ca P'S'fi^S' Curnon idem SeptemvinsElecloribus tum tcmporit 

l lt lieuiflet, animadvcrtcrehaut polTumus: ffalvlfciJicet obfcrvan- 
4 tiS Aure* Bullx,falvocj; Trcvirrnfis jurci de quo EJe&oret apertd 
ruerunt protcflati, uu aotumfacit fotmula t Capitulationis re# 
cens ci. cto Regt Romaaorum propofira, Macb^em aud) VOr 
&lemaf' ausert)cblid)cn flevruffcn^tfacrcn ^er £(?urfur(? jn^rlct 

J4. Cfc (6.)~\ Quid mulcis tandcm, poftquamTrcvircnfisex poftfa- 
cto £iec>ioncm approbavit:quo unicoinfringuntur tclamurmu- 
rlnt : lm: 1 , : jruflima licet , ut fibi inuginantuc_>, 

Soli Deo Glori&j* 




In Nomiue jfeju Cbrijli / 

Difpucatio Fcudalis Tcrtia > 

^Perfonis dantibtts &* accipientibtu 

Feudunu. 

Respondent e 
DAVIDE GERLACH Mifcenfi, 

Tosirio L 

Xpoiita definitione k divifionibus feudi, or- 
do polrnlat , ut cauias fcudum confhtuentes pcrlu- 
ftremus, qnarusn praccipua disquiiitio cuminFer- 
fonarum ccgnicione, quar feudum darc & accipere 
poflunc, verfetur, parum cnim eft> jusnoflc, fi per- 
fonar, quarum causa conftitutum efl, ignorentur, %.fin.Infi. dc 
jur. Nat.gent. & avtli % idcirco diligcns carundcm uxdagatione- 
ceflana ent. 

Dc Pcrfonis autcm feudum concedentibus primo Ioco a- 
gcndum eft, de quibusJCtus Feudifta intit.j /ib.2.F. ejusmodi 
regulam ponit: Cuivis hcitum cflc feudum coaflitu.ccc t qui 
modo liberam habeat bonorum fuorum adminiflracionem^ , 
Schenck Baro adtit.jjtb.2. F. & M/W.Cujac. Rofcnthal^/iW.f. 
j. concl.2. num.i. Boccrus^ inveftituraftudt. cap.j. num.itj. \.\- 
borius Hatiylcrus tn analyftfcudali cap j. Hunn. in dtff> fcud.j* 
tb.2. DiflT. Duar./» comm.fcud,cap % 6. num p. Fach.7. cofi/rov.jj. 
infinc^. 

III. 

Qua reg.ila duo conjun&im requiruntur inperfonis Feu- 
dumconftituentibus: Frimo,\u Domini fint bonovum tlloruin 
quae in feudum conccilunt; Secundo > uceciam eorundembo* 
norum liberam habeanc adminiftrationera. Quae duoquibus 
in pcrfonis fimul coucurrunc, ill» fcudumdare poiTuntw: In 

H qui- 




quibus ver6 horum alceratrura dcficic 

qucunt<fl#. t.j.U.F. 

IV. 

Summus ideocjuc Princeps fcu Imperator Romanus , quin 
de bonis fuis propriis, quatejue in fuo habet patnmonio, rrudum 
novum confhtuere poilk , dubium non recipir, ur quorum Do- 
minus elr ac iiberam legitimamque habet adminiitr<jrionern_., 
Hotom. in iSufiri qudfi.t. R.ittersh./» pdrtit . fcud.cdp j. qudfi.ij.& 
16. Dw.incomm ftud.cdp.6.mum.y. Schneidvvin tn Fpir.feud. 
pdrt.jtm.Tt. & ftqq Borch. dtftud. c.j.m.u. tumfeqq. Liborius 
Haccyier. in dndlyfifeud. c.j, 

r. 

De bonis autem Imperii utrum Imperator Fcudum de no- 
vo conftituerepoflit? magna cft conccrtatioioter FcudiftaszSa* 
ne Henricus BQCct\itintrdcJ.dtinvtfl.fiudicdp.j.numJ6. hoc nc- 
garenon veretur, eoquod infeudatio (tr quzdara alicnatio,///.^. 
Ub.z.F. Imperatoris autcm officium fit awgcrc,non alicnarc_,, 
JfovciI.it. in prtnc.NoveU jt. tnprinc, Unde lcmpcr Auguftut 
dicitur, 2tQ<j<lf flftrlrrr be* Dtcrd)*i Er recens eleclus Scpccmvi- 
rislmpcrii per jusjurandum ianclc promittic , quod faculcatcs 
regni nec diftrahere, nec alio quovis modo dcccr iores facere ve- 
lir> ut ollendir formula jurisjuranda Czfarei apud Johann.Sleid» 
pdg. mtbijp. Quibus tamen mhil obftantibus, contrarix cpinio- 
ni , quod imo Princeps de bonis Imperii poflit fcuda dare, fir m i- 
ter putamus inharrendum , mo«.i<> lila infeudatio non vcrgat in 
gravem imperii la:(ionem,&conienfusSrptemvirum acccdatwi 
d\rg. I o.ff.dd L. Rbod*dejdcl.l.j. Cdt quddr.prd/crtpr. ttr.t./ti ' t .F. 
tit. 2j. §. beneficium. Ub.i.F. Vulr. in comm. fudjj, hb. i. tap.j, 
num. tj. SchT2dcr.dcFeud.pdrt. 4. cdp i.num.j. & ftqq.SOnw^d» 
Yvm./« epit.fcud. p.i.num ji. Vide etiam Alvarorr. tn proamio 
feud. n. ip. cyMatrh.de t\$\&.i"tit. t.priHc.n.j$.ltb.t. F. 

VL 

Czterum ex dida regula colligirur»quod Imperator boni 
fubd itorum, ut quorum Dominus noneft, nequc legirimaoi 
corum habecadminiftrarioncm,auferre&alrcri in feudum dan 
Aon poilic, qc quidcm ex pleoitudinc potcitatis, drg. cdp.tj.Den 




, har feuda concedere ne« 



teron. l.j. C. deprecib. Jmptr. offerend. l.j.C.de rtfehtd. vendit, tfo- 
tom.tlluftr. quxfl.t. Zafius 4d l.princeps jt.ff, de iegib.num. tj.tf 
ftqq. Bodin. hbj.de Repubi c. /. Fridcr, Prackman in tra8.de re- 
gal.cap.j, effedj. Gail 2.obfj6. Hcnning Arnif*us ttb.j.dejur. 
majeft, minor. cap.n. Co varr, refolut. 6. num.6. H\*.\\,difj>.ftud. 
2.tb.j.ltt.C. Vll. 

Quara in fcntcntiam facilc pleriquehodi*confentiunr_,; 
Sedquid diccndum.fi cvidcns rcipubL utilitas acneceffitas po- 
fcere videatuc, ut de bonis Privatorum feudum confritua- 
tuc_. ? PJurimi rcfpondent, Principi jus efle ob publt- 
cam utilitatem fubditosfuisprivarc. At nobis negandum hoc 
vidctuc_», nifi juftum Dominis tefundarur prerium /. rj. %-2 ff. 
comm. pradior. 1.2. C pro quibcauf fervi pro pramio 4 Gaii 2. obf. 
j6. num.g. Pruckman /* diel. trall. deregaUap. 4. effeftj.NicM. 
dicl. tb.j. lit.D. DiiT. Zaf, ad dttl.i.ji. nttm. 21. ff. dc tcgib. Arnifacus 
dtft.ci.tt.u. 

rix. 

Ex przdicra Feudiftae regula conftar , nultam rationem di- 
gnitatis aut ordinishabendam eiTe, protndc c3c quiliber Paterfa- 
mililsplcbejus de bonis fuisaliqucm inveftirevaier,///.^. ///./*. 
§. c£teriJtb.2.F.&oQCT.in di8.trael.de inve/f.feud. c.j.n.ttj. Zafius 
inepitfeud.p4rtj.num.jt. Rofenthal defeud.c*p.j.concl.2.num.2. 
Jacobin. de S.Gcorg, in verb. infeudum.num.26. Schneidvvin./* 
eptr .feud.p. 2.71.69. Sonsbcc, part. 6. num.tj. Schentk Baro adttt. 
I. in prmcip.verf.Marchio. lib.i.F.%ty{c\,in$ceulfcud.C4p.qui feud. 
dar.pof. part.j. ampfiat.t. Petrus Ravenna ad ttt.j. lib. 2. F. DiflT» 
Duar. m commfeuAai.c.6. n.p. Yich./.controv.jj. Nicli. in dtjf> t 
feud.2. tb.u 

IX. 

Ut & filius famili3s de peculio caftrenfi & quafi cafrrenfi ; 
quoniam illorum contemplacione habetur pro patrefamilifis 
arque adco n illis tanquam patrifamilias pleoa & legitima ipfi 
compctit adminiflratio : Sccus vcro dc pcculio profeclirio, 
quod pleno jure quoad propricratem paritcr & ufumfmclum ad 
natrem fpeda c,ut&de peculio advcntitio,quod ad patrcm pcrci- 
nct faltem quoad uiumhuclum . qui fi filiofamilias fucritcon- 
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cesfus, ut ita inbonis adventitiis habeat plcnam proprietater 

deillis ree^feudum dabit, Novell. //7. ;.#.$./. /.f. $*f*verfi f 
Atttcm fitmiltif. €, dc bon. qu* lib. Vult. drficnd. libj.c.j.nun 
NieU.dtftut.fieudAJ.*. tbcfi.4\ Difl". Boccr, dc invc/t". ficnd. cj 
num, 4p. 

X. 

Neque etiam in prxdilta regula ratio fcrus habendfa , n 
cum&fcemina fit Domina bonorum fuorum corundcroque 
girimam habcat adminiltrationem , quid quxio obftabit , < 
minus ilia infeudire pottit, t it. t. in princip./ib t.F.tir.j.§ t.v 
faminAmJib.2.F. Vult. lib.t.dcfeud.c,j % n.g. Sonsb pArt.6,nnm 
Schcnck Baro Adtit.j.fib.2. F. ZaCnisinepit.fcud.pArr.f.n.jj. 1 
tersh. inpAtttt ficud. libj.cj.quAp.22. Duar. dcfcnd, c.6.n»tt,\ 
dlhg, /ib.t. VArlccl.fcudAl.c.jg. 

XI. 

Cxterum absquedubio a rcgulj fuperiorl excipiunturl 
fonx Ecclcfiafticx, qux perfonx quin dc BonisEcclcfix adc 
alienis feuda conftituerc poflint, fi dc jurc fcudali & rcccpt 
tna confuetudine quirratur, nulli hominum dubitarelicct : 
ru m fi non quid Romz ft.ir_ . fed quid fieri dcbcac infpiciatui 
cum Ulpianoctamandum : Ufurparum quidcm hoccftrars 
nullo jurein /.//./* fn.Jfi.de tnjur. Cum hic (ir verusBooorum 
clefixufus,ut de itlis Epifcopi ac miniftri verbi divini fuftcni 
rur&pauperesalantur, tefte Fontifice ipCoincAn.j0.t2.fuxj 
Non autem utaliisin fcudumconocdanturac perca militrs 
clcftx adquir.mrur .VuU.defeud /ib.t. cj.njo.Boccr.de quaI & 
fead,c.2. n.f.& fieqq. 

XlL t 

Inter Eccleflafticosautem prxcipuum Iecum obtinet 
pa, de cujus immenfa poteftatedubitarcapud Pontificiosfa 
legiumeft»quin igitur res fmgulas EccIcfixinfcudarcpnfTu, 
mo eftqui ambigit: Feuda autcmqux PontifcxRomanus< 
fcrre folct_, , funt opima facerdotia & bencficia, vcluti Arc 
pifcopatus, Epifcoparfrs, Abbatix, Prxpofiturx &c cjus fc 
Iquibusdam papalia vocantur, Bocer. di3.u.i.cAp. 6. Vu!c 
ffoloco. Matth.de AfHi&is in prAlud.fieud. cap.j. Rittcrsbu 



pare. feitdai. lib.i. cap,j.quaft,6. Libor. Hattyfcrus m analjf 
feud. c 

r xi iL 

Quod ad czteros Ecclefiz prxlatos attinet, negari non 
poteft, quin dc fuis bonis propriis, fi qux hnbent, fcuda poffinc 
conft ituere,///.y. Ctit.jj. lib. 2. F. Oacccra ver6 Ecclefiz bona^ , 
qux nam poflin^t in fcudum dari , non eft hujus Ioci,fed tractabi- 
tur incap.j. £t hoc feudum a quibusdam Clcricalc nppcllatur, 
tion quafi omnes clenci Hne difcnminefeuda in bonis EccJefix 
conftitucre poflint, fed folum Archicpifcopi, Epifcopi, Abba- 
ics, Abbanffx & IVxpo(iti,^/r/e*/.i* ///./.§./. ttt.6.inprincipjib.t m 
I. Quiomncs cum primates Ecclefiz fint, Przlaci appellatio* 
nccontincntur : Ut aurcm Ecdefix przlatus, fic&Vicc-domi- 
nus& Vicarius Epifcopidebonis Ecclefix inveftire aliquem va# 
let , tit.6. inprtne.hb. 2.F. Bocer. diil. c2.num.14.. Match. de AfHi» 
[ dis tn tit.i.pr. n.S. &f*1<l* lib»\.F, 

XIV. 

f 

A Clcricis ver6 excipiuntur Monachi,qui Iicetac ipfiCleri- 
corum appdlatione veniant,///.^^. §. qui Clericut.lib,2.F. tamen, 
cura ingrcffi monaftertum fc fuaquc bona univerfa Dco dedica- 
runt ac Monafterio acquiftvcrunt, prout in N*veH. j. confti# 
turum, confcquens eir, cos feuda dare non poiTc,Rofcnthji. dc 
fettd.cap j. concl.4. num.2. 

XV. 

Porro .1 funeriori rcgula cxcipiuntur etiam Procuratorcs 
univcrfjrum bonorutn cum Iibcra conftituti, id eft, illi Procu- 
racores, quibus Jibera bonorumadminifrratio permifTa eft: Hi 
cnim, cum bon^quorum habcnt adminiftrarionem,permutare 
pofTint,/./^ ff dc procurat itemq; alicnare, /.£. §.4 ff.de adq.rer % 
dom. ^.mbtl.cumfeq. tnjl. de rer. dtvifton % procul dubio &de illis 
feudadare poterunt, cum plus fitaiienare ac fimpliciter bona 
transferre,quam in fcudum dare, modd tamen id facianc cum 
utilitate dorain»,^.»/./.^. ff. deadq. rer.dom. Rofenthai. cap* 
j.concl p. Vid. Zaf. inEpit feud.part.j. num.40. & 41 % Schradcr, 
de fcud. part.4, cap.i. num. 6$. Bocer. de infeft. feud. cap. 3. n.j2, 
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Yult. defcudjib \ t c.j.num % 2. $ombec,pjrt.6. num' t 2f. Niell.ijs 

dtg> t feud. 2. tb. 2. Iti. £, 

xvi. :; «gfe/**1w1 

Frocuracores verd absque libera,quoniam bona quorum 
•dminiftranonem habcntjabsq,' fpeciali mandato Domini alie« 
aare non poifunr ? exccptis fru&ibus & aliisf cbus qux facile cor- 
rumpuntur, confcqucns cft, quod nec feudumjfine fpeciali man- 
dato Domini dc bonis ejus conccderepoflinr, /. 6jjf. dc proturdt t 
Sc h ra dc r . dcfcud.pdrt. 4 ,cap. t. n. 6g t & feq. Rofc n t ha 1 idp j.concl.p. 
H1cU.ditl.tb.27. Libor.HattyC m analyfiftudej. 

XVII. 

Oatterum quamvis Tutorcs ac Curarores rerum pupillo- 
rum acminorum liberam habeantadminiftrationem,quoniam 
tamen revera lllarum Domim non Cnntjjt.^.fitutoris ff. quodvt 
dHt clam.i .27 ff. de ddmintfir.tutor. infupcT<\uc rcs ncqucn ob^lcs 
neque immobiles alienarc polTunr,de il(is fcuda condi * uerc fte* 
qucuni./.^7. C t de ddmintfir. ttttor, jttnS. tit.j. %.t.ltb 2. F. Vulc. 
defeud. libj. c.j. n.2. Boccr. in dtlt tracl. de invcfi.feud. c.j. n.jji 
Udalr.Zaf, tn eptt \feud, part j.n.40 . & feq. 

XIIX. 

Sed num Magiftratus autoritatcoc decrero accedente ? ccn^ 
trovctfum eft intcr FeudiAas : Aftirmant hoc Zaf. inEpttfeud* 
fiare,f.*um.4t..&c So.hTidcc.defttd.pdrt, d.cj.n^. Vcrjus ramca 
eft , ne quidcm cum decreto magiftrattis in bonis-pupiliorum ac 
minorum I tutoribus ac curatoribus feudum confticui po(Tc,nifi 
pupillo rel minori opus fic adjutore potente, velun in cafu^ 
que vimluftinct apraxionibus^nec alitcr fcfe rcsque fuas tuc- 
ri poteft , quam Vafalliauxilio , quo cafu licitum cnccumdccrc- 
co magiftratusprxdia minorum auxiliatori in fcudum darc,^. 
l.i2.C.dcprxd.minor. Henr. Bocer. tnditl t c.j t n.j4 % Vult.d/#.c. 
j, num. 6 4 

XIX. 

Fcuda porro ab zr teceftonbus pupilli conftituti Tutorei 
& Curatores renovare poflunc illis,quibus antea funt conccffa, 
cum hoc videatur cITc Icgitimx adminiftrationis , Vulc de 
feud. libj,c.j t nj. Zaf, inEpit.fcnd.partfrnvdi, Sonsbcc . p.5.n. ,/. 
Schoeidvvin.^. w, j i , 
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XX. 

Diximus neminetn feudum confti tuere pofTe, nifl qui Do- 
minus fit bonorum fuorum , corundemcji lcgicimam kabeatad- 
miniftrationeru. Sunc enim q.uidam Domim bonorum fuorum, 
nec tamen eorum Iiberam habentatquclegittmamadminiftra- 
cioneoi, utPupilli & minorcs^quosabsqueautontatecutorum 
&curacorum de novo feuda dare non pofle expeditum c(\,4rjr. 
tot.tit infttt.tt ff.de 4utor tutor.juntl. tit.j. §.t.ltb.2.F. Duar.w 
iomtn feud4l.cJ.Ti.io. Sonsb, defeud. p4rtJ.n.i tf.Hattyl.i» 4BM- 
lyft feud. c.f, 

XXI. 

QuH fi Tutoris ac Curatoris autoritas intervenerit ? idcrrr 
diccndum : Siquidem nec cutorisvel curatorisaucoritaw intcr- 
cedente, absque decreto judtcisquidquam de rcbus fuisalienare 
poflunt,/ 22.C de 4dmin. tutor Jacob. Aivarotc ^dtit.j. inprtn- 
itp. n.f. ltb.2. F. Qiiin imo ctiamfi decretum magiftratus accefle- 
rit, nihiJo tamen magis minoresfeuda poterunc confticuerc,nifi 
magna adhoc neccilftace compcIlancur,<//fl./.a^.Vulc^;(7.frf/./. 
n. 6. Schncidvvin. inEpit.feud p4rt.j numjj. Vctas tamen feu- 
dum uuptllosac minorcs tutom&curaconsaucoricaceatqicon- 
fenfii illis quibus conftitutumcft , rcnovare poflc dilerccvide- 
tur ftacucrefeudifta/w t<t.jJtb.2.F» ubi Hocom. SchenckBarooi 
Matth. de Affltclis. Schneidwin»iW/tf /rfr/rj. n.yg % 

K.,. XXII. V- -^^v 

An aurempupilli ac minores eciam fineaucoriratetutoris 
oc etiraccris reudum vetus renovare pefiinc? inccr Incerprcces 
jimsFeu iilr.u va dccrtcontrovcrlumincganccnim hocHorom. 
in tit.j. m prJib.2.F* Alvarotc. indttl.ttt.j num.j. Sonsbcc. dt 
feud.p4rt.6 num.tQ. & feqq. Veruro ucuc hacc opinio fpeciotis 
mmcatur fundame >tis & < >mmuni Dd. calcuio fit approbata_»j 
conrrana camcn probabilior vidccur/>er/^M*/#r.^.^,2,F,VuJt» 
Itb.x. c. }. n.j. Zaf. iu Eptr,ffud.p4rt.j. 

XXIII. 

Quod cum receptum fir in iliis minoribus , qui curacores ha- 
bent, muico magts atiqucobtinebit^n illis.quibus coratorcs da- 
ti haud finc : Hi cnixu cum bonorum iuorum legiumam ha- 

beant 



beant adminiftrationcm ,ficut 8c eialienarccV in contrahendo 

obligaricjueant/.^.C.//f rf//./»/»/^.minore$dubio procul ctiaai 
denovo feudum de iisdem bonis conccderepotcrunt, juxtdiit. 

j.tib.z. F. 

XXIV. 

Hoc quod de Minoribus Tutorem ac Curatorem habcnri- 
bus diclum cft, fine dubio in infantibus quoque, prodigis. furio. 
fis&mentecaptis obtincbit, Jacob.Alvarott. intit.j in prmcip^n. 
fMt>.2. F. Et bi ne feudum vetus quidem renovarc pollnnt . Idem 
diccndum quoad prodigum,furiofum&mentc capcum.fi cutorii 
vel curatoris conienfus intervenerit: Infans veiocum tuter s 
autoritate vetus feudum renovare poteft, drgjj2.%.2.jf.de dd» 
quir.vel amit.poffeff. Duar. dc fud.c.6.n.\o. 

XXV. 

Dtniquc de mutis & futdis^ac maximcdeillis,qui utroque 
morbo laborant,qua:ritur : Utrum dc bonis fuis feuda nova da- 
rcpoflint ? Quod indiftindtc negatHotom. tu dtfj» feud.tdp.id* 
A qua tamcn fcntcntia rccedimus, nifi quis fimul iurdusdc piu* 
tus natus fit. Vid.l.tf.%.mutut.f dcdondt. Vult. diQ m edp.j. Sons- 
bcc. de feud. p.6. nnm t 26. Gothofr. Anton. dijj>. feud. 2 rb.f* 
/;'./>. infine, Rofcnthal cap.j. conct.y. Alvaroct, w tit.j.num» 
j.iiif.2.F. 

XXVI. 

Et huc usque de pcrfonis fcuda d.mribus: Videbimus nunc 
quac feuda acciperepoffint. De quibustn harc verba (cribitFcu* 
difta: Perfonam inveftituram accipienris non diftinguimusya 
tit j.Ub.2.F. Unde fcquitur, quod fcuda quivisaccipere nos* 
finr,nulUfcxus,a:tatis,ordints,ftatusautqualicatishabiti difte- 
rcntia,Liboi. Hatcyf.i* dnaly/ifeud.c.6. 

XXVII. 

Quamvis cnim fccraina: fcudtolim capaces regularicernon 
eranc : Hodie tamen quin feuda habcre poiTinc, nulla ampltus 
dubitatio eft, non folum quod hoc ica fic recepcumufu,fed& 
propter cexcus feudalcs cxprcftos , rit.17.Cf tit.io.tib.2.F. y fuU.im 
comeu.fcudai. ttb.i. c.*f. n.j. Duar. incomm.feud. c.t6. * ..•>- Anton, 
Contius defe/id. cap.6. . Scmsbec.part.?. num.iy. Schradcr de 
feud. pdrt. 4>c*p>1 uum. 7. Zaf. tn epit.feuddl, pdrt.j. cdp. j6. 




$c\\ne'idvv\n, pdr.j.H.pJ. Wefembec, defe*J..t./.M.j. Borch./H 
comm.feuddl.c.j. n.aa.. 

XXVIII. 

Qucrna d modu m v«r6 nulla amplius in accipiente feudum fe- 
xus obfcrvatur difFcrentia, icaquoquenecsetatis ullum habctur 
■difcrimen, fed omncs paritcr feuda rccl<? accipiunt,///././/^. 2. F. 
aded ut etiam infans aurori ta ce tutoris fcudum accipere po(TIt_> v 
Arg.l.31. 2ft.de ddquir. veldmitt.pfjf. Bocer. dii»r>eft.ftud.cap,j. 
xuw.ijj. Schneidvvin. in Epit.ftud.pdrt.}. num.iee. Difl". Vult 4 de 
feud.hb.i.cip d.n.6. Sonsbec. pdrt.f. num.i6 4 Wcfcmb. tucomm. 
feudaLcjp.fjtJ, Zafiusi» Epit,feud\pdrt % c.num.66. Mozr. defeud. 
cdp.3 num }4. 

XXIX. 

Qiiia, ctfi infans in parentis fui potcftatc exifbt, poterir ta- 
men pater nomineejusfeudum accipere: Quamvis enim fcu- 
dumaccipiens obligeturSeniori,///.^. & tit.2j.xnfine.ltb.2.F. fi. 
liusfamiliis autem impubes autore parente non obl lgetu r, 
pill<u, mfl, de inuuftipuUt. quia camen Vafallus ex feudo com- 
modum ufusfr»6Kis rct feudalis nancifcitur, ///.;/ infineJib,2.F* 
ica uc non facilc ezinde impubes lardatur, fedpotius locuplc- 
tior fiat \ Idcircu (i parenti videbitur c rc fil \\ elTe t valebit uttque 
feudum acceptaro, Bocer. i*dicl % trdc7 9 dt invtft.ftud. cap.f. 
rtum, ijf. 

XXX. 

Quod de infante diximus, ldem videturaiTerendum de impu- 
bere proxime m ta ntiac , cum enim & is nondum intelliga t quid 
agatt non alitci quam infanscumtutorefeudumnovum acci- 
pcre potcft , §.wfummd. Inft. deobltgdt. tjud exdelttl. nafcuntur. 
Vid. RoccT % dicl.c.j.n.ij6.Moiz,cdj> % } uj6. Vult. dtcl.cdp d.n.6. 
Sonsb. defeud.pdrt.j, n.16. 

XXXI. 

De impubere puberrati proximo,ut & de pubere minoreiu 
ni difputatio quocjuc eft intcr Feudiftas : £t de utroquc fertur 
communis Dd.opinio,quod cumautoricate pariter&finc auto- 
ritate tutorum acCuratorum capaces finc fcudi, Rofenthal de 
feud.e.j % concI,S* num.j.tf 4,Zii\in^Eptt.fcud.part.j,num.j. Vult. 
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cjp.4 num.6. Duat. defeud. C4p,6. num.i6. B«cer. Jifl.cip.j. n.t}?. 

Schncidvnn.irtEpit.feud p4rt.3 n.100. Sonsh.part.^.n.tj. Contius 
defeud. tap.6. Wctcrt\h.C4p.f.num.j. Borch- tap.j. num.46. Uc 
uc ver6hoc racionibus propugnccur,longe caracn vcriuselt im- 
pubercm pubcrcaci proximum & pubcrcm minorcnncm confen- 
fu demum tutoris ac curatoris feuda accipcrc poiTe , iine cura- 
conbus vcro cktutonbus non itcm» arg.Ui.jf* dcminor. prtncip. 
Ufi. dc cttrat. Lj. C. de in intcgr.refi % mtn. Hunn. tndtfr.feud.j. 
thef.32. 

XXXII. 

"Si autcm pubcsminorennis curatorcm non habcar,dubium 
non cft quin ipfemet iolus feudum accipiac, & hincad krvma 
obiigetur, C.dercfiit.tnimegr.mtnor. Quamvisfi facilita- 

ce&ingcmi fui imbcciliuatc letus fucnc,rcitituatur in integrum, 
4$t. tit ff dc minor, 

XXXIIl. 

Diximus feuda omnes accipcrc poiTe, nulla ordinis fcu 
dignitatis habica diffcrencia , cui confequens cit : Ruftico cciam 
& plcbejo feuda dari poife , Boccr. dc tnvcft fcud cap.ynum. 149. 
Mozz.C4p.j»num. 40 Schncidvvin./</r/.$. nttm.pg. Scnsbec. de 
feud.part.j.num.ig, Schrader.w tr^tl.fatd.part.^. c.}.rt.y, Zafius 
inBpit.feud.p4rt.j.num.6S. Qui tamen nobilitatem fibi non 
acquirunt.nifi dc fcudo invcftiti fuerincab eo, qui poccfta tcn ■• & 
voiuncatemhabuic nobiiitandi , VuU.de feud. cap S.np. Niell. 
di/P fcud.t tb.y.littC. D\{LZa(xu$indicl.p4rt.j.niim.6$.DuzT*de 
feud. c.6. n /7. Rittersh. inp4rtit.feud4lc.6iquafi.i2.SoT\%h.p4r:. 
y.n.if- Mozz. dt fcud.c.\.n,40 . 
& XXXIV. 

In cancum porro nulla ordinishabctur diffcrcncia, ut fupe* 
rior ctiam ab inferiorefeudum acciperepoffir, Vult. ItO.i.cap 4. 
num.p.tf 10. SchradcT.p4rt.4 t tap.$.num.ii.RiticTsh»c.4,quafl t 
finali. Siquidcm abfurdumnon elt,uc quisaiio acque alio rc 
fpedu inferior fit & fupcrior, quaravishoccafu,quo ab infcrio- 
rc fuperior feudum accipic,per inccrmcdias perionas juramcn» 
tum fidclitatis ut 6c fervitia pra:(tarc pciiic-, .■ Hinc intcr Ecclc- 
iiailicas pcribnas, fumraus foncifcx Romanus i principibus 
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quibusvis falv£ fua fuperioritate feuda accipit, Sonsbcc. partl 
I. num. 6* 

XXXV. 

Multd magisArchiepifcopi, Epifcopi,Abbates,Pr*Iati &aliae 
perfonz Ecclefiafticae , quod confenraneum cft juri non tanrum 
{t\x&2\\ y tit.40.%*itcmfiClfricwJtb.i.F.fc& ctiamCanonico,f4/\CA: 
transmiffa.extr.de foro compet. Vulf. in dicl.cap.4,n g. Borch. d* 
feud. cdp /, num. 4p. Bocer. in tracl. deinvefl.feudt cap j. num.14 j, 
D\iar.incomment.feudaf.cap.6.num.lg. Sonsbec. n.^.part.y. Wc- 
icmb.defeud.c.j.n .^.Ruding. lib.i.var.lctffeudat. cap.%$. 

XXXVI. 

Sed quid de Monacho diccndum ; Num & hic fcudum ac- 
cipicr__>/ Ncgant hoc Bocer. in dtcl.cap.^.num. 147. Hoiom. ad 
tit 21. in vcrb. nec beneficium pertinetj& adtit.jo.tnfin. ftb.j.f. 
H\c\Ldi/}feud.2.tb. 6.ltt.A. Vcruntamcn Monachum fcudi ca- 
pacem cxiftimamus , licct hocraonaftcrio,cui fefuacjue manci* 
pavit, adquirat, cum ipfc non magis ac fcrvusaliquidproprii 
habcre poflit_, , %Autb.ingrcfit. C.dc S.S.Ecclef. Q«od fi tamea 
monafteriumfeudicaptxhaut Gt, moiacho id fruftra dabitur, 
Rofenthal cap.^.concl.4.num.i.(f 2. Vult. itb.i. cap.4. n 9. Sonsbec* 
defeud.part.j, w.2j. 

xxxvir. 

Servis etiam fcuda dari,apcrtc concludit Fcudifta in tii& 
verf. perfon4m,itb.2.F. ubi Jacob.Alvarott.wwm./. &Marth. dc Af- 
fliclis numi. Sunt autcm fervi vel proprii vcl alicni , & tam hi 
quam illi fcuda rc£tcaccipiunt_,, itautfi dominusproprio fuo 
fcrvo dederit feudum , intclligatur hoc ipfo fimul ci hbcrtatem 
donaflc, nififorlan ignoravcrit, hunccuifeudum dedit, eflefer- 
vum {uwen^ditt.tit.yverf perfonjm ltb.2.F.arg.[.non minus .in priw 
cipff d?bered.infttt. ^Servus 4 Domino. inft.eod l fuperfervu.C. 
qm mtitt.poff. 1.2 f. de jurisdtcl. Vult. defeud. ltb.i.cap,4.num 7, 
A\vaiotx.dtcloloco. Matth.dc.AIfliclis indtcl. tit.\.num,2,ltb.2.F. 
& ibtd. Schenck Baro aTautenberg. Duar. defeud,cap.6.num 14* 
Zaf. tn Epit.fettd.part.j. n.62 Ruding. iib. 1. var, lecl.feudal. c,mi % 
Sonsbcc, defcud.part y.n.22. Wefemb.^f feud. cj.n.y. 
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XXXIIX. 

Alleno fervo feudum contcmplatione Doraini datitm ipfi 
Domino adquiritur,/.//4rf/ .f. de ddquir. bered. pr. inflit . per qrnu 
perf nob.ddquiritnr. Idcm diccndum,ctiam(i Dominus non ex- 
prefsc hoc dixtrit,femper enim hoc cafuDomino fcudum acqui- 
ritur, f.item v0bie.jjnft.per qust perj.nob.ddquir. 

XXXIX. 

Sivcro fcrvo alieno feudum fueritdatum, ut Gbi illud ha- 
beret > nee Domino adquireret \ verius cft, ncurri iltud ad^uiri, 
nec Deminonecfervo.jr^ Autb.excipitur.C.de bon qud ttb. juncl, 
L 4p.$.t.jf. de ddquir.potfcff. Nifi forfan Dominus Icrvum fuura 
manumifcrir,4r£. l.j. C.deinft. & Jnbft, aut nili Dominus fciat 
nuncinmodura fervo fuo feudum dari, flc taccat,quo cafu Ser- 
vus iftc Iibertatem una cum feudo confcquitur,4r^ ././tyrr fervie. 
verf.ftvero fcienttbut bis. C. quimiltt,poJJunt, Vuit. diQ, tdp.d.n, 
7. Schenck Baro dd dtft.tit.j.verfpcrfonatH .lib.j.F. &ibidcm Ja« 
cob.Alvaroit. n. 2. . 

xl; 

Oum itacjuc ut diftum, Scrvi feuda accipere poffint,muho 
magis dicendum cft,fcuda poflc conftitui fivc dari filiisf amiJias, 
ut qui in pleriique mcliori jure utuntur quam fervi ; Nen fo- 
lum enim juriscivilis communionem habent,(ervitia<jucmili- 
caria pratftare pofTunr, verum etiam res proprias jure dominli 
poflident, VuU.dicJ.tdp.^.num.g. Schncidvvin. in Epit. feud. 
fdrt.j.n,fg. Sonsbec. defeud. pdrt.7 .num.*] .Wiitush.in pdrttt.fcud. 
4dp.(. qudft.f. 13 or ch. de feu d 1 dp.j . nutn .4.7 . 

XLI, 

An autem hoc cafu rtliusfamilils fcudum fibi conccflum 
adquirat patri , an vero fibi retioeat ? inter Feudiftas valde cft 
controverfum : Nobis placet,hoc caiu fcudum patri non ad- 
quiri, drg. tit,2j. infin. lib.2. F. Autb. excipitur. C.de bon. qUdUb\ 
Vult.de feud. hb.i.cdp.4. n,$. Schrader. pdrt 7. Cdp. 6. n, 6.& feqq. 
R u d 1 n g lib. i.VdrJecl feud.c. 4d.WcUwb.de feud. cjjt.4. Ri t tcrsb* 
ditcl.cdpJ.q.j. Difl. Sonsb. pdrt.j.n.f.&feqq. 

XLII. 

Deniquc feuda quibuscumjue dari pollc diximus , nulli 
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prorfus hnbira' ratione qualitatis , ficut cVrnutis, ftlrdis , furlo- 
fib & mente captis , aliiscjue itnperfcdtis atcjuc ad fervitia feuda- 
Jia inhabilibus pcrfonis fcuda ab in»tio conltituuntun-, , Vulr. 
ditl.tap.4*num. //. Rofenthnl tap.j. concl. f. Boccr. de imefi. feud, 
€Ap.j,n.tj4. Zai.inEpit,feud.pArt t j,n.66. Sonsbec. defcud.pAre.?, 
fj.it. Schncidvvin, pAft.j. n.ioy. Borch. defeud. CAp.j.n.jo.tnfin. 
Etiienim hx pcrfonar omncs ad fervitia Doonino prarftancia in- 
eptaefint, attamen fcucfum conftituens conditionis lllarum bc- 
nc gnarus , pratfumitur eis hanc gratiam fccifie , ut pcrtertium 
iervma prarftare & nailitarepoflint,4r£« t.jjf. de jurUdicl. Vid, 
AUtorts aHegat. 

xLin. 

Illud tamen notandum eft, cjuod furiofus ac mcnte captus, 
quia illorum nulium eft aaimi.judicium, neculius inteileClus> 
ipfi a quidem feuda accipcrc non polfint, fed illorum nominc cu- 
ra tores redte accipiant , cjuod & de prodigo verum cft, drgj.j.ff, 
ale Rcg.Jur ,W\xnn. dtJpfeud.jjb.4S- 

XLI V. 

A tcjue ita omnes indirTerenter pcrfonar , cu juscun<juc tan- 
dcm conditionis lint, fcuda accipere posfunt , & quidem non 
modo per fc, fed ctiam pcralium, puta procuratorem,f/>.y.$.y<7tf 
^t/trum./tb.i. F, five de hoc aDomino fpccialc acccpcrit manda- 
tum, five univerforum bonorum liberam habeat admin iftra tio- 
nera, Sonsbcc. de feud, part.y. num.24. infin. Schncidvvin. in 
Epit.feud. pArt.j. num.toy. Alvarott. ad.tit^.verf. fed utrunun, 
2. Itb. 2, JF. 

XLV. 

Caeterum a generali reguli, qu3 dicebamus qoosvis feuda 
aecipcrc, excipimus Hacreticos , Apoftatas 6c excommunicatot 
cxcommunicationc majori, cum quibus omne commerciurn 
Chriftianis interdiclum cft, l.4.C.de hsrct.l.a.C.dc Apojl.jttntl. 
tit.j. § ./. in prtncip, ltb,2, F. Intriglius de feud, quafij4\ n.j, Qui- 
busrcdcadnuraerantur infamcs. Vid, Boccr. in trstf. deinvtfi, 
feud,cap.j.n.i42. 
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Ex tit. v & 6 . Aui\ Bulla: Ca- 

roli iV^imperatoris* 

Qusstio L 
Qtunam diffcrentia inter.Regem Romano- 
rum & Jmpcratorem. 

T AM Quod fancitum legitur b. /.$. dc Seflaonc Elcclorum Ecclc» 
' 9 fiaiticoruminCuriisImperialibus&RegalibuSjin JScofcrficbCK 
lii D yvoiu»\lid)cn Jp6fcn / noo minimam dubitandi caufamprz* 

*• bet>fannon differant ab invicem Curia Imperatoris,&CuriaRe> 

t gis>lmperator &RcxRomanorum? Si prxfcrtim t^ifcejun» 
gamus ///.*.§, a &}.tit.i.§jp.& 21.tit.tg.tit.20jit.2S cx 

. quibusdifcrimcnfubcflehautobfcurcelicitur. Ac laneita cll."f 
fi fidem Politicis plcnam tribuaraus; Ajunt cnim : Rcgcm Ro. 
manorum clcclum in figillis & infignibus Acjuilam duntaxat 

c, fimplicemj "J" Coronatum vero Imperarorcra dupliccm gercrs 
fivc bicipicem , ex Marquard.Frehero wnot.ad Petr. deJnetlo, dt 
Romdn. Imper.Jib.^. cap.tj. Dom. Arura, bicconcLu. &Johan. 

6 Limn. dejurepubtjib. 2. C4p.ij.infin. AddircjueArum. f Rcgcra 
Romanorum non uti Bulli , fed faltem Sigii Jo> pofl Lancel Joc 
cApA.%.t.qtt*fl.2.intemplo omnjudic. Quettam conft.n.16. t Im 
pcratorem porro falutare Regem Romanorum titulo (Bcinci 
iitbbtn/ Recejf. Imper. Spirenf de Anno IJ44. §. 93no bltmii 

8- abrr tvtr. ab hoc ver^illurathonorari cituJoCaefareaeMajcrta 
tis, @ctnc^ci)fcrUc&e^?ajcfr.^.rcr^;^/r^y: §.$)amlf aucj 
fo!cftc£>rfcnung/ Receff.tTerm4ttenf.de anno ij4j. §. $Btc oCttl 

9, flUcfy vSdnC Mcbocn. t QH* n & RcgcmRomanorum Imperato 
rcm Domini titulo rcvcreri, Recejf. Augufl. dctnno tj^s.wpr 
\ verj. ©orjabcn wtr cfc. ibi; 33nfcr6 Utbtu 35ru0crn unOJpcrrn 

Reccjf.de Anno tjsj. §. ©ofcfrc* adco UUD itM. tbi: bit jfrpfcr[f 

d)c OTaijfpdf/ tinfcrn (tcbcn 93rnbcr unO jr)crrn. Fridcr. Horc 
lcd. de cauf. belli germdnMb.i. c4p.2j.pjg.p4. Rcinhard, Kdnig. t 
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tbeatr.poUt.p.trt.t.cap.24.num.$. t Negari econtra nequk, Cae- t& 
farem ac Rcgem Romantrum promilcue & pro unocodemque 
fubjecto pont, ac t Caefaris attnbuta huic communicari in ttt.4. 
&j A.B.&in Ord. Camer. VVormatienf tsinno 1495- tit. $BtC 
tyrziaun/l&rciftnttc. infin,ibi: ^3nfct« it6m^licl)«n obcr 
fcrlirf)Cn£ammcr3Crfd)ti5. t Quique/» pr.RciefImper.de anno 
ijt2. diciturSfUmtfctKr j^nia/ lUtrcafin.ejtudemRecefut §."aUe 
unMebc cfc. appellitaturD\6mtfdKr.ftayfcr. Et quod tandcm ,^ 
notabilius, t in altero Receffu ditlt anm tji2* §. @oId)C6AU<* 
IMD Maximilianus facit proraiiTioncm aloSiomifcbcr jutj- 
fcr/bcpfcincn^6nigllct)cnQBorf<n. Johann. Limn. diilAtbr.t* 
jitr.pub/.cap.^.tjum 74. Quidcrgoeft,tannum quandoqu* con- »4* 
venianti quandoque ab inyiccm diffcrant? Dobic &intricatc 
rcfpondent Pohtici, t ut verc dixentSigismundusSeldus Vicc- 
Cancei!ariusImperii,qu4lmpcratorem acRegcm Romanorum 
diffcrrc arbitrantur , haut rard ipfi difcrimcn inter utrumque in- 
^cnirencqueunttCBo Wiflcn ( ver ba ipfius babent ) unf«rcSKecf)t$- 
fjcUfjrtcn ju jcifcn fclb|l ocn ^nferfcbeto ^wifdjcn ctncm9\omt- 
fdjen flcofcc obcr £6nig nid)f r»ot JU ftnocn/ apud Anton. Coler. 
dejurelmper.Rom.tb.io. t Scd dicam quod res cft : Difcrimcn 
nempcCsfaris & Rcgis Romanorum hoc unico fe exentcalu> 
quando vivo adhuc Impcratore eligitur Rex Romanorum \ cui 
aqte tCarfarisobitum ncquaquamtribuiturtitulus Imperatons 
velCzfarezMajeftatis, icd in fpecic rctinct hic tituUmRcgis 
HomaTiorum , t qu> & Rc * Ccrmani* appeilitari confuevit in 
Receff. Imper. Spirenf de anno 1^42. in princ. & de anno P 6 " ^ 
tito difcnmine a nominibust Augufti & Ca:faris , qui antiqui- 
tus ita difFcrcbant , ut nomcn iftius folicompeteret Imperatori> 
qui rerum poriretur; nempe quod eflct Sacer,veneratione di* 
gnus, fortunatus, bonisque auguriis«onfecratus, Matth. StC* 
phan. dejur'udiaM.2.farti.cap.t.membr.t.num.tl.&feqq- Sue* 
ton inVejfraf. Tob. .faurraeift. lib. 2. dejurudicl,lmptr. Roman, 
cap A*num t. \ Gacfaris ver6 nomcn indigitarct fucceflionenu, 
ac tribucrctur iis, qutTmperatoribuseflent cooptati acdefigna- 
ti hcredcs, feu SuccefToresImperii, quinobishodiefuntReges 
Romanorum,Onuphr,Panvin.<fc Comit.Imper. cap^.tnprtnc, 
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Excepr6fioccaTu, t fiTriiperio varante •UgaturRexRomane* 

rum, hic flatim vi cicclionis nulla prorfus dilatioic atrcnta, lni« 
peiator cit atcjuc vocatur; Canin. /W//?./. sdA B. & Arum. bU 
concluf.2t.p4g.12j, pcrindc f ac vivcntc Iraperatore clcclus, mor- 
tu6 co linc ultcriorc etiam eleclionc ac confirmatione ipfo jure 
Imperii poteftatcm plenariam, titulumque Impcratoris conlc- 
quitur, Tob. Paarmeift. difl.c.a.n.d. &j.&c4p.j. n.j,&4. Match. 
Stcjph. di&.lib.2.p4rt.t t c.2.n.4p. Reinh, Kdnig intbc.ttr.pol.pdr: ./. 
cj+n.j. Non crgd admitfimus fCoronationcm ac Confirraa- 
tionem Pontificis, nechocjuris ci attribuimus, ut cleclus Jica- 
tur Rex Romaoorum, coronatus vero iPontificc fiat Impera- 
tor, ex C4p. vencrabil. extr. de elcft.Cf elecl. potesl. t Cdr U premicre 
pjrtie, (inquit Canin. in dtfc . dd A.B.p.tg.jo.j ttsmoigne le droit* 
qu y ont lcs Eteffeurs & i ' Esitu,& Uftccudt tesmoignc celuy^qu eft 
refervi duS.Sicge, h. e. Prius innuit JusEle&orum &ElcCti;Fo- 
fterius vcro idquod refervarum eftScdiPontificifle. t Alludii 
nempe Canin.dtflJoc. adA.B quac fpecialcm requirit pronio- 
tionem Regis Romanorum in Imperatorem , ttt. 2. §. 2. & j. /a 
verb. 3^cmUd»rtnenDi6mtfc&enit5nig/ einc m .ft&jfcr fujtffrifl 
juerrjc bcn c rfcc&Ier t £/ tterum: (£menCK6rnifcficn Jtonlg >u cincii 
jCiljfcr juerrie&cn/ hancque promotionem Regis Romanorurt 
fieri per confirmationem ac coronationcm Pontificis conteo 
ditj Scd licet eonceflcrimus,t Carolum IV. Imp.ditfis vcibi 
ad tempora fua refpexiffc, quibus coronatio pontificia pro com 
plemcnto Iraperatoria: dignitatis putabatur neceflaria, cuju 
petendae gratia 1: Pcditum £4. Equitum miilia Rc mam pro 
fccturo imperiumpratitabat/funde originem furofit bcrSJv^ma 
3«g/ Ruejf.Imperiide4nnots2t.verf. 2(ucb rjafrcnuneGfcm fiV|fci 
CtC, Non modo enira ad decus Iwucratoris, fcd t&(Principur 
Germanic fpedabat, ut maxima fplcndoris pompa , ingrcflu 
Hcrct in urbcm Romam , feftumque inaugurationis celebran 
tur, Melsh. Goldaih tn Bobem.Ub.i.cdp.ty ippr. t attamen hc 
nos & onus illud hodic evanuit,cum animad vcrtcrent Elcclore 
nihil realitatis Papam dignitati Impcratoriz cenferrc, fed e) 
<ftum votis ipforum prorinus in Imperatorem evchi, plemfl 
mumque Imperiijus confc^ui, ; Gngulari dcfuperpromulga 
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decreto Antto tjtf. iaComitiiflle^ralibusRhemfafiba^Se^ 
dusad Iaip. Ferdin.I.//»Gw/S/. Q3on 3&rcr J(apf ^D?a;ef?. ^BaftC 

tttl6 ^O^Clf. quo de pluribus /* Cfl/wwr. dd Lcg.Rcg.c.j.fccl.g. 

Qu&stio 11 
Vivente etiamnum Imperatore, an T{ex 3ty- 

ntanorum proprio nomine admini/fret lmperium y 
ordinariam^ exerceat jurisdittionem. 

Nullum ideocjueagnofcimusdifcrimen Imperatoris &Rc* Tit.j.A.Mi 
gis Romanorum, prcccrquam vivcncc adhuc Caefare hicfue- f 
rit clccTus, qudfl.fruced. Cu; num t comperat JunsJifrio ordi- x# 
nana.qua proprio nomine imperium adminiftret, apud Politi- 
cos non eft expeditum? Poftquam \ cnim ex Hiltoricu quibus- . 
dam didicerunt v elcclos Romanorum Reges quandoque cum 
I m p c ra t onbus adh ic fuperftitibus fimul imperilic, ■;• veluti le« 4* 
gitur de Ottone II.Henricif II. III. & IV. Maximiliano I. O- 
nuphr. Panvin. Rom./rurf //•//£./. de Ottone mugno. indubitate 
- kinc ordinariam Regi Romanorum tribuunt Jurisdiclionem-. , 
talem nempe_>, qua: ipfi compctat ex Lege Imperii, autontate 
publica feu clcclioneli confenfu Statuum, nomint proprio, f f. 
non autoritate & mandato Imperatorio, Georg Schonb. //£./. 
p-olit.c.ip. Theod.Reinking deregim.fecul,& ecchfiap citffj. cdf* 
i4.n.do.& feqq. Johann. Limo. lib.j jur.fubl.c.ij.n,d.o. Reinha/d» 
Konig fdrt.j. tbedtr.ptlit.c24. n.p. & feqq. Thom. Michacl. de 
Jurisd.conci.jp. tidemque cum Imperatore tribunal &audito- 6. 
rium habere Regcm Romanorum iperpetuum f clfc cjus Vica- j m 
rium, aec alitcr ablmpcratoce ni(i aoeibitucirculi minorisdif- 
ferrc , ccu fcapha m i na vi, fcribit Matth. Stephan. dejurudlib.i* 
mpirt.udft.nfj.&feqq. Ex tquo,inquiuntporro,Rex Romano- f. 
rum nonfoiius Cafans, (edetiam proprio nominecV autoritate 
confcripntcomitia, ut vieUrc t cft in Reetff.Imperit Sptrenf dc du- 

Tjow. §. QJnb bamit.tui: SmWamtnfRbm iiaofcrl #?ajef?. 

Unbftifunfl fclt|tcn/ itcm in Reccff.Auguftdn. dednno tj4g.tufr. 

ftrfi &c fjabea jpfr. de tmno ijjj, fr.un&imfall. flccUiius t »» 



Kecef.Koriberg. ie Anno tj4Z. SDflrbC ftd) flBfr ffttianr). iii 

%u* i)\6mtfd>cr^(i;(crl.^ad)t unb SQoQf ommcnf}'f tf. Diatur cc 
iam,vivo adhuc Imperatorc fCaput Imperii, in Recejf. Augufi. dt 
dnnoijfj. §.^n6tmfaa.^#:7(n(laff ^cnferl.3Jlaic(?. obcrunfcr/ 
a(0 bcr J^duprcr Cfc. Habcnt haJC,fateor,egregiam prima fron- 

[12. tcfpccicm, at non intercutancam: f Ex fola cnim Capitulatio- 
neRudoJpho 1 1. & Dn. Ferdinandu I II, jam Imperatori mvi. 
ij. (fhHirnoprifcripta t refcIluntur,qualiacunqictiami]U Gntj lta*f 
namqueinter altajurato proroiicrunt : SB3ir foRci! unb njcllcn 
unsaudj fcincrSfvfgicruna, obcr adminiftrAtiou ImfcclMflcn^cjni- 
fchcti DCetcb/ n>clf cr obcr an bc 1 i umcrjicricn / barm fo »tcl uns ba4 
t>on itcnfcrl.9)2ajf(!acvcrftdnncf 0Dcriu$cfaffcni»trD/aucfr3r)rcl 
^cnfcrl. SOca Mi . btc 3?U 1r)rcef icb<n6 an ir)m jr>or>ctr unb QEurbc 

. bc0jtcnfcrtr)umbdf<inc3 r runa,nomvTlnfragrr)un;Jureomnin6 # 

'4* fquia Lege Carolini ipfo creationis momento omrm poteft.ijc>c 
juritdidtio Impcrii pleniflima in Cae(arcmtransfertur__,, dcqui 

15. fanc quicquam "f" Rcgi Romanorum cedcrc accommunicarc»» 
invitus compelli nequit./. idfuodnoftrum.ff. de Reg.Jur.yuod ta- 
menfierer,fiipfumpoteftatishujusparticipern faceremus.<£qva 
ideoqucfuitconventiotProtcftantium cum Cxhie Anno tjji. 
S vvinfurti fa&a: Ut fi quando Rex RomanBrum crearctur vi vo 
Imperatore, non fuoied folius Imperatonsnomine Rempublt- 
cam adminiftrcr, necullam Gbipotcftatem aut imperium arro* 
ger,Chriftoph. Befold. dcjurud. Imper. Rom.tju.<fl /,\ Anton.Co* 
iev.de jur.Imper.Germ^feely. Nec remorari f nos patiamur, ca 
qua: exhiftoricis Sc Reccflibus Impcrii objiciuntunVel cnim de 
conventione aliqua fpeciali confcnfu Cacfaris tnita,vci dc Re- 

>8. gc Romanorum f Impcrio vacante c lecto. acccpta hcc volumui, 
proutdabitdifcurfusjfiaddifpurandum pervmerimui. $ane ex 

10. aclis, quz Ferdinandum I.concernunt, parum infcrri poteft,f 
proptcrpadum fpeciale,quoipfi Carolus V. vices fuas peculiari- 
tcr mandavit, proutexpeditum rcddunt Retejf. Imper. de dnn* 
20. tjjj, quin t nec toto cotempore,qao Carolus V.tcnuit Impe- 
rium, FratremFerdinandum quidquam proprio jurcac nomine 
recifle. patetex Commiflione poftrcma Sudburgi inSclandiaa 
1U Carolo in Hifpaniam abeuntc rch&i, qux iotcr aiia ] hxc fup- 
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ped i tat vcrba : Volumuj &confriruimn5Sue'tanquamRex Ro- 
tn anorum habcat poteflatem facicndi, traclandi &c.|Bi cx Epi* ^ 
fVoia ad Praefid em j8c AiTcfrorcs Gamcrz Impenaiis mifsa^apud 
Golda ft. tomuConfiit.Imper.pag.tf6. (ffcq. Malc vcro quidam 
hanc Commiflioncra t pre refignatione & ceflione Impcni ha- 2 h 
bcntac intcrpretantur, cum Sleidan. fib.u't.b/ftor '/'/.f7*.quip- 
pe -\ quae poftca dcmum fatfa eir,quandoSeptemviii cum Fcrdi- *4« 
nando ckCaroh V.Legatis hoc noraineconvenerunr, flcin Fer- 
dinandum digniratem Impcratoriam tranftulerurt , Thuan. bi- 
ftor lib.21. David.Chytr. in orat. de vita ($ morttCaroiiV. apud 
Kirchncr. in curr. Inspp, Rtgum&c. 

Qji&STIO HL 

Ratio numcri Septenarii in ArchiTrincipibnr 

.Eletforibus qmnsm? 

Nolumus jam ad difputatioais fcrram revocarc faroige* Tit z cY/ 
ratim illam & a poimciv frequentaram quacftionis disquifi- A R ' 
;:ttonem, cuinam (jrigo Elcdomm accepta jure fit rcfcrenda : 

B-pBm \ aurcrirau Otu.nis 1 1 1. Imp. & Grcgor. V. Pap* ? prout 
\ 1 e eftapud Cufpinian. devttalmpo. in Otton.HI JuI.Pflugj 
N Epifc. Numburg. in orat. de Rcpubl.germ. cur, Thuan. Iib„ 2. hift. 

i»pr. Gco'.g.Spalatin.#»c/?r^. ©onJSJcrfommeifbcr dE&ur- un& 1 
5ur(!en$'.i^5act)fcn. Polydor. Vergil.M.4.^.7. Buleng. dc Im- 
per. Romav. Hbj. Mjfch. Schiferer. in dijfertat. de orig.&potrft* 
i;. 7. th,a.. Ludov. Pcrfon. inorat.de IT/ttebcrga, tVelOtto- ^ 
niiV?vcluti contcndunt Kcinh. \s.'6n\ginpolit.part.ucap^o n. 
30, Calvil. in CbronoLann p?S .verffeptimo in confi/tutionibut .& 
Ksvno 120$. in fin*. Gerltc. BuxdorfF, in dijfert. ad Bu/Iam no* 
j!rAW } cjp.4. c0ncl.4g.lit E. t Vcl HenricoII. Imperatori & Syl- 
vclfro ILPanx? rutnMarfil.de Mcnandrinofaduan. dctrans- 4* 
Ut. Iwer. cjp.it. N icol. Huf n. libj. de concord. cathol. cap.j. & 
fcq. Nu.n Fnderico 1 ? ut vult Peucer. in Cbron.ltb.ai, AurCa- 
roloMagno, aluvc? Vci t wndeoi indubio rdinquenda dcci- p 
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ffo,eet) fei decujnsinirioeonftareeertonequeat? o! autumanc 
FJias Rcusncr. in enucl, tOuftr qu*ft.b\ftor.cdf.f. Vollatrcran. 
fifaj. dnthropol.in Orton.III. Imper. Dubrav./#f f.biftor.Bobem. 
Petr.Hcig. pdrt.i.qujftj 9 num.go t t Q. u * omnia cumadnau- 
feam fucnnt venttLra, unicum etiam veibulumaddercjcV fa« 
cibus folem ad juvarc_»> fupcrvacui forcr impendii & iaboris; 
cum nec t illulirjjTim* Collegii Eltctoralit dignnari, dcrcrmt- 
nanone ceru tcmporis quidquam addi dctrahivc exiftimcm_. 
Ac^uiefcimus intenm In decifof Caroli IV. raprcm Princi- 
pum ad elc&iencm Rcgu proficilcennum confacrudim atrrt* 
buemis,#»f#>./.x/#r6. £Jnb t><v 6feurfui flcn t\ad> olttr le*Mtd)tr 
V rv nrjeil ;:i feUfecr ©flfcl ju Ktfcn *0tt ndJrjtn finn fclrD. 
Quod & probavit f Poncifex Inoocent. 1 1 1 rcm hanc ex Archw 
visfuis perfpccliffimam habcns , in cdp.venerdbtUm.i^.extr. Ac 
?Iett.& eletl. potefl. isvcroomnium fcr£ rerum,quae conluetu- 
dine & moribus incroducuntur paulatim, t pauus c llt iolc r_,, 
ut vcdigium vci ni*i!unL- , vt i admodumcxiguum ortus fui Jc 
progrciliunis reiinquant, quarum irrcprio rim tacita cfle con- 
fuevit, utvix unquam percipiatur, nec nifi converfiont fecut* 
v. fenriarur, f qucmadmodum in fimiiibus Gallorum Politicus 
annotavic Bodm. /jb. 2. dcRepubl, cdp.6. ($ ltb.6. edp.j. San- 
12» cTtoneramcn Carolina" ordmcm t pariter, ft flionemac nume- 
r rr, tlcdtorum fcptcnarium novimus confirmatum,£.f#/.jj3B 
13* cT 6 usquc adee, uc t Maximilianus I. pecens A rch duccs Ac- 
irrtae in numemm Elcclorum cooptari* nihjl efFecerir,Hartm. 
.Kfaur. dtcorondt.CorohV.lmper.^ethtt. ddPetr.de Andlo Ub 2. 
cdpt ncc fGibricl Tranlylvaniar , cV ZftcuiorumPrinccpS; di- 
gnirarem Elcdoralem cfrlagirans , eam obrinueric, ex Canccll. 
Sccret. Anhait.Melchior.Goidaft. de Regn. Bobem. itb.j. Cdp.j. 
mum.j. f Ac unde numerus Eledorum feptenarius ? Pluri» 
mum contentionis in Polittcorum fehoiis hocpepcrit, cVqua- 
fi crucem aiiquam ingeniis fixitw ■ Perfeclionis vclefficacia» 
x $ t quid f fi cribucre velimus huic nnmcro , cum Andr. Knichea 
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pro- 



probanda effer' quoJ quia difiicUe, aliis onur hoc reiinquf- 
mns , ne excra apia evagemuiL^ ,• Ad toilendam vcro in cJe- 
Clione difcordiam t numerum leptenanum fi quis aprum 6c 17, 
accom modatum dixcnt , cum Onuphr. Panvinio dtComit im- 
pcr . cap« 9. opponimus ei numcrom rernarium. , vel quina- . 
rium > in quo idem Jarcr myfrcnum* f Grcflus hujus iCmitc i|. 
admodum Jubricus eJh quarc virgulam ccnfor:am aliis trada- 
mus , quam t Simon Schradcr fibi fumfit : putatnempe, quia 19, 
quatuor quondam Ordincs , Regcs nempe, Duces , Marchio- 
ncs & Comitcs eligere folcbanr Imperarorem, nc ullus fe pra»» . 
terirum cjucn poflir, ex fingulis unum numero Laicorum ad- 
fcitum eftc, t cumquc ordo Ecdefiafticus propter iunmam *o* 
cjus autoriratem uno contentus haut fuent , duos vcroproptcr 
Totorurn pariratem adhibere non licuerit, \ tertium ad nu- x\- 
merum imparem cV fcptcnarium confkicndum addi, con- 
cordiae rationero fuafifle, Schradcr. de tletl % cjp p. Arum. bic 
toncU 7. Viam hanc ingrediatur quis<|uis> cui piana 6c tuta 
vidctuE-,. 

Qu&sno IV. ':p-'ry--^. 

Qualis Archi- Principum Elcttorum dignitas: 
Hnde Elettorihus Ecclefiafiicu Archi-Cancel- 
lariatus & num competat tis jus eligendt Im- 
feratorcm,prtusquam k Ponttfice r PaUtum 
• Jufcepermty acinfulattfuc- 

■': v rtnt? ■': ■ 

Ampliflimusheic nobis fcotferret dc digrfitatibuj Archi- Tit,S.AB 
principjm Eleclorum fcribendi & diflercndi campus , 3c (i 
tptomento ac dignicate de dignitanbus hifcc verba faccrc vel- 2. 
lemui fufticienua , ncc tempus nec pagina fufficiet, quio & in- 

K I ftitu« 



ftltutoarctfmueJ': Conftri&im mhilomlnus,tqua{i extremis 

digitis, ticulos faltcm & encomia Eleclorum in prajfcntiarum 
tangere lubet: Vocanturt autem decus Impccii ; lllulrresPrin. 
cipes£lc&ores,perquoscepi:&in qmbusconfiftit Imperatoris 
gl iri x celfitudo,& quorum cx gesmine quafi, tdeccdence Impe- 
ratore , Aquila alarura fuarum umbra Occideucem tegenspro- 
ducicur, Sigismund.i/» co»/f.dejur.&fiJf Eftel /W*r. §. ;. Mun- 
ftcr. in Cofmogr % lib.j, cjp.jt Aut. jnon. dt jhtt. polit.feu tivill 
hb14.d1fc.34, . t Falmitcs lmperiales; Septem Candclabc*^, 
lutcncia m unitatc Jinrttfis ieptiformis, Aur. Bull.;* />r,Co!u* 
mn<t & !.» r cra Irr p ni A..B. tit. ult. (ftit.24. §.;• *|" Coiunir.ar, 
qux facrum asdifkium circumfyc&as p - • iar pic .. t Inlien* 
ca n f t* »% . b rviCiitOi». j CQrc»Ci'i5 niipt r.i.»,; .2*1 vj itiair. 
tom un.Cinflit Imper. pjo $'*. Fridcr. Hortledcr, tietauf biU* 
germjn.lib.i. tJp.tf.pag. 2^ *um. jti. quorum digui;-'. «4» Impt* 

P>udo lio 11. in d< crtto qito.daro Citurco fjb faw jiy. Julu 
Anno tfpo 9 quod feieft iirumn^ ojr.xntPerf.tfnirb tirj*'lu& 
r f qtrorum Co!!cg?um fefit.rt 6c fun^mentumlm|>tfiiRo^ 
ni,N«coJ. Beihus dt paclfjmu. illafir. quorumque prudentia & 
conMio ifFect.iut, ut t gfaviiit.i a, d licnuones , quac antta dce* 
lc&ionc Imperaroril cWcran^coaquieverinr,pax & tranqutjjj 
litasquahscunque in G*rn:ann confcrvata,& inudiolaecxtcro* 
rum Imperio Gcrmjnicoinbisntium t confpiratioticS fucririi 
xeprcfl*, \t7arcm. ab Ercnb, lib.i. dcfoeder.cjp.2. num. 147. A ict, 
tfe^rofduuditfrlfrfl^irr. 4 cjp.t.infin. fetr. Albi n. in Cbron% 
M:fH.nt,i.\?.itr 21$. Zach. Fridcr. inpofit. cjp.ig. Ncc minor cx 
officiis Arch:principum Elcclorum t dignicas fplcndci , puca 
Pincernar, D3pifcri,Marelchalli & Camerarii,quar hodiefecula. 
res lulcinenc Elcdores,/i/.^.i»^.cy tit.27. A. B. Eorumque t in- 
tuitu ncquaquam olim Principc* fcrvorum inltar aCscfanbui 
habiti fucre*, ut nugatur Johan. Bedin. Ub.i dc Republ.cap.p, Scc 
ouovjs tcmpore hxc miniiteria magnifcccrunt, haur indccor; 
fux dignitatt 1 1 9 um & certatim ambienint, Marquard. Freher 
de Ortg. TdlAtiu.pArr.i. cjp.it. Mclch. Goldaft. de Regn t Bobem 



roale iu 

eme Pej 

Cap. i ' 

Ne vcrc 
lia lli 



Lb.j.cap.f. num 12. licet corum inveftitura non ab Impcratore, 
fcd t Epifcopo Bambcigenfi fpcciatim perVicarios pctatuc^y 
Goldalr. dtci.toc. num.u. ldquod t ab Henrico II. Imper. Comi- 
tatu Ba». bergcnfi inEpifcopatum ere&6»primitus ci conccflum, 
bjt Brufchius m Catal. Eprfc. Bambergenf. fo/,2jf. atf 
:ftiruram hanc ad iplos Elccloratus e*tcndit,adfenti- 
cro,m Cbron. ttb. 4. & Spangcnbcrg. in Cbron. Saxon. 
i6u t cjuorum crrorem dctcgit Goldaft. dtcl.cjp.$.nitm.ii t 
rcro qmcquam honoris pcr id decederet Elc&oribus Ecclc- 
icis, tres fhi ad Rhenum Pontifices, cjuos Archi-Epifcefos 
appcilauius , titulo Archicancellarii pro tribus Impcrii Roma* 
«oGcni.Kvci Rcgnis.cjuaecorporiOccidi ntalis Impcrii ordina- 
tionc Caroii Magni inferta,ctiamnum glorioflffime mfigniun- 
tur. \ Nam pcr Germaniam, quatlmperii fedcs& Occidcniis 
Roma eft, jure & tituio Archi Cancellarii gaudct Ahtiftcs 
Moguntinus; FerGalliam & Regnum Arclatenfe, (I»oc eft>t ut 
cxplicac Frcher. ad Pctr.de Andlo lib. 2. cap.t.pag.tdf. percam 
Galliz partrm,quac Rcgno Arelatcnfi continctur, oiim Irope^ 
rium Romanum rccognofcens) eadcm utitur dignitatcTrcvi- 
renGs Prarful : \Vct Italiam ArchtCancellarius audit Pontifex 
,Ubiorum,fcu Colonenfis,w. .2. % 2. ttt*j.§.2.& tit.a.A. g. Cu- 
in. in viti Carol. M. Hcrman.Kirchner. in MorvtUer tib.t .cap.** 
.7. Johan. Limn. Jtb.a. cap.a. % num.2. cap.f t nttm.i.& cap.6. 
4, Marquard. Yrchzr. dtfi.ioc. Mirari thoc non licct,cum 
antequam LcgesCivilcs 3 Lothario Saxonc in Academi* 
i6ra? eifcnt, Cancellarii oificium atquedi- 
oc Iheoicgtci ftudii peritis potiflimum* 
i usque adeo t ut poft Carolum Magnum 
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.jifcopi,aut co* 
icelSariatu Imperia- 
rarcnt & »n Ecclefia 
mMcrvit/, tibj.c.12. 
ficium Caocellaria- 



C co cft gencrc , quod fcculi rwclibu^ plcniflimnni habe* 
m quo etiam Ciericis timcndum cx communicationis 

vin* 



'8- 



»9« 



20, 



22. 



24. 



l4. 



vineulum, fi di&amini peenx fanguinolene* fefe immifceant 
t Unde Luras dc Penna , %^bflmcndum cff , ait, Epifopu alt 
offcio Cancetiarii, quod inter ahafetu/t negotia Prtuctpumfigtfli 
confirment pler,u.y. ttteras, qutbus fanguu bumanus per poteftatem 
feculieffundatur,uuodC.tnonesfevereprobibent. Sed hoc Pon- 
tificum tpoftericrum dccrctit fancitumell } Jam jongc ver# 
antcquamGrjnanus quicqaam iftius juris compilaflet,perve- 
tufto moro in CanccHariorum munerc, foli fcrc £pifcopi,Dia* 
coni,Capellaniac Clcrici vcrfabantur_>. Forfitan f quiaho- 
rum nominibus atquc Monachorum dauftris, ea astace o- 
ranis propc htcrarum faculras tencretur, ncc ullus poltticae 
fcicntia; cultus cognitus effet-,, t BCC ninc alterius generii 
homincs ad hancliterariedignitacis funAioncmadhibcnpo- 
terant,Kirchner. di8. loe.num.19. Neceilitas ideoquc munus 
hoc detuiit Clericis, fcuipoiic» acceffitCclfitudo Archiepi- 
lcopalis,qua:fumrao Jmpcrii ArchiCancellariatui magBarn 
dignitatis lucematTcrre judicarctuc : Nec non dcvorio vc- 
tcrum Principum in Rcligiont, t q"» ferimfuperftmoncm 
deflexit, utqucmadroodum Imp Juftinianusconfirniavie, lc 
ccrttflimc crcdcrc, Sacerdotum puritaecmo: decus &adDo- 
rainum DEU M,<3c ad Salvatorcm noftrum J ES U M CHRI- 
STUM fervorcm,6x ab ipfis pcrpctuum cffulas prcccs plun- 
mum favoriiReipubliacincrcro«ntumafferre,f0 /.*//. C.dcS* 
ptfc. audtent. ttailli (ibi pcrfuafum habucrint, t fi» c Saccr- 
dotibus & Epifcopis nihil rcrum maximarum fcliciter perfici, 
nihilabfoIvipofle,fpcrarcntcjueitademum bcnc profpcrcque 
omnia cvcntura, fi RcligionisAntiftites confiliis ac negotiii 
non raod6 intereflcnc , fcd ctiam prxcffcnc,Georg. Sieism. 
Scld. inConfddImper % Ferdinan /. 9&on 3few *apf<rlld;en 
©cajepat «Bafci unlJ&oleif / pdg.jr. Pctr. Heig. part.i.qutft. 
* % n.6t. MarfiL dcPadua indefenf. pac.part.2.c*p.24.K\tchnct> 
inM0r9ili.dicl.cap.t2.num.27. t Non roalc ctiam dixerimu», 
in przmiam & recompcnfationem bencprxftitiofficii , Epi- 
icopatus primum datos Cancellariis: Subfcqucntibus nam 
que auatibus, inqoit idem Kirchncr, vidcre cft T tplcrumcju< 
1 , ♦ . Ecclc 



Ecclefiailicas dignicates k opulencos Eptfcopattf $ , Cancef- 
larii Imperialis muneri , canquam confhrucum pra*mium> 
cciTifTc , cx cjno nullus fere cft Epifcopacus . quiez Imperii 
Cancellis, non unurn arque alcerum gubernatorem Icga- 
tur confccucus,//£. 4. 'cAp.6.num.tj. Quicquid fit,tArchi- 
Epifcopi hodie funt Electores, jusque vocandt , & eligendi 
Imperatorem habenr_.. AC num eciam priusquam a Pon- 
tirice pallium acceperint Epifcopale , ab eoque confirmari 
ac infulati fuerinc ? Negocium faceiTcre videtur f paclio y 
Friierici 1 1 1. cum Nicolao V. Pontificc inica,(vulgd Concor- 
ddtd£crm4nU ^dicuntucw) qua cautum repericur, ne Eccle- 
fialhcis Regalia ab Imperacoribus alicer qulm confirmatis 
iPonciHce concedantur. f Sed Concordatis illis lucces* jg. 
fores nonobligari, quatenus imperio prarjudicant Regioquc 
Cxfaris juri contrariantur, inquic Arnold. Engelbrcchc de 
JurUdiU. lmpcr. tb. 67. & poft eum Limn ltb.jjur.pubi. c*p>3* 
ntim.42. t Ac polico, in oculis Poncificis anteacceptienem j« f 
Palln Archiepifcopis hauc corapetereRcgaliaJnum proptcr- 
ci a jure cJecYionis lege publica fibi dclato arcendi e(Tent_ t 
t Reclamac obfervanria, qua verihabencurPrincipesac Ele- 44, 
ctores, a Pontifice non infulari , ut plurirois rtrmat exem- 
plis & autoriratibusRecefluum Imperit Limn.difldoc.num 4?, 
f At conceiTum cft jus futTragii Archiepifcopis, non ut 41. 
■trfoms Ecclefiafticis, fed uc Impcrii Germanici Principi- 
&us,Mynf. cent.j. obf j$, Andr. GailJib.t.abfjo.num.i.Sux* 
&Qtft.adA.&.tb.i$ Itt. b. 

QjlMSTlO V. 

Ex ElcBione Trcviren/is^ an jut fiijfrA- 

gii acqmratur Regne Galha ? 

ArchiCancellarii ergo ciculo ac nominc honorantur Tit.j.A.B, 
Elcdorcs Ecclcfiaftici , nuafi. prdced. quod hodie tn pro- u 
pr'.« 3c hcredican* dignuacts appcllattoncm verc abnc_. , 

L , haut 



$J haut fccusac Archiducis noraen & Archiepifcopi,tut prz* 
tcr tres hofce viros , quibus & quartum addimus Abba* 
tem FuIdenfemRomanzImpcrarricisArchiCanccllanum, 
Recejf. Imp.de dnnotj66 % tn fubfcript. Goldalr. tom.un. con' 
\> Jfittlmper.pdg.j44. f neraini aflignetur in Imperio, (ivc 
Rcgis, five tledons, magnive Ducis Cancellarms 
qui viccm altcrius fub fc habear,K'.rchnei.///3/</r^/&r ttb, 
4* t.cdp j.num.yt. Qtiid hoc aotem,t quod ^lures in uno 
confpiciantur Impcrio Canccllarn ? Ncc novum,' ec mi- 
5* rum id cuiquam videatur. f Ei li cmm plura Hifpamz 
Rcgna in unum corpus&aropliflirei Regm f rt ftig»um < ol* 
4>» laia flnt, f fingula ramen finguias Cunas, fingulosq,- Can- 
iciLiniH habenr, Anton.dc Gamra tndecif Lnjif i. Et R. 
7» Lutherust m Comitio Vangionusn fe cognoviflec*: vidifle 
teftatur, triginra amplius Cancellanosm comiratu Caro- 
Ii V. Impcr, fuifloj inferm. quotid mer.fdl. Nimirum 
8* cjuemadmodum in Impcrio veteri;1 ita in alns ma juribus . 
Regnis 6c Principaubus, quorum corpus ex diverfis Re^s 
g is eft cclleclutn.. , hac ratione,ut fuum cuique jus, lui 
mores & confuctudines intrgrz flc inconfulac coriiiilant 
ac maneanr, divcrfzCancellariz, corumcjuc Canccliarii 
habcncur»Kirchner. dtft* Itb. t. cdp. 4. num. 21. Quidr.i 
ergd idcro in Impcrio Romano, quod antiquitus in Gal- 
Iiam & Iraliam vircs extendcbac 2 Ncejue hinc une in tcr- 
i 0# ritorio officio fuo fungcbanrur ArchiCanccllarn^lcd pcr 
Gcrmaniam Moguncinus: pcr Icaliam Colonienfis. & pcr 
Gallram TreviTti)Cis,qujeJf.pr£ced. \d tamen pcruuhiub- 
*H. cfle dixeris f t quod hac ratione jus lufTragu m E i c <f 1 iune 
Rcgis Romanorum in alias translcratur nationes ? Et 
quidem pofl Bald. $n Cdp+ventrdbilcm. exir. dceUcl &chQ. 
ll» potefi t fentit ira Pctr.Gregor. 1 holofan. ItbJ. de RepubL 
cap.ij num.tf & itb. 7. Cdp ij.num. //. jus ncrrpe fufFragii 
it eleClionisSeprcmviralis in Impcrio, pcr id compctere 
RegnoGalltz.quod ArchicpifcopusTrcvtroruro,qu« intcr 
fufl ag^torcf icptcm cxiftir, Archionccllarius Galli*; 
iy ptzdicctur.t Scd gravitcr impingit £c Jabitur TholoLn^. 
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Quod ficnim (i) TrevirenfiscligitnomineGalliaiTel Gal- 
lor rn , ad quid jurat > f fc elcclurum per fldcm, qua Dco 14- 
&Sacro Rom.mo Impefio eft AdXtn&us,tir.2.§.2,A.B. )ura- 
rcr pocius prr ridem, qua Deo & galhac clTcr aftnclus. Nec 
unquamipfo 1 hoiofano tchV,Ticvireniis a Galhsf man- ^ % 
datum cligendi habuit, nc<* proindc corum norowe eh- 
gerc pntuir. arg nt.t,& ttt.tp. A B J«.han. Lunn. hb 
jttr pitbl. c j. n.to. (tj Abfir crgo, f votum Galhjr pcr 16. 
Trcvtrenfem proferri , quij pc qui ncc Gall x, lcd I mpe- 
rn Romani p< 1 G.illiam A • < htCanccllanus agdit, claris- 
firoo vciuftans monumenio in i(tis tnum Arch Cancella* 
liorum nculis reliduo. fvvc-es Irrpp.non tantum in Ger- 
nu uj vctum ctum in hul ae & Galha: rcgnis lunsdiclio- 
nis parres cxercuifle , < rchner. dtti. c*p. 4. n. tf t Nihil 
idcnque Arc hiCam ellartt per Gdiham titulus | Hcgno 
vcl Rvg. Galhe confcrr in Imperio )uns, nihil diguitaus> 
n:hil loci y Sed contra Impcno & Imperatwri antiqvum 
jus, cjuoJ habuir in GaHix Rcgno, teifatum facic» & (1 
tempora fcranc, , polthmimo revocandum lervar, O- 
nuphr. Panvm. dcComtt. Goldait. tom un. Confltt .Impcr. 
f ig.jlt. Johan. Tilius itb.t.ttt .dc Httgon. Ctpct. dcrcb gal- 
h* { V t CJii'!! ncc ut ArchiCatvccllanus, lcd uc frimcps J9> 
icfclector Itnpern )ura fuffragn atque Calcuh Irr p rtallt 
pfrcvn exercer,utpater exttt i.tnpr.V § i.j.c.&fiqq ttt.2. 
& j.tnpr nr-.inpr. rtr.te. tvfln. A.B (^uo lgirur jurc quid- 
.4guaY.11 \$.< Ir.ice cx ArchtCanctllanacu fibi arrogare pote- ^ 
r»t Gallia* rcguum ? N un fpe&anda eil quahtas m p ilo- 
kaalliU5,qua! duplui ieipr£fo confpicua, f cujus rrfpcctu, u. 
«clus pcragcudus, //;.§. / ff. dc Attopt.Litnn.dtcJ. /tb.j.c.-,. 
» .Ki.iu fcihcec h3c ^ilp.tatione Gallis parum proipici u > 
•f qu n poiiuj dcfecl'o ilJorum ab Imperio Romano gcr» 
inanico cl iror tnde redd<rur, inlismer farcnc bus, Carolo 
M-gno imperante , Gdlliam ad Impenum Romanum per- 
tiwllc, f S uod & in conventu Prmcipuni Fraxineus Ora- ij. 
Cot G.iihcus infi» hant tre poruir^apud 7 huan./i^ io*btfi. 
Gct manusautcm f fuit Cirolus Magnus, vcl Carolsbu g 1 24» 
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natus , qux eft in Supcriorc Bavari ac in^c norn cn rctinutt> fe- 
cundum A vcnrin. ///v.^. annal.Bojor. vel Ingclheimii , ut fentic 

If/ , Cu fp i n ia n . in cjmdem vita. ub i a i t : f Caruim , )f/rw /f /£ « Frane$* 
rnm Pipiw, natm tn Ir.gclbi im villi^ejna duobm dtfiat mtllibuf paf- 
fuum a M"gunttano ^adco ttt fruflra fibt bunc Gallt vcnditent, cum 
Germanm fuent (fpatrta & i.togua & moribm , hoc r/?, mtegntate 
& dextcritate &c. Lupold dc 8ebenburg//r jur.Regn.c.j. Frairc. 

i6, Ircn. /ib. j.e.tg.exeg.german f Et nonnc Rcgcni Francta: fidelem 
fuum appellavir Sigismundus Impcraror ? in mandato dc anno 
?44j. quo Rexgalharum ciratur ad ConcihurrConftanrienfe, 84 

*¥* pud Goldaft. tom. un.Confl. Imper.pag.jg6. f Nonne etiam Re*? 1 
Francix raticne Burgundiz & Rcgm Arclatcnlis Impcrio fidcli« 
tatcmdcbct? Qu3dc rc ita loquiturfGoIdaft. J^cpfct • Maxtmi* 
//4»/2(ti6fcftrcibcn roiber bcn ftranflofen itelfcn ous/baf? bci ^onfg 
In Srancfreid) ruegcn beg jicJnigreicbe '2(rtcn ein <c v nmonn bce 
SXdcbe fen/unbfol Carotm De^pbinm a(0 cln gwr|Hc0 D\Ctrf)6 cti.ff 
Dcm9\etcb$;aa.a.ctii5}c\i2 Anno /y/^bcruffcn/fchicn^iQuubDrt 
nebcn* onbcrnSurjlcn bcef)utcb6 ocrnercn/ unb Jfepfcr Carole 
cetn IV. tn ©cgcnroarr ofl r (Efjur-nubStirfrcn bcf Dicfd)*/ unfc 
*Pabf?(idjen Lcgaten, bin iebenenb offe«r(id) gcfetjtcr/ unb t>te. 
Regalien bcr £cr$oa^bumber3l3icn/ obcr ©elpfcinar/ ^toDinjert 
erc. 23on ^rer SRajcfl. a(* orbenrlicbcn cchnfocrrn empfongcn 
fcaben. £)te icfjnbr tc fc foffcn ncd) ttcrfcanben/ unb im (Efofrcr S.Vi- 
bors fcci)*pario juftnben fenn. inprafat. bcr Duicfcefcanbfiingen. 

9' fGloriantur nihilominus hodic Galli de iupcnontareabfoJutJj 
nec Imperatorem noftrum, necalium Superiorcm rccognofcen* 
xes, Cluflan. in Catal.g/or.wund.p.f.conjidjg, BaJb. deprafcrtpt. 
p.trt.j. Dcc.con/t/.gj.n.j, Albcrt. Gcntt\./tb.i.dfjur.be/l. Nicol. 

go. Boct.decif.ifg.n.p. Ar jurene^vel falrrmdefacto? f llludtuetur 
poft Innocent.III.Pontificemi/wr^^rr vencrabtlem.extr quifiiii 
fne legittmi. Andr. Alciar. expaclo Imp. Juftiniani cum Clotha- 
rio vel TheudibertoGallorum Rege,/« libr.de ftng. certam. c tf.js. 

ji. t^oc vcropoft Zoannctt. deRom. Imper,n 20$. Herm, Kirchner. 
in Legae, lib.t.cap.g. n.u. ubt ait : ^uamvk vtfatlt Liltum Franei • 
cum btcipttU vo/ttcrn fubjetltone fe fubduxertt , jurie tamen vincuto 

32. ' f er fetuo ob/igatum manet. Utrum erg6 vcrius?*t*decidcndi facuU 
l fatem nobisnonfuraimus. 

Soli T>eo Gloria. 



In Nomine jfefu Cbrifti ! 

Difputatio Fcudalis Quarta, 

Do 

Rebtu qminfeudum daripojfunt. 

RlSPONDENTE 

MELCHIORE DREILINGIO, Riga-Livono; 

Tos it io L 

Erfonis Fcuda confercntibus oc accipicntibus 
recle* fuccedit traclatus dc materia feu objccto 
feudi , nimirum de rcbus , in quibus feudum 
confiftit: Resautem ita demum in feuduin da- 
ri poflunt, fi non prohibeanturqualibet rarione 
alienari t prout tradit Fcudifta w tit.j.§.tJib.2.JF. 
Infeudacio liquidcm eft fpecies quardam aliena- 
tionis , per quam Dominus inVafallum rei infeudata: uciJe do* 
tninium transfert, tit.f* verfretdutemJib.2.T. 

Hinc lnterpretes juris feudiftici Bona Ecclefiaftica 3 Pra»- 
lato Ecclcfia; fine Capituli confeniu in feudum dari non polle 
concIudunt,coquod Fraclatus eadem alienareprohibeaturabs- 
que Pontificis aut Capituli confcnfu,f4/> 2 de reb.EicUf.non dlien. 
infexto. Quod ipfum tamen per diftindionem fic cxplicant,uc 
fiquidem res Eccicfiaflica talesfint,quae priusquoqueinfeudari 
fuerint folitar, tunc infeudari pojfint , fin m inus, in feudum dari 
nequcant, Duar.^f feud. cjp j n.4. Schneidvv. in Eptt feud.pdrt. 
2.num.4.& feqq. Sonsbec.<& feud.pdrt S.num.4. Bocer. dequdU 
& dtff.feud cdp.2. num.io.&intrdtl. detnveft.feud. Cdp.j. num % 61. 
Matth. de Affiidr. ad ttt.i. tnpr.Iib.t. F. & ibidem Alvarottus. 

Quaenam autem res intcudari folita» dicantur, &qujenon? 
m.rum m modum FF. difceptant, eaque dc rc vanx ac difcre- 
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panteseorum ieg'lntur opinioncs : Ux enim res dicatur infeuda- 
ri folita ,duorcquiriajunt,tempuslengum, & adtuum frequen- 
tiam: Quorum utrumcjue, cum nuliibiin jure civili autCano- 
nico definitum Teperiaturi^, probabilior nobis videtur eorum 
ftntentia, qui hocomne judicisarbitrio committunt,Mcnoih. 
dearbitr. ]udic.quaft.lib.2.ccnt. i.ca/u gi. »//w,;, Duar. tncomm. 
feud. cap.j.num.6. Vide Rofcnthal. defeudis.cap.^. concl.zg. Fach. 
j.comr. 67. 

..... - 

Ecfi autem hacc diftin&io inter resEcclcfae foiitas&noa 
folitasinfeudari, communi omnium interpretum calculo fit re- 
cepta ocapprobara, ceu animadverrere licer apud Boccr. tnditi. 
tratl.de tnveft feud. cap.j.num.6i. Ysich.y.contr.dy. & Dd. adtb.i. 
allegar. Quia tamcn cx multirudinc Authorum, quod melius 
cft cV rquius , judicari non dcber, monente Juftiniano Imper. in 
/./ %.6.C.devct.jur.enucl.non fineratione nobis arndet fententia 
Hermanni Vult. inlib t.defeud. cap.f. num.i4\.verf.verum cntmvc- 
ro . qui res quascunque Ecclefiafticas, etiam infcudari non foJi- 
tas ( exceptis titulis, decimis & primitiis ) m feudum dari pofle 
ftatuit , modo Ecclefiaftica perfona antiquitus habuerit potcfta- 
tem infeudandi,rfr^.r/V./«cT tit.6./tb i.F.tit.jj.tib.i.F.Hunn.in dt(j>. 
fcuda..tb j6. 

r: 

Vcrum,numPracIatus Ecclefiaccujusconfuttudo fueritin- 
feudandi, poffit res Ecclefias propria authoritate fine Pontificis 
«5c capituli confenfu in feudum darc_> ? valdeeft controverfum: 
Quod tamen nobis affirmandum vidctur , modd PracJatus illud 
faciat 1 um utilitateEcclcfiar^per^^.^.p^r/Tfw^r/w^.cjr/r. defcud. 
Rofenthal defcudU cap 4 t concl.2i t Wcfcnhcc. cap.j.num.f.Szhi*- 
<ler. part.4 cap.2. num.jj. Bocer. dequalit.tf dtff. feud.cap.2.n.22. 
Vn2T.de feud. cap.6. n .4. Cu rt. J u n. in traclfeud part.t.qutft.t. tfi. 
0 afiijquos allcgat Rofenth. dtft.loco. 

VI. 

Et quin extranco cuivis, ctiam Lafco res Ecclcfiafticac in feu • 
dum dari poffinc , dubium eft nullum : Confanguineoautcm 
fuo PraclatumEcdtfia: rcm Eccicliaiticam nonpoflcinfcudura 
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dare , multi tradunt : Verum quoniam in tcxtibus juris feuda- 
Hs, in quibus poteftas infcudandi bona Ecclefix conccdirur 
praclato» non diltinguiturtntercxtraneos&Praelati confangui. 
neos,non temere raJis diihncno utpotc in nullo tcxu fundara> 
rccipicnda crit, cum prarfertim nec ratio fit ulla_i,qua; eandera 
admitti fuadcat_, Rofenthal de feud.cap.4, concl.2j. Schader. 
parr.4. cap. 2. num % ig. Zaf. tn Epirfcud.parr.j. numji, Vul t. cap^ 
j.num.14, Bocer.^e quat.Cf dtjf fcud.cap.2 % num.24. Menoth.//£. 
j.prdfumptj4,nHM.8. Mycfing. centj, okfcrv^?, Du&i.dcfcud. 
cap. 6. num.j. 

Cum itaqucRes,qua:alienari non poflunt, in feudum dari 
nequeant, prout dictum th. /, fcquitur, Res minoris,qux citra 
decretum ahenari prohibcntur, imoctiam cum decrero, nift nc- 
ccffitas minoris cx\gai,t.22,C*de admin.tutor infeudari haud pof- 
ic, Vu.U.dcfeud.ltb.i.capj.num.6. ftocev.deinve/l feud.cap.j n, 
J4» Sonsb. defcud.parc.8.num.i2 t Ejusdem condmonis clr ct- 
iam fundus dotalis, exlegejulia & poltea Juftimani imp.confti- 
tutionc ali«enationi haut fubjcftus, in pnncjnfl. quibus.alien.lic. 
Vtlnon. Sonsbec. dift.part g.num.u, Ncc non resvel ftatuto 
▼el teftamcnto alienari prohibitae, Sonsb. ditl part.g num iy.& 
16. Ipfum tam«n feudum, quamvis Friderici & Lotharii confti- 
tutionibus fineconfcnfu illorum,dequorum aguur prajudicio, 
alicnari prohibitum fic, fubinfeudari aperte permiflim ei\, 
tir.26.%. bcnefictum, rir.34 % ftmtlttcr ltb.2 f.Duar. c.c K n j % Vuit. de 
fcud./ib.tcap.io.n.ff. Sonsb. ditl.part f.n.ia. 

IIX. 

Rcliquae res omncs, quar alienari non prohibentur, & in 
commcrcio hominum iunr, rcdc in feudum danrur, dummod6 
vel foli fint_., vcl folo coha?rentes,aut raJes,quar immc>rJ#ibus 
connumerantur—,, doccnte Fcudilta mtit.i %fn ltb.2 F, Unde 
colligituc-. , tria eflc genera renm ,in quibu» feudutn conftitui 
potelt : Res fcilicct immobiles, immubilibus coharrentcs , & 
quar immobilibus connumemntur. Vult. tib.i.defeud tapj.num, 
j. Jacob. Alvarott. adrtt.i %fdendum numj.ltb.2 F Za f ius inE- 
pu feud.part. 4. num, i, Roienthal dcfeud. cap.a. toncl.i, Jacob. 
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de Ardizonc. in tpit.feud.cdp.24, Seyfcli. in tit.qua res infeuJMri 
poffjn decUr. verbt (tmmobtluj Hotom. in dtfr.feud. C4p.i6. 

IX. 

Quod igitur Primo ad res immobiles attinct,qua:de loce> 
in locum moveri non pcflunt, in iis feudum conftitui,extra con* 
troverfiam eft, & fatis hoc probant dtcl.tit.i. § fin.ttt.2j.wfine/tb. 
2.F. mobiles autcm res, falva aatura feudi, infcudan nccjucunt, 
proptcrea cjuodcaducacfi t &fluxa:,ac facilc corrumpi&mtcrire 
pofllnt, feudum autcm fui natura in pcrpetuum conftituatur_/.. 
tit.2jAtb.2.F. Alvarott. tndtcl.% fnendum.n.i.ltb.2.F. Rofenth.rjf. 
4.concl.i. Hirsbach. dtfp.feud. 4. tb j lit.B. \vi\tc\Jib.i.defeud. 
cap.y.n,^. K\itct%\\.tnpart feud.cap.y.qutfi.2. Sonsb. defeud.pare. 
i.n.ij. Borch. de feud cap.61n.j2. & feqq. Schneidvv. tn Ep.-t.feud. 
part.j.n.jo Wciembec. cap./.nj. Moiz. dereb.qux tn feud.dar. 
pofi\n.i$. Claud. Seyfell./» ttt.quarestnfeud.dartpojjunt. 

X. 

An vero fub cautione faltem ufufrucluaria in mobihbus ufu 
conlumptibilibus feudum conftituatur , ita, ut fi caufa exri- 
ttrit, ob quam fcudum ad Dominum rcvcrti folct, j cconia feu 
«ftimatio rerum mobilium ci pracftetur ? cxpcdnum non elt: Ec 
funt, qut excmplo ulusfruclus moti, fcudum fub cjusmodi cau- 
tione jure conftirui cxiftiroant, Mozz.i// tracl ftud.tap.de reb.qud 
in feud.dar pojf n.iy. Bocer. in trall. defubfl. cT nat fcud.cap,i.n.j2t 
]acob. dc Ardizorrc tn eptt*feud.cap 27. tnfine. Sed opinio hacc 
communi feudiftarum calculo hodie cft explofa, cum fcudi na» 
turae penitus repugnet , ut proprietas uni cum uh.fruau trans* 
catad Vafallum, dttl ttt ij.infin ltb.2. F. Vult. cap.j.n .10. Rofcn- 
thal de feud.cap.a.conc /.7. Schrader.^gr/.y. cap i.n.ij. Sonsbec.^Ie 
fcitd.part.$.n<27. Zai tneptt.feitd part.4.n.2i.\i ; cicn.bcc. in comm. 
fcudmp.7.n.f. Rittcrsh. dtcl.tap 7.qujtfi.j, 

Et hoc quidcm de rebus mobilibus facilelargiuntnrpfcri- 
queexNcotcricis : Verum , de pecunia ex vcnditione feudi rc- 
dafta 1 , utrum in ea feuduro confifterc pofTit? quaefho cft ambi- 
gua. Dc qua tamen idem, quod deczteris rebus mobilibus di- 
ccndumcxiftimavcrimus cumVult. incomm.feud.cap.j.num.ia. 
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Sneidvv. in Epit.feud.pdrt. 2.n. //. Wefcnbec. defettdcdp.y.num.p. 
bor<.h.defeud.cap.6.n.r4. N\c\\. dtftfeud.j.tb.j. Vidc Rolcntha!. 
tdp.4 cont! g . Zaf. tn eptt.feud.pdrt 4.9*22. Boccr. defubji. (fndt. 
ftud.cdp.i.n.24. Hotom. tn dtjb feud. cap 16. 

XII. 

Etfi vcro in rebus mobilibuspnncipaliier fcudurn non confti- 
ccitur,per coniequentiam tamen rcrum immobilium ln reudum 
concdlarum,& ipla? in fciidum dara: ccnfentur.4>£ l.ji qudndo.C. 
unde vi, l ft qttando.C.de bon. vac.tnr. Vult. cap.j. n.4. Rolcnth. de 
feud.cdp.d.concl d. Borch. dtfeud.c.6.n.2.ff p. Sctuz&.pdrt.j.cap.u 
n.16. Prornde quxad feudi lnftru&ionem pertincnr ,quan:umvia 
mobilia fint,fimul cumfundoin fcudnmconceifa intelliguntur,* 
Hunn. dtfi.feud.4tbj, XIII. 

Secundo reudum conftitui potcli ln rcbus,qua! immobilibus 
cohxrcnt : ex quarum gcnerc funt fruclus pendcntes,fivefolo ad- 
huc coharrentcs ; Hi enim eum pars loh mtelligantur,/..^ jf. de 
R.V. fundo in fcudum dato,per confequcntiam & ipfi in feudum 
dati videntur: Nec refert fruclus 1 1 1 ■ oaturalcs finr, an vcroin- 
dufrriales, cum utriq; folo cohaercant, & parsfundi habcantuc, 
Rofcnth. de feud.cap 4. concl.2. Vu\t.dtcl.cdp.j. Sthrad. /« trj6f.de 
fett.I.part.j.cdp.2.n.jjt(fcap.4.n.7. Hirsbach. dUi.dijp.+.rb.s.ltt. A. 
Lti.incfit feud.pdrt.4.n.4. Schncidvv. in eptt.feud.pdrt ,2.n.jt. 

XIV. 

An vero fru&us pendentes etiam feorfim abscjuc folo in feu* 
dum concedi poffint ? anxic inquiruntDd. Et vidctur fane haec 
res expeditu diffialis: Negativam quidcm tuenturSchrader. /» 
trd£i,defeud.pa>f,j.cdp.2.n.j6.&fe*j. Niell. in dijp.feud.j.tb.i. &a- 
lii.Verum nos generaliFeudiile^allcrtione/W/l/. ///./. hb.2.F.mO' 
ti,id affirmandum cxiftimamus, modo frudus tales fint, quifin- 
gulis annis renafcuntur, Rofcnrh. dcfeud.cap*4.concl.2. Vuh.ltb. 
i.defeud.cdp.j.n.j. Ruding. Iibi.vdr.ledfeuddl.cdp.j6. Borch.</e 
fcud c4p.6j1.11. XV. 

Immebilibus criam cohaerenc molendina, quae ocided uni 
cum fundo in feudum concefla videntur, Schneidvvin. inEpit. 
feud part,2.num.42, Schradcr. in trdd.feud.pdrt.j.cdp.4. num.jd- 
Matth.de Affiiclis*/// it.j 6. verf.ftnmind. Ub.2.F. Vultej, defeud. 
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cdf.j.mm.f. in Epif.fiad.cdpj.n. 6. Sunt autena roo- 

lcndina tnplicia: Quzdam enjraiolo habentnradfixa, dequi- 
bus nullum dubium, quin cum fundo pariter, fitfcorlimin reu- 
dum dentur, ut qu«* iolorevcra cohzrent «Scadfixa funt, Rofeo» 
thal de fud.cap.d.concld Hirsbach. mdtCl. dijp.^.thj. Jaco- 
bin.de $, Gcovg. in verbu:&cura molsndinv.num. 2. Borch iniom- 
mentfeudal.cap.6num. 11. Schrad./4r/.y. cdp,2.n.2 % Ruding. Itb.x, 
Vdrtdr. Utl.jeuddl. cap.tt. 

XVI. 

Quxdam vero molendina inftar navium aqnis innatant, <Sc 
▼ulgo dicuntnT©d)ltT l tlUr)(cn/cujusmodi funt multa in Albi flu- 
inine Saxoniz, in quibus^n feudum poilit conftitui/* diverfz re- 
periuntur Dd. opiniones,quas refert ordinc Ruding. lib.2. Vdr. 
lefl fcud.cdp.it. w./.Recte tamen fctitiunt,qui molendina in aquis 
natantia nulia ratione neqvpcr fe, neq; cum fundo in feudum 
dari ftatuunt, propterea quod mobiha iint, & lolo noncoLt» 
rcanr,Rofcnthai tn dicl. c*. conc/.+.NicU.d/fi. feud j. e6.it VuJr. 
diSl.cdp.f. ntim.j, Knding.dicl.cdp.it. Hunn. d/fl> feud.d.tb.2j. 
Quod tamcn ita limitandum exiitimat Rolenthal, diil.cdp. 4. 
num.2* ut fiDominusibi certum jus adhoc molcndinum ha- 
bcat, videlicetquod viciniad iftud venire coadh (int,(quod mo- 
lendinum vulgd Bannale vocant,efnf 3rrancmiflfcle jpoiT.tcum 
hoc jurc recte infeudari , cum fit inftar tc\ immobilis. Quz ii- 
mitatio vcriflima cfl. 

XVII. 

Alia denique molendina aventis agitantur, vuJgo 233inb- 
mt1^(en: Hzc,(i ftipitcs illorum in terridefixz fint, infeudum 
dari potcrunt, quia immobiha cenfentur; Sccus fi loco moveri 
queant» Roicnthal m dicl.cdp.^.concia. Vult.difl.cdpj.numj, 
Ntcll. dicl.eb.i. Ruding. difl. ltb.2. vdr.lefl feudal.cap.iu n.6. 

XVIII. 

Sylva quocjue fundo coharrct-: Igitur & hzc tim feorfim 
per fe,quJm una cum przdio, cui cohzrct , in feudum dari pot* 
eft, Schrad. defeud.pdre j cap.4. Sylva auteni hoc modo in feu- 
dum data, num etiam jus venandi fimul intelligatur Vafallo 
in fcudum conccflum ? Vcra nobis vidctur negantium opinio, 



oifi forfan jus iftud venandi ipfi pracdio dcbeatur ac coharrear_,, 
Vidc Schrad. p4rt.j.c4p.4: t Tjum Ga'\\*2.obferv. 66. Harpr. dd 
§ .ferj. num.i6j. tnfltt. derer.Atvif. Welcmbec. defeud.c4p.y.n. 
j. Sonsb. p*rt.$. ».20. 

XIX. 

Idem de pifcatione dicendum ,ut Vafallonec jus pifcandi 
competat,cum ipfi fluvius vel ftagnum, vel cum fundo,ant feor- 
fim in feudum conceditur: Necenim pifces fru&us aqBae facilc 
quis afiumarit , nec jus pifcandi fluvioaut ftagao cohacrere dixe- 
rir, maxime noftris moribus, quibus plerumquc jus pifcandi a 
flumine diftinclum^. Vidc Schncidvvin. & Dd. 4dprox.tb.4l- 
ieg4t. 

XX 

Praterea rcbus immobihb«s cohxrent res incorporales five 
jura,quacuna cum reimmobili in feudum concefla intelligun- 
tur, etiamfi illorum nulla vcrbis expreflls facla ruerit mentio, 
did.ttt.i.tn fn.hb.2. F. Wefcmbec. in comm.feudal.cap.j.num.6. 
Hinc fcrvitutcs prardiales ipfi pradio debitae & inhaerentes , ve- 
cligalia , jus patronauis,& fi quae funt aha jura immobili rci co* 
haerentia licitein fcudum conceduntur,&cum fundoin feudum, 
dato ad Vafallum tranfeunt, Wcfembec. defeud.dttl.C4p.y.n.6. 
Hirsbach. dijp feud.4.tb p. ZabusinEpit.fcud part 4.n.20>Botch* 
Je feud* eap,6.n,/f. 

M : . xxi. 

Caftro autcm in fcudumdato,an flmul jurisdiflio concefla 
intelligatuc-, ? intcr feudiflas anccps& diffkiliscftdifputatio: 
Planqee hoc affirmanr, maxime fiin eo concedens confucverit 
excrcere jurisdiclicnem , ut quae runc potius cohaercat caflro & 
territorio, quam pcrfonar, W cfemb./w parat.ff. dejurud.num. 
10.& defeud cap:y.num.6. Vult. defeud Itb.i. cap.f, num.f. Zafius 
in eptt fiud.part.^.. num.20. Matth. Stephan, intracl. dcjurudiEK 
hb.t.csp.jg nttm.y. Schrader. deftud part j.cap.4.. n.jj. Menech. 
Itb.j.prtfumt.y-j.num.fn. Vcrunramen hac opinio, fi non quid 
ufucommuni receptum , fed quid jure noftro civili fancitum & 
ccmftitutum eft, fpcclemus, tuta non videtur: Jurtsdiclionem 
•enim in dubionon caflro, fcd perfoaae cuhancre, ac proinde 
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conceflionecaftri nequaquamad Vafallum tranfire, apparctex 

iis,qua: tradir Henncus Bocerus in tratt.de qudl. &dtjf.feud.cdp. 
4.n.jt.& intrdtl. dejurudtcl.cdp.g. n.\6. Vidc eciam Hunn. indtjj>. 

feud.+.tb.tj.&tf. * 

XXII. 

Quod deCaftro jam didhim, idcm quoquede Territoriofta- 
tuendum exillimamus, ut nec cumco in fcudum conccflo ]u- 
risdidtio fimul ln Valallum translara ccnfcatur , *rg. I. cam qut f. 
de jurudill l.fin.ff. de offic.praf urb. Menoch. /ib.}.prdfumr.cap.pj. 
nttm 6. ubi plures alltgat. Videatur Vult. tncomm.ddl.i.Kum.io. 
C.de jurud.oyn t jud. ubi docer, jurisdictionem & rcrrirorium 
non pcrpetua eflcconnexa , fcd interdum unum fincaltero repe- 
riri, & fieri, utunus habear jurisdictionem , alrer veroterrito- 
rium, arque hoc ipfum probat exemplo Rcclorum Academia- 
rum.qui jurisJi<frtoncm fuam in alieno exercent rerrirorio.Di(T. 
Bocer. in ditf.trati. dcjuvi*d.c.ir>.$ n.tt. Longoval 1. ad l. j.pdrt. 4. 
tdp.i.num.t6 ff de jurudtfhCf Alciat. w l.Jjf. §. rerrttortum.ff. 
de V. S. 

XXIII. 

Caftro ramen aut terriiono una cum.jurisdiftione in feu* 
dum concefso,dubium non cft,quinipfamquoque)urisdidrio» 
nem habeat Vafallus : Sed num etiam mixrum Impcrium ? Qiiod 
affirmandum: cum jurisdiclioni hoc impcrii:m coharrcar, & ju- 
risdi(ftiofinemodic3cocrcitionenulla fic,/./ infin.lfin ff.de ojfic, 
tjus cuimand.tH jurisd 9 Matth.Steph. dejurud.cdp.j. Ruding.//£ # 
j, vdrJea.feud.cdpij» 

XXIV. 

Altud habendum de mero Imperio : quod jurisdidioni noa 
inelt, adeoduc nec jurisdidtionc in feudum data comprehcnfum 
intclligitur, drgj.uinpriwc./f. dcoffic.ejus. tuitndnd.cfl.jurudiQ. 
Matth.Stephan. diQ.cdp.j$.num.io. Boccr. dtjurud.cdp.g.num. 
7>&f e M* Mcnoch. lib.j prdfumpt.oj* num. tj. & feq. Secus ta- 
racn,fi jurisdictio omnimoda five pleniflima in feudum fucric 
concefla , ut fi Princeps dixerit ! QBtr bclchneu tid) mtr c-tcfcm 
giccf en fam&f adem ©ericr>fc/ vel : QBfr bclc^ncn bid) mit Mefcm 
gkcf <u fambr aflcr Obrfgfcit/ tunc enim 5c mcrum imperium ad 



Vafallum tranfibir, ly.^.fin.jf dc ofiic. procenf ubi Antoo. Faber 
iit Rationai. Marth, Stcphan, dicUib.t.cap ff.num.n. Vult. drfeud. 
C4p.j,num.j. Schneidvvin. tn Eptt. feud.pjrr.2. num.pt. Ruding. 
itb. 2. z jr/ar. /eft.fiuddi. C4p.i6 % Mufcorn. in traQ. de /urudtcl» 
wum.jj* 

xxy. ' K 

Diximus ha&cnus dc iIJis, q-uar immobilrbus rebuscohz- 
rcnt , ac proinde in feudum dari pcflu nt : Sequitur nunc dc tcr* 
tto genereilJarum lcilicct rcrum , cjuat inter immobilia connu» 
mcrantur; Cujus gcncris cir pccunia , quam Princeps alicui cx 
(uo zrario confcrt, & cfl in ftudo dc Camera : ncc non vinum , 
oicum ac frumentum, quod Princeps c penuario fuo annuatim 
tiicoi fidelitatis acicrvitiorum nomine concedit, quod feudige- 
nus decavena appeliatur, dttt.ttt.t. tnfin.ltb.2. F. Rolenthai do 
feudu.c4p.4.conclJ. Schradcr. defeud.fart j. C4p.j % n.2. UQtxh.de 
fejtd,c4p.6>n.ij. 

xxn. 

Eodcmque refcrri dcb. nt Rcditus annui : Hoscnim, ilde 
immobihbus rcbu* prcftanrur,in fcudum licitc dan interomnes 
convenit, connamerantur enim tunc & ipfi intcr immobiiiaw : 
Sed il de mobilibus rcbus praeftenrur,dubitari potcfl, an & tunc 
rccte in feudum concedantur? e6 quod ejusdem naturae eflc in- 
•teJligantur ac conditioHrfis , cujus funt rcs mobiies : Qul tamcn 
ranone non obftante , Hrmitcr concl udcndum , quod ctiam in 
hifcc reditibus feudum confiirerc poflit, modd reditus fint pcr- 
petui, veiuti dc rc mobili iilos conflitui poflc dubium non eft, ut 
fi cuidam reditus ccrtr alicujus fummar annuatim concederen- 
tur , cflcn t tunc fane perpetui , cum genus, nempe pccunia, pcr- 
ice nonpoflit. Rofcnthal. de feud.c4p.^.conci./. Gaii. 2,obferv. 
lo. Vult. defeudjibj.c/tp.j.u.o. Sotisb.de feud.pdre.g ».24 SchracL 
part.j.c4p.j.num.2.&/eqq.Ztf.in Epit.feud.pdrt.f. n.p. Eorch./Vi 
comrn. frud.c4p.6.n tj. 

XXV II. 

Deniquercbus immobilibus adnuraeranturA&iones de re im- 
mobili compctcntesi Has enim placct naturamc* jus fcoui rerum 
iiiarum,quarumnominecomparatxfunt 4 Rofcntii»l.Ar^«/-^ .^. 

N concl. 



contl.6. Vo\t.d:c1 t c4p.f.n'J. Z^.inEpit\feudpart.4.n.n. Schrad. 
pdrt.j. cap.j, n,w. Mozz. defcud. im csp.de reb 0 qua in fcud. dantur. 
n.iu A&iones vcro demobilibusrebus competcntcs mfcudum 
dari non p oiTc , contraria ratione receptum tk.Vtd.au tor. aUcgat. 

Ex tit. 5r 7. & 25. Aui\ BullaB. 

Palatinuf £f Saxo in lmpcrio Vicarii : num 

'tfj&vivtnte etiamnum^/td abfente lmperatorefomf& 
tiam exerceant adminiftrationem? 

17/ ' ai B Ne viduatum captte Impcriumquidquam detrimeiiti patla* 
*'* ' ' turtemporeiaterregni,ju(ritiainexiliu(Bmir$a,VicariatamdC' 
fert Palatino & Saxoni Electoribus Conftitutio CaroIina/«^« 
rea llnU.it tt j j quamMartha Neapolitan. intratlat. dcjurudtft 
part.4. ccnt.2.cafiff* n.z pdg.po. ceu in prxjudiciumScdis Apo 
ftohcz conditatru, multis annis poftea revocatam icribit pc 
Johanncm Papam XXII, im extravagante fua: Sifratrum (f cct 
g. pifcoporum.Jabtit:Sefedevacante. Nimirum f vacantis impc 
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pam devolvi, 

J*P ontificis paraGtis, Robert. BcUarm. in lib:d*e Pontif, 
Antoni dc Rofell. de poteflat.pap.tf imper t %.decima rai 
wefl. regtaquaft.fz. n.14. Martin. Laudcnf, dt 

4* qudfi.fju Reftaur. Caftald. de imp. qudfl.go. j Scu ftudi 
tionis magis > quam veritacis,: Pcftime enim impingit c 
dem hiftoricam, qu \ Johannem iftum, qacm nomia; 
tjj4. roortero obiflecdoccmur diu antcamoumtt/jS, quc 
Auream Bullam Norinbergae promuJgatam>ipfcmetfat 
rolus i» prdfationcA. B. Thuan. lib.z. biftor.pag.ioo. MeJt 

j. tom.t. Confl. tmpcr.pag.tou f an ergo fan&ionem poftcrtc 
£K perialem perporvtificiam priotrem fubJatara, autumabit 
an etiam cum afiecliscontra mentem & fenreotiam Cj 

6 , ruoi , PontiEccm Impcracoh delroperio fubjiciet f cum 



icariatus prxfupponat fuperioritatera ejus/cujus viccsgerie_J 
hann. Bodinus Itb.t. de RtpubUp. num.127. Reinh. Konig/* 
tjtr. polit. pjrt.t. cjp.jn num.u. Neutrum certe affirmabic-,: 
>piritum ergo favorisfcriptisfuisfubtrahatwi quod fifeccrir, 
Jirmo ftac pcde Sanclio CaroJina , qux quidem in 1'alatinoEle- 
dore eftconfirmatoria , in Saxone vcroconccfforia. Namlon- 
ge t ante A. B» LuJovicum Palatinum Rheni poft mortem Ru- 
dolphi I. antequam Regnum accepiffet Romanum Adolphus, 
vices gefliflTe Regisjegere eft apud Avcntin, lib.y.dnndl.Bojor. 
fol.jyi. Martin. Cru(. ttb.j,4nndL Sucvic. \ Nec abnuitCufpi- 
nianus,ita Uquentcm inducens Ludovicum IV. in Comitiis 
Francofurtenfibus<&*/##0 ijjp. Longa & approbata confuctudi- 
ne inconcufsc a majorum ordinatione hadrcnus obfervati, v2« 
cantelmpcrio, jus adminiftrandi Imperii,feuda confcrcndi>& 
negotia cactera difponendi, Palatino Rhcni debetut, inVitdLu- 
dov. "t" Et prxfumic hinc Freher. Ub. 2,\idVctr.dc Andlo.c.ip.io* 
Vicariatum ratione veteris pratfe&urz palatii five raajorams 
domus fub Rcgno Francorum provcniflci adcoque nonintuitu 
Ducatus Bavarici, quo indinat Gerlac. Buxdotfi bic concl.jj. 
jk.e. t fed ratione Palatinatus ale &<m obcr|t<niXid)fcrunbbc5 
J&aufcd major, jus hoc compctcre Palatino, Chrift, Bcfold. de 
fic^./uccejfjib.j.dijcr}.j t t/j,j. -f Quod tandcm Carolus nqftcr 
cnilfifDeconHrmavit } novaqucconccflionc SerenifT.Saxonem 
■acino in vicariatu adacquavit,£. t.j.verf. £bcnt)fcfc*D\cct)- 
* tvollcn Poit CfC. ubi Buxdorff. concl.j6. lib.6. Dom. Arum, 
fyj.concl.2j. Juft. Sinold. de Ficdr.imperjb.jjit.b.in Di/put.Bd- 
wot.j.d.rfut. ii, f Conjundrim fcilicec ab iis Imperium capite 
luatum adminiftrari voluit, attamcn limitibus interfc diviiis, 
ue Vicanus fit Palacinus in partibus Rheni &Sueviar, & in ju- 
rranconieo,6. /. f . gu bcu ianben bcaSKfiditc*/ B<bmhn/ 
nb in§rdiuflfcf)cn!iXcd)ffti. Cautedicittin jurc Franconico, 
n Franconi3,qu6 includac previncias extra Franconiam fi- 
, jure tamcn Franccnico utcntes,Marq. Freher. de orig. Paldt 9 
.t.cap.ij. }\ift.Sir\o\d,d.loc.tb.6.l;t.b. fSaxoautcm inlocii,*- 
jurafcrvantur Saxonica , $tl bCUcnOrfcn/ba bic @d«f (lfc^cn 
ccfcf* gcfcalfcn tVCrbCU/ quorum dcfcnfor appcllitatur, Pctr. 

N 1 Albio, 



Albin. inbiftcr. Mifn.psrtj. titj6. Heig./>J**.r quetfi 4. numjj. 
j& % Nota admodum ambigua.f G percontan vclimus,ubinam hodie^ 
' -yjgeant jura Saxonica , quo dc calau.o fcribunt ritubante JCti 
jngolftadienfes in con/ii.22. H.J4. voi.c.vsr.JCtor.^erman. Johan, 
G cdd. ccnfiL Marpu^genf.^2. n.ig6. vo/.j. Franc. Pfcil. Ccntj.tcn/ 

l7 ' SJ, »' 6 '* Erncft. Cothm. voLt.conf zj.&ig. f Nerope haur paucu 
in prortnciis juraSaxonica quondaro frcqucntata abulu hodi£ 
rcceflcrunt, Joachiro Georg. tton ^rirftcn/ii» prsf.compendit jur % 
ctvil.& SAXon. f Atcaufanoneftvicanatusobfervaniia Saxo- 
nici Juris>fcd faltemdemonftratio , bcne monente BuxdorfT. bU 
concl.j7JitJ> & Arum. conci.2p. Haut crgoulteriori nosdcmus 
indagationi,certdftatucntcs, omniaetiamnum locadetcrmina* 
ri, in quibus jura quondam viguerint Saxonica , ea qui fcire cjfc 

*9* pit,adcat Joach. Georg. ron^tifl}cn/«/*r./*c. "\Scc dubiunu, 
quin omncs imperii lmiitcs ac Joca,quantunivi$Pa]atino&Sa< 
xoni in Cenftitutionibus & diplomatibusfpeciaiitcrcV expreist 
haut aflignata t Vicariatuicorumfubfint. Marq. Frehcr./rVtf.cj/, 
tj. Spangenbcrg inCbron.Mdnsfeid. c*p jd* Autor^crD\cftiil?fl 
<PfaltlvicdriAts®cxt>d)ti%t<i(' Rich.-Dicter. defnmmjmpcr.pov 

a0 * efi.concl.21. t Adminiftranr ideoque imperium Vicarn hi duo< 
quoticscunque vacare contigcrit, <5a off( &06 ^«ftflgc £Kcl<|y U 
OtCj WirW ut verbJ btbent b. i. Sive per mor tcm Impcratoris na. 
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tionem vei abdicationem Imperii. Buxrforft. diQ. u 
Freher. in not. ddPetr. deAndlo, hb 2 d. Rom. Imper. t 
iibj.c4p.j2.num. tg. t At num etiara vivo Jmperat» 
Gtrrmaniam peregrcabcat?Vix hanc exrenfioncm ad 
ba prxdi&a crcdideris % contra naturam privilcg 
' ftncie funt accipienda, c^p.Sdnc. ubi Panormitan. extr de 
Confil.Marpurg.r*»/ fi.njj.confiip.n.pS- quibus fiaddai 
qucntia (rolf ttorftc()« ) res lcngc clarior crit> cum dc va 
duntaxat morte Imperatoris cotingente tituli pr^cedenres 
J 3* cyjr.§.a.loquantur.fEt nondfridericus I. Imp.Romam prc 
qucndiGorona proficifccns,UladisJaum II.Bohemizduc 
*4» carium Imperil reJiqmt?Dubrav./i^./^.A//?.^/>f»».tNonn( 
ratorSigiimundus Bohcmos bcllo invadcns,CunradumA 
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'copum Mognntinurti Imperii Vicarium conftiruit ? NicoL 
rar. //£,/. in Arcbitptfc.tg.rtr.mdgunt. f Nonnc Ludovicus 
arbarus ImperJtor in Comitns Francofurtenfibus , Eduardo 
»ng1ia:Regi Vicariatum detulitr 1 ! ; rosfard.//£.i./»p/\£//?ar.Joh. 
p$in,de RepubJib.t.c.?. Ernonnc ctiam t Carolus V. cuninon 
OlTet contincntcr cllc rn Germania,Fcrdinandiim fratrcm Im- 
crii Vkarium detlaravit ? Rcccfs. Imp.Spirenf. de *nnotf2o 9 
CTuf.pArtj.lib.it. ctp .j.i*; pr. annai.Suevic. Neutrum non fru* 
ftra dixeris fa&um,h in cafu abfcntia» vicariaElccloribuJCompe- 
rerctadminiftratio. Nihifuminus Imperaror Maximilianus I. 
Vica* iatum; Impcrii ;ad cafum abfcntisexrendit.tin Confirma- 
n jnc iftiusEleftori Palatirvo hifce verbis facla: 2)G[jtt?lr lr)mf ta$ 
Vic*ri*t 2lmpf unO ^crctiuigfclf/ fo fetnc Q3cr^Ifcin/f»ann oa* 
SSctd) vdctrctj o*cr cin {Xoimfcfjcr «ftcofcr oocrJtc»ntg uber b«8©c- 
blr^fcxic $oa,cn / uacfo ^nfjaft ocr giilOcncn Q3u0/unO rocl ( anb.fi ii?, a 
^arUQ3ricjf ^cljabf unb (jcrgfbrac&f/ r)alfc/ic. apud Melcli.Gold. 
pMrtj. 5)cv 0\art)flfaljungcil//i?/.^/r f Idem alios fecilTe Impp. in 
diplpmatibus privilcgii hujus Palaciui confirmatoriis, refert Au- 
cior difcurstisQ}on Dtfl Duicfca^/Vrfr/^/.quibusCarolus V.Imp. 
perrectiilinium accommodavit robur , indtpiomato daio Wormati* 
Anno ij2t. die 2g, Mait» in quo hac leguntur Ptrba : C3o ciu SKflmf* ' 
cr JMufcr oOcr JC5nig u^e r Q3ero, jc uefw obc 1 " anfl ocm Oulcfc ffty 
iturUcbbcnunOciucmicDcn))fa(Q©rafcn/bcr^r)urfi}r|?iff/oi( 
rfchuna, uno 33vrtDalfung ocflelbcn gcfctlfjrcf nno $uftcr)cf/ noic 
oann baffeffrigeaucfc fclncr)crgcbradbfc §rc»r)eif/unb/V/i'//e- 
f)i<rOOU confirmtret unD beflef igcf/Cfc. utnon male hincas* 
crint Policici, fabfente etiam ac pcregre abeunte Czfarca 
Majclratc , Vicariatus officium ad Sercniflimos Elcclores, Pa- 
Jatinum & Saxonem pertinere, Johan. Bodin. difl. cap.p.n.uf. 
Marquard. Frcher. dt origin. Palatinat. cap. //. Dom. Arum. de 
Comtt imp.c.y. n.tj, Buxd. dtflsoncl.jj. lit.d. Sinold. iitat. disput. 
devicar.Imp. tb.p. \ ac nequid dubii rctidear, tcftcm fi confhtuit 
omni exceptionemajorem Valentinus aVenningenCanceliariut 
EicdorisPaiatini,ccrwm (mperii publicaru peritiflimus,ita fcri- 
bcns: Liceccaiu abfcntixCiefaiia:Majcflatis,vclcxiftentia: iliiui : 
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ultra montes,Comcs PalatinusElcflor fit 
univcrfalis Germanix , <5c quidem (pccia 
confirmarus, mc tchc &cf zicntc &cc,tH tonjit.t 6. * ttf.wttr eonfttia, 
ClaudiiCaritiunc* f Num igitur a fanctione Aurcz Bulla? rtcei- 
fum exifl.imenius ? PotuilTct utiquc contraria obfcrvan: j aliud 
introduci ,fed juxta tcnorem Bullae id fa&um , atrcftator Maxi- 
nulianus 1. indidtodiplomatcconfirmatorio. f Rcclc omntntV. 
quia abfcntc etiam Imperatorc vidccur Impcrium quafi vidua- 
tum, (1 non ipfo capire.-., attamcn exercitioadminiftrationiit 
Cumque A. B. t cxprefsc fc referatadPrivilcgium Palatino de- 
fupcrconccflum, b.t.j.verb. QJon bct £(}urfurflcnfr)ijmbG ofcte 
$>fflf|j(5rofffrf;affr6grcprj<k rocgcn cfc. utique & cafum abfcn- 
tix in di&oPrivilegio cxpreflum comprchcndir,quia relatunu 
t incfl rcfcrcnri cum omnibusfuisqualitatibus,modj&<Sccondi- 
tionibus, t.att. %. t jf.de re jndtcat J.in teflamcnto ff.de condit» ($ dt- 

fnonflr. Autor. 93on&<& r^ciligcti 0v(idi?e(3tat)t §rfeDbtrt}6f anb/ 

iXegatten «nbgr cr>r}circn / pag ty.nKtn.iu. idquc eo magis,fquod 
multis in partibus juris, mors & abfentia zquiparcntur, cap* 
prafentia.extr. dtttftib. Reftringit tamcn hoc Arura.i&tf. cap.y.n* 
ij. dc contie. imp. '\ ad cafurniquo Imperator peregre proficiict§| 



viccsfuas aliis nondemandav 
incontrarium fupra addudlis. S« 
hcc reftriclio in prcjudiciumVicario 
prxjudicare hautpotuerunt,aliis vic 
fenferint, vcl (acitc(altem_», non o] 
cos probabilc admodum cft,fipcrr 
rici 1 1 1* Impcratoris Carolo Burgu 
tura : Sc finc Principum Elcdorum 
Aituere pofle, Alberr. Cranrz //fcj^| 
liptnt.ad ^U-at.Ur/perg. & firmat ho< 



obvict cxcir 



asdef< 



nini 



cum 



Imperii 



iumconflitucrit, Palatiti 
; ab Imperatore literis rev 
>mni periculo & prarjudic 



QujtSTlO // 

icariis Imperii an competat poteftasinvejiien* 

di aliquem:& cognojcendi defeudis Rega* 

Parilcm quia liabcnt Vicarii poteftatem cum ec> cujus viccs Tit.j. A,B. 
'iHKj.t.^.aPrtfttUs^.jf.delcgdt.jJj C.dc Ofa.Vitar.bario\. i. 
Lobfirvare. w pr,jf, deojjic. proconf. Jacob. Menoch. conftl.ij, 
W.4, Pctr. Dcnais. in adfert. iurisd, C4mer.fol.46, Oiftav. 
trter.dcaf joi.num.j. non facilc fquisquam Vicariis imperii 
ambiguam redderc valebir jurisdictionem omnimodam 5c ab- 
folurnm,£./j\ icrf. 2iud)$emalc ^abcit (J3cricfct 511 f atfcn/ 07. 
\ quam vacanrc Impcrio ctiara in Camcra Impcrialt cxerccnr, ut *, 
judtces ordinarii, Fiorcnt. 3 Venning. conf.2^ nttm.2j. JuiT. Si- 
nold. deVicar, imp. tb.io. Solurn cquidcm Pnlatinurn judiccm 
Camcrar agnofcit Brudtlachiusap u \ Arttm. dtfc.de jurc publ.tom* 
j.dif.t. tb.j2.Se6. vidcrit ipfe qno jurc J Non t certc hanc rcftri- 4. 
diotiem generalitas Balla; nofirx admittit; nec rationobiscft 
fat ponderofa, quod fcdes judicii Cameralis; quac eftSpiracin 
rraclu Rhenano, quo vicartatum exercet Palatinus, fita fit; t 
poftquam judicium hoc non tantum propartibus Rheni & Sue- 
Vir.nur nbi jura vigcnr Franconica , fed gencralitcr pro totius 

Imperii provinciis cft conftittttomL»; Atcjuehinc poft mortcmt 
Kudolphi 1 I. ncc non Matthix Impp. non iolius Palatini , fed 
Saxonis fimuinomine <5c Sigillo , Cameram Jurisdicliodis quae 
fuac erant , exj"»ncafre,notat Johan. Limn. Itb.j.jur,publ.c4p.i2,n. 
12, Non vero f in jurisdiclionis cxercitiofubfiftit jus Vicario- 7« 
rurn, feJ ad omncm fere imperatoriam poteftatemfcextendic^ 
uc tantum pofle dicantur Vicariijquantum Imp. ipfe, late^Bux- 
doriF , bic concl.72. Sinold. tb. 12. Adeoque f etiam feudorum 8* 
invcftituram Facere , nec non juramcnta fidclitatis, Imperii no- 
mtne rectpcro, b.t.y. Si ncmpc durante vicariatu periculum 
fic,f neannus petendae inveftiturae flniatur. Cztcroquin non 9* 
faciic quisquam onus hoc m fe fufcipicc-, , quod elcdo poft- 
ci RegeRomanorum^renovare ncccflum habet, BuxdorfT. blc 

coucl. 



19« concl.djMt.M. Arum. hU difc.j. eoncl.j?. .Nolitit \ tamcn Carolui 
noltcr hoc ad frcuda Principum Regnlia & majora ,cjua: vulgo 
vocantur/ ^ar^rrnidjcnextcndi.difertis ca excfpicns verbistjfij» 
9cnommcnocrS:k}tcHhbcu/uno Me/ irc!cf>? gcmdulglicb^a^ucii- 
ecljen o/nanr .vcrcen/ ecnn bcrfeibcn ccbeu mvcfitur y uub ecr» 
Iflffunjj/ ivir einem «Rtnfcr/ opcr£K6mlfd)cii Jtfnto, fonccrlicbbc* 
1N>rab bibatmu Hcrm. Vuiiej. defeud % hb.2.e*p. 2. numj. ,Lu- 
dolph.Sthrader.^ySW. p4rt.io.fetl.2.num. 69. Henr. Boccr. dt 
Regdl. cap. 2. num.6 . Regn, Sixrin. deRegaUtKu cap.j num.40.iS 
**• f.qa. t Caute veroconjungu §urfUu uno §at;.nctiicpn/ ncfcu- 
da Archicpifcoporum.EpiicuporumcVAbbatum cximat \ Etd 
cnimhorum invefhtura noncum vexillis fed Jceptro peragatur, 
fadeocjuc non $ar)nen fcd ©ccpfcrccben appeJIitentur, lanbr. 
/r^./dr/.^.Schrader. defeud. pdrt.2.tap.j.rtum. 6. cT 7. Principu» 
tamcn fcuda.Juntperinde acipfimct pojreJlorcs , Epifcopi ncm- 
pc,Principcs, Johan. Bodin. de Rcpub!, lib :, (4p 0. tf/ib.j, cjp 
Alphonfus Alvarcu in Spei uh fumm.pontif. tap,tj*num.p Fridcr. 
M, Pruckman. de Rcgal.cap.a numjp. f Nc aurcm exccptionchac 
prxjudicetur valallis, intra tcrminum prarfixum invcdituram 
feudorum regaiium hauc impccraRtibutJas cflTc vicatiis lrr.pcni, 
14.. peteatibus inveftitionem dcfcudismajoribus annnere,cx t con- 
ftitutione Caroli V. Imper. Anno ijji. in Comitiu VVitmat. pro- 
mulgata in verb. OCr (^iaDffcalrcr AU6 recftcb n ^iUtrj.cn 

(o(c^er(Empfangnu§/utib/bnterIim/ ob 1 -n . iuf[er{.. ib oce£Kwctj« 
tpctjrctt/ nad) Q3ct fcbdnung M crftnt ;a ; / Oarinutn cincni 
lcben feinc SKcgalicn jucmpfana.en «jcbufcrcr/ nocb ein y.iy. ;..n; 
Indult unb (Er,lrccfuita, jugebcn QRudji r)abcn/ junQ.verf Q5nl 
t»o mttler^di bcr (Erfrrctf ung rr>ir tucbt ino 9u(ci imr J^cd) 
r ^curf4(anbfommcn/a(^Dauufoi{ai unOtvoflcn rotr r;craueQ3t 
fcfof ici 1 (jun/ «n unfcr @r art folcfcc Regdlien nMc fiche o/bubrcrifi 

9Cr(eir;cn*Infcrt BrudtJachtus in difc. dejttrepklil.tb.jo\ Ar nor 
t j -obfcr . avit 1 praedi ;: jm conftituttoncm haut loqui dePalanni 
«3c Saxonc Elc*fteribus , fed Vicario ab impcrat. CaroJo V. fpc 
• cialitcrdefignato,3 cjuoCarfartsnomine confcrtur inveftirura.d 
uidem (1 temperc Indu)ci prartcriapfotlmperatorhaut adf uerii 



if bcnc advcrtcnte Limo* *lu},c.:r . ;»•/; :.f. 



quocp morris Tmperatoris conftitutionem banc cxtendarBrudt- 
lachius/* difc.de iur.pnbl.tb.yd.zomisk lircram &. mentem Caroli 
V.Pcriculolum nihiJominusdixeris,ab haclimitationerecedere, 
fi forfan interregnum ulcra annum duret? Non tamcn")"propter- 
ea Vicariis invelticura fcudorum Regalium permictcnda: Quo- 
modo enim,Aurcx Bullz fi obfervcturpraefcnpturn ttt.i. (f 2. ut 
dcbet, impcrium ulrra anni veJ biennii fpacium poterit vacarc? 
Quomodo Vicariisid perraiffum dicemas, quod loii Impcrarori 
fjeciajiter cft refcrvatum ? At ficri potefiSutnimis interregnum 
cx'cndatur , f nocebit i\i hacc inveftirurat longior mora & pro- 
tracla pccicio? Mecuendum cerce idhauccft, (icjuidcm non pri- 
vatio , fed contemptus moram arguunt, ncccurrit inveftitura» 
pctcndac tempus,f quam diu quij fincculpifua invefhturam pe- 
tcrc impcditus fuent,Henric.a KofcnxhaUdefeud. C4p.6. conclttf. 
j6.num.t. Zaf defcud.part.j. num.j % Matth. Wcfembec. part.t. 
tonfil. 41. num.jp LudoJph. Schrader. de feud. part. 6. cap.2.?) j6. 
Hocquc juris in invcftuura feudorum Rcgalium: Quid vero ha# 
bcndum de cognitionecaufarum feudaJium ? £t f hanc Vica- 
riis dencgacam autumac Doro. kTum.bic difc.j. concl. 40. & cum 
eo Brudciach. dilf.loctb 60. Nimirum quod plus fitdefeudis Re- 
gaiibus cognofcere, quam inveftituram eorundcm facere: ma- 
jus fiquidem illo cafu vercitur propter cafum fuccumbencix par- 
tium prarjudicium. f Cui acccditprzdi&aOrdinatioWormat. 

de anno tjii §.f inverb. Dfeaucb (Sacbenfurffefen/giulTcnf^umb/ 
J^crqcqfhumb/ tSrafffcfjafffencfc. belattgente. junU.verb. J)er- 
fclben£ir\tiifnu§ roeflen rrn ■ une fyicrfnneu audt> vcrbcfcalfen r)a- 
ben. Sed firmum dc infaiJibiJe femper argumcucum non < ft "fa 
minoread majus,& vicc versa,ut notat Everhard. in top.legdl.lo- 
coaminore.num.f. przicrtim in conftitutionibus privilegiatis ac 
prohibicoriis , qualis tit harc noftra, qux cum generaliier lo» 
quatur, ac prohibendo folam excipiat inveftiruram feudorum 
Regaliuro,non poceft non indufa cenferi regulz cogniiio feuda- 
iis,Limn. cit.tsp u.numj?. acccdcnce porro t rationedivcrfita- 
tis notabili,intcr cognitionem de feudis rcga)ibus,eorumqtie tn- 
vefiituram: iliaenim juftitix; hzc gratiz ei\ :quare abuna ad a- 
liam argumentah haut licet. Parum vcrd juvat Arum. & Brudcl. 

0 Reief. 



Rccefi. Imp. Wormdt. de Atmo ij2t. jam fupra cnim iliximus , t 
Vicarios Impcrii co non ftringi, proptcrca quod agat dc fpeciali 
quodam Vicario, cui Caroli V. viccs fucrint dcmandatae: Ncc 
quid Carolus V. poftea volucn>, fcd jam antca Carolus IV. or- 
J f* dinavcrit, in prasfentiarum attcndi oportcr. t Quin&referva- 
tum iftud Caroli V. unicum hunccafum tangir,quo ncmpepri* 
variofcudi eftdccrrnenda: ^nn DdCI Uty n ciricm Shdl ginfc- 
Ild) unfr cnbftcfe fol abgtfprodjcn roerbctt. ad cognitioncm crgo 
gencralcm nequaquam trahj poterit. Limn, dttt.cap, i2.n. 64. 

Qu&sTio 11L 
Elcfior Talatmw Rheni lndcx /wperatoris: 

cti jolus m c dusz cxauctoratioms tmperatort& jndl* 
cwm excrctat? iVg /alvoHstu Impcrii 
^^^m i UmarcbjtU? '^f^^S^k 

Tst.j.A.B. Solt prarterea Elcclon FalatinoRhcni privilegium compctit 
*• fingularc &eximium,quod coram co Iraperator,livcRcx Roma- 
norum conveniri poflit, & dc juftitia rcfpondere teneatur,£./.j. 
§. ule. Pctr. de Andio /tb.2.c*p*io dclmper. Roman.ibtfi. Marqaar. 



Frcher.iw notadverbumtllud.tn/igneprivilegium.pjig.ipa.. Quirin. 
Cubach. ltb.2 J trupr.pubLctp jo.n.ji. Danici Ouo indijjcrt. de 
jur.pubLcjp.t6pJg.JSP- t ncc concurrit cumco SerenifCmusSa- 
xo, ut frUo exiftimat politicus Gallorum , bodinui /ib*2. de Re» 
pubic4p.6.n.224.. nec noviter BuJla noftra hoc intFodu&um,Ied 
relatlvdduncaxat confirmatum,ut colligcrc cft ex verbit BulIJtic. 
3. SSBlcman I*ugcf/^a5c0t»on?l[fcr0ttlfor)<rfommcn. Vixcrgodct 
certc hujus rci initioconftabir, licct Meich. Goldaft./Vi rdticn, 
Conftit.Imperaf.pag pp. communi Principum voluntatcaccon- 
fcnfu rauntn hoc pnmum RudoJpho Comiti EaJatino , circiter 
Annum Cbrtjli 12 jo. coJlatura_>, refcrat exCbron, Georg. Altb. 
, ftorimberg. Joh. Limn. /ib.j.jur.publ. cap.p.n.24. Martin. Rumei. 
4* bic 4iJf.j.part.i.concl,4.. At hocexpeditum, t impJorari non pos- 



:ium Palatini per modum fimplicis querelar,ab eo,qui ju- 
ter vcl extrajudicialiter aCarfare fe gravatum cenqacri- 



tn r, Mt quidam nugantur j obftantc juris ratione>tqu* a fuperio» 
readinferiorcm appellare haut pcrmittit ,Li.%.ftquUtnappeUa- 
tione.ff.de appcllat. l.2.ff.a qutbtu appeilar. nonltc. Sed in caufij 
duntaxatipfum Imperatorcm concerncntibus^PalaunusElccior 
eft conftitutus, h.t.j. ubi Dom, Arum. difc.j. cor.tl.44. f non mo* 
dd in caufis civilibus cV pccuniariis,Hcrm. Vulr. inl.i.n.y.C.ubi 
ftndi* vel clarifl. fed ctiam criminalibus, proptcrgeneralicatem 
verborum,S8oii(Sac$cn wegcn/oarumb cr on^cfproc^CH wivb/b.t. 
f. fcilicet fi agatur dc caus3 dcpofuionis. Miffis enimt meptiis 
jurisSaxonici,^clc$blIb.//4./.rfr*./. ubi dicitur inglofi.fin. Impc- 
ratorcm judiciri, cique caput atnputari, nongladiofcdfecuri 
aurcl 1 fuper margincm alicujus Clypei manu Falatini Rheni: 
SHau fel ubc r ir)n i tducn/ unb fol tr)mc oae J>aupf mir etticr gulcc- 
nen tparrrjcn abr)ar»cn ubcr etnce 65d)tltu0 9ianc. Q}uft t>a* fol 
Ifjiiti ocr <pfa(i$a,raff ton Dcm £Kr)ein/ oer ocm iaiube jti eincmDvid)* 
fcr iibcc ocn.fttfnla, fjcgcocn i|r/ quas mentd largas vocat nugas 
Frcher. 1» not. adPetr. deAnd/oJib. 2. de Imper.Rom. cap. 10. p /j/. 
t fubfiftimus in cxautftorationis judicio, a quo tamen rcJiquos 
Elcclores cxclufos nolim : Tori namcj,coilcgiaEicdtorali lupcr 
dcpofitione lmperatons,jusac poteftatem judicandi compctcre, 
probanc formulse exau&orationis Adolphi & Wenceslai Impp; 
a pu d G o ! d . tom % r. ConfttJmperial fo!,ijp & fcqq. A vcn n n . /. b.y.an* 
TidifA. jjj. t eorumq, depofitioncm MclL.ribus con jumftim ad- 
fcnbit Cufpinian. tn VttaAdalpb. &Fl'encts!ai y juxta illnri vulga- 
tum:Cujuseftcle<ftio,cjusquoq^ cftdc|Uifitio,4r^/ ntbtitam na- 
turale jf.de Reg.jur. B ux d o r ft '. bic.concl.gi. Re i n h . K 6 n g ;» tbeatr, 
po/tt.part.t.cap.jj. Quid ergoptjerogariv* inquirscomperit Pa- 
lacino prac reliquisEieclorihus exBulla noftra/ Hoc t fc«iucr, 
quod Prxfcs fir & dircclor in Judiciocxauclorationis, licccaliat 
inCollegio Eleclorali munus id fpecler ad Moguntinum , ccu 
G Jlegii ElecloralisDccanu. Avcntin.//£.7.4*»4/,BuxuVf3 ' dttl. 
toncl.gi iit.b. f Vcluci jam aatea Comitem Palaunum Rudol- 
phum Ele&ores anno ijoo. ad judicium vocaflc dicunrur con- 
tra Regcm Albertum , quem abdicare imperio conftiruerantw, 
cligcntcs ipfum pro Judicc, quia cfficium efier Palai^ a- di- 
gnicatis, dc caufis quas Rcgi movcrentur cogncfccre, Henricj 
Kcbdotffinanna/.deanno tjoo p 412. f At nonnchocoflkit Ma- 
jeftati clc Supcrioritati lmptratoris, vel faltcm quid dignjuii 

O 2 . Mo- 



Monarchicatindedccedit? Voluitita Bodin. Ub.i Je RepuH.c g % 
quem rcprehendunt Aium*bk Jife.j.concl.4j. & Liron. dttl.cap.§. 
fH^.Opponcntes ipfi cxcropium Rcgis Galliae,qui iparlamen- 
to, quodfuprcmumeit Lutctiar, joi iibt patitur dici, nec tamen 
contra praecellentiam Regiae majc(tatis,ipfomet fatemc Bodmo 
& Kcpubl.c.6. n.jij. Nec non tRcgis Bohemise, cui Judi- 
ees funt in Silefil, qui Judicio Uratislavienli prafunt, Nicoi. 
Hcncl. in SiUJiogr4pbi4,p4g t 97. Schradcr. defeud.pArt. to.fccl.i. 
tt.tj. tE^dtorura&Ducum Saxonia,qui coramCunis provin* 
cialibus agunt & convcniuntur rattonc bonorum patnmonia- 
lium,Arum. ULwan. cit. loc. Sciiicer ur quandoquccx convcn- 
tionc propria Supcriorlc ii.feriori fubrnittit, falvd fuperioriiatei 
ita quoejiCcfarcm conveniri a junt coramComitePalacino/fnoo 
utSupehori aat aequali ^fcd quia ipfcmetdepofita quodammodo 
Impcratonl Maje(tatc,cognirioniComms PaJatini,quantumvis 
inferioris fefe fubmiferitw : id quod dignirati ejusdem officer* 
hautpoilit. Ita nempc tcia Bodini infnngereannitunt u r. 1 o n u m 
pra?(tiferint,haeremus : nec crcdere t»oiTumHs,"f fal va Imperatoris 
Majeftareacfuperiorirate judicem ei invito conltitui Non ctc- 
nim id fubliteeft, an omnis judexfitfupcrior, fed num aiiquid 
fupertus (iteodequo judicatur,exceptoDc6,excujusfibiconcesi 
fa poteftate jus dicacjudex: iliud vero*t funt Sratuslmperiiatq, 
legcs fundamentaJes, quar Judicis parfes f aiatino dcferunt, at 
Monarchiae naruram conveliunt, nccjne in arbitrio cll lmpcra- 
toris, an fefefubmittere vclit, necne, fedid faccrc necefse habet 
b.t.j. t Ocm itaquc grartar, dent aunbus Politici qnicquidvc- 
lint, nosinducere non poterunr,ut poftponamus fidcmElcdo* 
ris Moguntini, ArchiCancellam & rerum imperialium lcicn- 
tiflimi , qui in Oratione fua contra ftatum Impern pure monar- 
chicum de Francifco Gailiarum Rcge ita diderit ; Animi t forti- 
tudincm ei tribuunt,fed ad Monarchiam lila fpeclat, nobisau- 
tcm raprimis e(t Andocratta retini - «a,apud Sleid. hb 1 comrfl % 
f4g. 10. ubi proculdubio 7 pcr Anftocranam inrelle&um vohik 
cemperamcnturo lftud Ordinuru, qtio ablolutn Carfaris potcftas 
vcluri frenis fiftttur ac rctinacuiis , qudquc pura Monarchia Im- 
peratorj denegacur, prpuc vocabuii ucriusquc oppofitio mani- 

feftum 



im reddit,qua: cVipfiflima mens fuit Mauritii EJecjtorisj apud cundeBT 
Slcidao. lib.24. btflor. Et Hcnrici Galliarum Rcgis in Scripto Anno ijjn 
pubitce dtvulgdto apud Fridcr. Hortlcd. debello Gertnan. tib.j. cjp.j. cujus et» 
itm memimt Siciian. d.l.24. pdg.699 .fNon tamco efficitur indequo minus jjj 
invi&iflimum noftrum Imperatorem Monarcham verc appcllernus acve- 
nereraur: Nimirum , Iiccr hoJiernus fmperii ftatus mcre monauhicus 
haur fir, prxcmi ncc tamcn f Monarchia & Ma jeftas Impcratoris, lta ut ti- 
tulus Monar; hac ipfi jure attnHuatur, Gothofr. Anton. in df)j>. Ant Vultty 
de potcH. Impcr. cT bodtcrno Imperu jl Atu, apudGoldafh m pottt. tmpcfi. 
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Qu &ST 10 IV. 
Siprimogenitpu ante adeptnma^Patre Eleflora- 

ium natus ft: annefecundo veltertiogenito a 
Patrt £Uclore prognato in fuccesfione> 
pKtferatur? 

Cum multa: quondam cV vanx maximi fepe 1 cum detrimcnto Impe-^- 7« & 2 S»' 
T\\ inter Pnncipum Eiectorum filios & hacrcdcs de fucccflionc ac dmlione ^«^» 
eflenr exortae dilfcnliones, limultates 6c armulationes , ut liqnet ex hifto- u 
ricorum roonumcntis , Carolus nofrer malo huicdupltci ianclione obvia- 
ccvolui t, no ni>e + ut indivifibiles ac inalienabiics fint EScclorarus, & unus 
tinrummodo, prirnogenitus lcilictt inus fucccdat, b .t.y & 2j. ad infrar rc- 
liquorum Principatunm & fcudorum regaiium_ , quae div fioni f:bjecla 
haut funr, t cx Conltitutione Friderici i. (mperatons cognomento Bar- 3. 
baroflarjata Roncaha! inComitiis Impcrii gencrahbuscum conicnlu Pnn- 
cipura Gcrmamar , GaMiae & *nno Domini itj$ in cap. tmpenale.§. 

pnterea ducatiu. dc probibtt.fcrtd ditenat.ptr Frtdertc. Mclch. Goldaft. de 
MAjorat. Itb. 2. cap.i;.n 2. f quam Gontrirutioncrn licct ducentis & amplius 
annis ante publicatiout-m Aur. Bull. promolgatam, quoad fucccflionem ta- 
Bcn Ducatuum, Principatuum & Comiraruum , ad normam & nraefcri- 
ptum Aure* B jI!i accipicn.Iam ac intcrpretandam , docucrunr cgrcgii 
Cu-ac hb.^Fettd.addttt. Conftit. Fnder. Angel. de Fcen\s y indt/curf. dcvt- 
Tdjn tAC nf. & C/ivenf fucicfi, Buxdorff. bu toucf.fj. Itt.b. Arnif. de Rt- 
pkb.1.2. C4p 2 fccl.y. n 2j. & [?aq. Befold dtjjt. nomtcopol. ttb. 1. dtff. S.fol. 6j. 
Ande.Kmzh.deSaxon nonprov jur.verb:Eletlorum.cMp^ quamvisfpercon- 
fuctudincmGcrmaniepoftcafucritab hiciai.ci onc rccvliuQi,Matih \V'c* 

cj 3 femb. 



k 



itm\}.conf.dt.n.i6i.An&x.Gi\\iib.2.obfij\.n.2. non fine jaclura familiarura 
illuirrium,cumperdiv»fioncm provinciarum generisclaritatihaut parum 
dctrahatur, Pctr. Greg.Tho\oC. Itb,y. cdp.j. de Republ.n.2. Corpui namque 
Principatus perhibecur clTefphfrricum ,quod l\ divideretur,dcitruc*tionem 
induccret, cx Lancellot. //£./. cdp.2.%.t % qusftj.n tj.tntempl. omn jud Aruro. 
bic dtfc.6.cond.$*. Dcfcruntur crgo Fcuda Elccloratus una cum jurcacdi- 
6» gnjtate Elccloral',t^ ccun ^ urn Jusprimogeniturac, quodantiqinfljmum & 
apud omnes ferc genccs introduclum,multis probat Go\d. in fenjor,hb.2.& 
j.paffint, Quin & a Dco inftitutum, ita quidcm, m regulariter fecundogcni- 
7# tus pnmcgcnito ncqueat pr^icxx\ % Deut t 2i.verftj.i.Reg 2t»v.j. t Accedentc 
iniupcr acquitacetquaeex utilitatedcfumpta privato icmper comodo eflan- 
tcponcndaj.dcltone.6f' $ j.Jf pro focio.l. jkbemus.to. C.de SS.Eccl,t.ntilitdS.d % 
8» C. deprimipit. Ncchabent hic fratrcs, fquod conqaerantur, cum fua ipfif, 
quam diu vivunt, fatis fuppctant alimema, Anron. Coler. dejur.imp.gemu 
conctjo. usque adco,utaliorum arTccTione patercommotus ccltamcmo fuft 
aliuddifponere, ac jus fucceflionis primogeniroauferrcprohibeacur, Mo- 
a. Wn.de frmogoit.ttb,t.c.g.n.2o. f Nonctenim immurari dcbentt quar jurepuV 
blico ad perpetuam impeni dignitatcm funt conlhtuta, can. qtt.t .tdperft* 
tudm*2s.q.s. Ka\id.(onf.t.n.2p.Viv\usdecif.*4j n.p. Exemplum fai c I ride» 
«oi rici I. ElccToris Brandcburgici, t qui pra:tcrito Johannc primo,E:ccTora' 
tum reliquic Fridcrico fecundo genito,Naucl.^f«rr.^./<?/ 106d.VcuccT.lib. 
j.cbron. ambiguara prima fronte hanc aflcrtionem rcddere vidctur-. ; Sea* 
tT* parum abeft, fi vcl rarioris modcfti* hoc dixerimus; vel ide6 f valuifiio > 
quod &primogenitus aflcnferit,confenfericc]uepatcrn£ difpofnionij cum 
Nauclero dtcl. locoj Andt.Knich. dttt.verb.Etcclorum cjp.yn.12. Qujd vc- 
ro fi primogenitus fic natusantcquam PaterlucceiTcric inElecToratu,fccuiii 
Il# do-veltcrtiogcnitusautem a PacrcElccTore fucrit procrcatus ? N 
primogenitum a* fucccflioneexi 





uint ccnclufionemj 


ac. Mcnoch. eom 





Folicici,Knich. ditt.cap.j.n.fo. 
recenfcc Dd.fic ftacuentc8,ThoIofan.//Z'.7.^cR<'pir^/.r<i/>.p. 
publ.cdp.j. Hocom./i* 7 . qutfl.2. Andr.Tiraq. de jureprtmog\ 
(f 27. Forir.£fw» ttb^d.defucceff. dbinttft.edp.Hlt.n.}6. Co 
Thom. Michael dejurud. concl,tj2 % Joh. Wolffg. Hiller 
AttrtdBuUxjk.tf. tQuemadmodum enim luccciTio inb 
mencnda ex cempore moccis. non habira racioneacquif 
ElecToratu momcntum adeptionisartcndi debet. Tholof. 



f. ddmunicip. I. qui ddtempus,i.%.infiliU decurionunt. j^f. dedetur. (ffif.eor.// » 
cum .idzee4ti C.de advocut .i.rr.oris.Q.% parentesi ff.de pcen. Ex confuctudine 
porro> fidccifionem capere vclis,age,tfucccflir Hcnrico aucupi Otto, qui *r 
natus crat ante adepiam a patredignitatem, AbbasStadenf.r/>f44»w.^.f. 
fvLioj. Krantz iib.j. cjp n cinramcn fraterbellum movit, eoquod putarer 
impcrium ad ic fpcclarc, quafi nobiliore Parcnte fit natus,PauI. ytmilius ' 
Ub.yfol jp. Knich. dtcl. ioc. tiutn.jp.zYiA rcferunt cxempla Hoitom.& Coler. 
Ucucitat. Scd quid opus horum cumulatione, j" poftquam inElecloratu 
Saxonia: hanc dccifionem r.ovimus rcceptam:Ita namq,Chriuianus II.Elc- 
clorpiac mcmori,t,natus licet/f»«0C£r/^///#.viventeadhuc AvoAugufto 
Eleclore, quo tempore, Parens Chriftianus I. Elecloria dignitatenondum 
fulgebar, fucceflit tamen poft obitum D. Parcntis in Elcdtoratu,Domini>- 
fratribus exdufis , t nt maximc certiogenitus Auguftus y.vn^Anno tjSp. d 
Tatrc Eleftorc prognatus clfer. j* Nimirum4cmper primogenitus cft filius 
Eiec"toris,quantumvis cx Electore non natus. /. n. c. dedtgmt. 

OJLZSTIO V. 

\£>uamd u fihus Elecloris primogenitus impubes Jit fubtute* 

\Ji % <5* num eajwita, cum dignitate Elettoralijimul adminiftratio Trin* 
cipatuum ac Ducatuum tpfi rejUtuenda^ f 
Quid vcr6 fi parcnsEIe&or moriatur, rcliclo primogcnito impubere Tit.y.A.B. 
^lminore? N T cc hanc quarftionem reliquit indccilamCaroIus nofter, Pa- i, 
frpo Scn 1 ori ac proximiori Agnato tutelam dcfcrens,£. t.j. *erf. &afid)>S 
bqcbe/cafj cin QLfyurfArf? efc. uscjue tdumfilius adlegitimampcrvcniret *• 
ittftcm, quam hoc cafu e&odecim annis definitam voluit, b.tj.verb, C33<(- 
djt5 rotr in dncm^hurfurflcn au(f acfcljfJen^oO^mllcfcc^rgcfc^f/ t in 3 ' 
cujus rci caufam cxactiusinquircre, fublevatnosfandtioexprcfla, cuiiine 
ullo tationismomcnto ftandum eric» t Ad Corporis enim ficaetatiscon» 4}. 
uuationem.vcl bonam cducationem&adfiftcntiam Confiliarioruro, Im^ 
pcratorem Cacohm rcfpcxillc, crcdibile vix eft,cum inaliisquocj;Prmci- 
pibuscadcm vere •btincat ratio; t Forfan proptertranquillitatcm Eleclo^ 5. 
ratus, utq; ab ipfo adminiftreturEle&ore, conftri&ioranatis legitimae tcr- 
mmu< pjaciierit. At hoc ficco haut practereundum videturpedc, tquodan» C. 
n» octodecim rcquirantur coplcti ad legitimam Electons a:tatcm,uti pro- 
bit vocula (roQfomlict) ) Quo jureticaq,- Marquard. Frcher. deTuteLelecl. 7. 
ftf>J7, 6c A»idr. Knich. in Cotnm.dc Sax.nonprovocJur.verb.Elcfttrum.c.j. 
n.4i.2t\a i *ncepcum,vcl ctiam moxcomplcndumfufficereexiftimavennr, 
Wrfmadvcrtcrc nonpoftumus. Explcto autem hoc annoTutor jus, voccm 



$. & poteftatem > omrriaque ab ipfis dependt ntia f totaliterprimogcnito re- 
ftituere tenctur, b,t.7. verf. ®clfj)fr fo tr f* alfo crrcidjcf (>at/ foloer 
SBarmiinD thme oa$ SKc&t/ ©nmm unb ©cfcalf / unb aQrs tratfbcmnn» 

9. ^n$ct/^4n^Itdi unoo&nfQtojuafampf bcmXmpt ubcrqebctt. Quister» 
g6dubitavcnt, una cucn voco,jure, ac dtgnitate Eleelorali, Principatus 
quoque & Ducatus, omniaque terntoria ipfi reftituenda fore, Arum././V 
concl. 14. Rumelin. tb.p. Hiller. tb,jS- Vcrcmur fa nc^, ft aliud diceretur, 

,0# feum qut ad cligendum Regem, Imperatorcm, per artarcm pro idoneo 
habitus, qui in partrm follicitudinis Imperialis vocatur,&m omnibui 
Imperii Ccmiriis lntet Summos iJlos P roceres, EJcttorcs confidcns ad gra- 
viflimas delibtrationes totum Imperium concerncnres admittuur, non 
fine injuria a proprtis provmciis adminiftrandis, rcbusque fois gcrcn- 
dis arceri. Faclum f htnc, ut cum Ludovicus Palatinus Elcclor 18. 
anhum explcviflet,PatruusOtto, Dux Palatinus turor, ci & ELclorarum 
& Palattnum reftituerit , Marquard. Freher. in tjftrc. fro gubern. Vrider* 
IV. Comtt, Pjtdtm.fol.jp. Anton. Coler. de ^ur.lmper Cirmjn. conil /j. 
Htller. dtft loc. f ldemque obfervatum novimus a Ftiderico Wilhclmo 

II * Adminiftratorc in Domo Saxonica, cum Chnftianus 1 1. Elcclor ptcntis* 
fimarecordationisannos legitimoscompleviflet, Arum. loc.alleg. Obji- 

I», ciunt nihilominus quidam f BulJam Sigtsmundi Iirpcr. qi a 111 Princi* 
patibus & Ducatibus eam attendi jubct actatem. , quz a Romanorum 
Iropp. eft dcfinita, nempe *f,annorum,apud Frehcr. diH.Ajfcrr. & Gol- 

14. daft. tom.i. conjl. imper.f0l.r4f. Scdfrultra ,f quia de Princij. -tibus & Du- 
catibus aliis loquitur Sigismundus Imperator,non dc iilis , qut cumEle- 
cloratu individuo nexu junguntur: ncc de illis,qui ab Elccloris primoge- 
nito ( quem anno ift. in legitima artatc conftitmt.d: fic vcrc majorcnnem 
iplcnjct declaratwj fed ab al>is, qui Elcetores hautfunr, pofltdenri c_. 

! f # Hoc ergd probatw, t qutdquam ptobat Bulla Sigismundi , rchquo- 
Principes dcDuccs, qui Elc&orcs non 1'unr, anno tg. non liberari a cutcla, 
fed expedandum foreiis annuin 25. quod <5c venflimum eft. Hiller. dttl, 

U>, /<?f.^.y^.tIicetaliterfenferitErneftusCothm3nn. voi i,Rffidnf.44 mtm.ji» 
qucm tamen reftridionis ftrdcrc tuetur Rumel. bictb>ie. comra Arum.rw;- 
cUtf.tj, ipfum propterea rcprchcndentem. 



Soli T>eo Glorit. 



Jn Tiomine Jeju Chrifli f 

Difpacatio FcudalisQuinta, 
&Codit fcudum conJlitHtndi : Conventione 

& Smccsftonc fcudtli. 

JOHANNE GASPARO C U RI ON E, Brcfdenfie 

Tosn 10 L v 

Cddi: quando^ue- , ut tr.oeus conftituendi 3c 
modut adquirendi muuo eodemque ncgotio 
concurrant,»ta,ut a&usqtti rt ipsa vnns idcm- 
.- j£ qut clr, fit raritme dirersl , modus conftitucn- 
di & modut icquirendi , prout in rnucno dc- 
mooftrat I Tvrrmannus Vulcejm :» difteft.ftb** 
Ufl.tsf.i6n fatcrim tamcn modos conftitucndi 
£ modis adquireodi plurimum difFcrreexpedttum habctur , & 
.perfpicue probacur * Juftiniano, qui Scmtutts prxdiorum, ut 
jgc Ufurnfruclum contiitui aitpa&ionibus 5c ftipulauonibut, §, 
deUfufr. f.firtirtfl. de fcrvit. frtdier. qu»but t3mea fervt- 
tutcs adquiri difertc ncgatur w/^.^^O.cT^f 1 2o.C.depdR.Vu\t. 
Jtift.loco &*dprinctp. infl. deobligtt. DoncJJ. 4.comwj6. Antoa» 
Fab. in Rdtion. aA l4$ff.depdli t 

Accurate itaqne Jcconftituths feudi ab ejusadquifuione, 
inodi conOituendi a modis adquirendi difcferni a, d iiingui do 
bznx % *rg.rHlfr.:it.2f .Uy I.F.& tit.)j.lik i.F. Vult. defettdjtir.i.cap. 
j.tium.i.&2. Schncidvvin. in Epif.feudp 4. num.i. Wdembec. 
tn ctmm.fendjl. tsp.6 itprinc. A nron. Gom. vrmetbedofouddi. 
4*p 7. N©n ita, ucmodi adquirend» prarcedanj, feJ uiprjroo- 
Jac Conftttutio 1 fcquaiur Adqirifitio: CAra prius fitutaiiquid 
^onftituatur, quarnutconfticucum adquiracur,.*r£, di8,% t. de 

Ufu- 




B/ufr. tf% fiu.lnft.de fenit.ftAiior. Quare ic noi, priaiquam ad 
moiot adquircndi perveniamus , de modisjquibus fcudum coq* 
ftitukuragemus, Hunn.dtjffettd.4.tb 9 2.Cf 3. 

IIL 

Horum autem duo funt: Conventio cVSuccefllo. Con- 
ventio, qua id agitur ut feudum fit, prout eCujacio refert Vult. 
d1n.CAp 7.num 7. ftipuiatione foienni, aut nuda «Sc li mplici pro- 
miflionc, $^ injl.de fervit.prddior §,t. Infi.de Stipulatione 
canfti tuitur feudum praecedcnte interrogatione ac fubfcqucnte 
refponfiooc, quo facto conftitacns ad prarflandura id,quod pro» 
miiit, a&ione exftipulatu cogi potcfr, Kof-ntnaJ. de feud.Cdp 6. 
cinc/.f. Wefcmbcc. defettd. cap.t. num.u. &c.tp 6 nttm. 2. Vult. 
defeud. c/tp.y.num td. Mozz. dc fub/f./eud n;m jt Jacobin.de 
5* Georg. iu verbo inveftivi tdltm num t $. Jacob. dc Bclvilb de but 
quifeud. ddr.pojptnt. 

IV. 

Idemque dicendum , fi per vcnditionem fcudum fit conftf* 
tutum, quanquam Eratio Vcnditio non ficmodusconftrtucudt 
feudum proprium , (cA lmpropriom drg.tit.2 } \tn finMu.2 f. Ro-" 1 
fen t h a I . de feud. esp. 2. concL 61. num. t. Z a f. in Epit feud. pdrt.tz % 
Schrader.dfr feudp.2. cdp.d.n.$6- Schenck.Baro ad tit.2j. ltb.2.F. 
Vidc dtfiut.2. tb t dy. Ut 2c pcrmuta t io,cu m beneficium dici non 
poflu fcudum, quodex permutationeadaJiquem pcrvcnir. 

V. 

Nudi & fimplici conventione feudum conftituitur , quan- 
■do inter duos agitur, utunusrem immobilem altcri urenjdam 
fruendam in perpetuum concedat, accipicns vero viciffim pro 
lioc beneficio fervitia & fideiitatcm prrftet, 4rg.ttt.2j. lib,2.F. 
Quarconvcntio fcudalis in ccrtum contraclum oon trarfir , fcd 
interminis nudi pacti fubfiftit, cum causA five negotiodeAitua- 
tur, nequc ctiam proprium acfpcciale nomen contractusadfu- 
snat. quat trmcn duo definitionem rjus ingrHiuntur, 1.7. §.2 f. 
de pdd. ubt Anton. Fab, in Rattonul Vult. dc fettd. U. ctp.j. u. tJ}. 
Nicll.dsQ.feud.d.tb.i. 

Padum hoc fcndaleiegitimum cfTc, id eft, tale qued Lege ali- 



• 



qtu vel SCto aue Principis conftitutione ad hoc ftt confirmatum, 
ut adionem producat,prour legitimum paclum dclcnbic Paului 
ml.6.ff dc pdtl. traduntRofenthal deftudcdpJ.ctmeLf. Dutr.de 
feud. cdf.it. n. 2. Vul t. defeud. L /♦ cdp. t$. n.$. Zaf. in Epit.feud. 
»./a.*/.Rc<ftius tamen exinimsnrjacobin.de S.Gc*x$in9rrfoiH* 
veflivt tdlem num. /. lAon.de fubfldnt. feud. numjf. SnkHi.de 
fcud.pdrt.y.cdp.K n.p. legttimum ld pactum non cfle, ftquidem 
aulli fcriptl lege vel confuetudinc ad a&ioncm producendam 
confirmatum usquam reperitu r. 

VII. 

Alter modus fcudum conftituendi eft Succefflo : EtG enim 
feudum de novo non vidcatur per iucccflioncm conftitui, fed 
potius jam ab initio conftitutum confcrvari, prout Schneid- 
vvin. roonet inEpit feud /4r/>./>/Wwf//.refpc&utaraenhujuf> 
cui fucccmo dcfcrtur, reftcdicitur modus conftituendi : Quac 
fenrcntiactfiplerisqueFF. difpliceat, qui fucceflionem faciunt 
modum adquirendi, verisfima ramen cft ,& juri fcudali confen- 
tanea, drg ttt.j2. in fin tit % jj. §.prdtered fi duis. lib.2.F.Hunn.d$. 
feud.6.tb.u. Diff.Schneidvvin.^cfyarr.rf.»*»!./. Vuit« Itb.t.cdp. 
p.n 2j. Sonsbec. defeud.party.nj, Anton. Couc. cdp.j, Borch. 
Jefcud. cdp.j. «./• 

VIIL 

t 'Succesfionit autem duo funt genera, cx teftamento &ab in- 
teftato,/>r infl debtr. quddb tntcfl,deferS.uff dcfuu tfUgit.l.w ff. 
dtdctfuir. bercitt, Forft.i» trdil, defucceffltb.i.cdp.j.tfg, DoneiJ. 
6 comm j. lirrumque receptum & ufitatum eft in bonisallo- 
dtalibus, deq jibusteftariacdifpooereunicuiquclicet,/./. C. dc 
SS. EccleftU. I tv>e mandjta. C.manddti. Vcrum, in fcudis Suc- 
ccsfio teitamenraria nuilumlibi vcndicat locum, prout fcribit 
Fcudifta//»///X^././'.ubiproregul3tradit: Quod nuila ordi* 
natio dtfuncti in feu^o mancreac valeredebcar. Vid.Hotorr. 
&Peirum Ravenn. dddtcl.tit f.lib.t.F. flcibidcm SchenckBuo 
aT^itenberg Zaf./» Epit feud pS.num.6. UoccrJntrdcl.de fkt- 
cejf.feud, cap. i. q**fl % i. Alvarott. dd ditl. ttt, $. inprinc, nunr. /. 
Itb.i.F, 



o. Cu* 



IX. 

Cujus rei ratio ktHddt obfcura : Nam cim omaisalie- 
ajtio feudi conftitutiombus Ioipp. Lothtrii&Friderici Gtpro- 
kibka , ti: ?j &fj.hb.2. F. difpofttio au'cm ceftarueucarit pr» 
alicnatiooe h a b*a t ur, / uaupriorie. §. rmif» C. fieund. nnpt. 
coitra illam !fanc prohibitioncm ftcerct Vafallus, G defeudo 
tertaretur : Siquidcaa & de lllis demum aiirui tcftandi licenaia 
conccditur , quxad hcredcm non aJmnde , quato -b iplo teftato- 
rc pctYcniunr, /. \ 4. f.4d Lf4lcU.i12.ff.de 4dopt l.fedetft.6.$.h{f.de 
Ug.$. Feudumtutem non a defunclo, fcd a primo conccdcncc& 
adquirente ad hcredes devolvitur 9 4rg,tit.2j. ltb.2J.ttt.14.Sft t*U 
fit**riMb.i,F. Hotom. sddtd ttt g. Ub.r.F. 

Accedit infuper, qudd itt ialtem Iiceat tcftari ,ne rertio a ii# 
cui prxjudicetur , aut jusipfi quacktura aufcrjtur , / n.f.deReg. 
jur. At vero , fi fts eiTet Vtfallo in tcftsmcmo de fcudo diapo* 
nere, utique prxjudicarerSenior), cui eciam invjto forGtan Va- 
fallum raintt idoneum obcrudcrct,adcoque ipfum fuo jure pri* 
vtrct: Prxjudicaret etiam proximis agnatis , quibus jtmantca 
ap rimoconcedente ocadqtircnte jus in fcudo quxGtum hac ra« 
tioneaufcrretur. Vuit. defeudAib.i. cap y. 0.7/. Rofenthal. de 
ftud.c4p.y.c9ticl.t. $ibx*d,fdrt.y,c4p.2. 

Ab hac tamen Fcudiftx reguia generali excipirur feudurn 
Hereditarium,de hoc enim quin tcftator polfir difponere, du- 
biumnoneil, VnU.{ib.t.deftud.C4p.e.n.74, Rofenthal. defcud* 
cdp.j.coucLi. Curt. Junior de\eud.p4rt. 4. numjj2. Jacob. de S. 
Georg./w vtrbo : & cumpdQo quod deipfefeudo. Hartm. Pillor.*. 
4jU4fl.t.ujy.Gk\\.2.eiftrv4t t tj4*n 9. & feuq. 

XII. 

Quo unico excepto, vcra dc univerfalis manct Regula > 
jjuod nuiia Vafal I i de feudo ordinacio aut diipoGrio vtleat, dieJ. 
tit.g.bb.r.F. Adeoqi nec de feudo Francopoterir Vafallas teftari: 
Hoe enim fcudutn 9 etfi k refta feudorum naruri in co degenc- 
ret, quod a fervitiii lit liberum , In ccccris tarae n orombus uatu- 
ram fcudi propriaai rc cincre intcil igi cu r, tit.+g. Itb.i* F. Borcb. 



9Mp\y. ttt. defuccejf.nttm.4. imfi*. Hetrictn a RofcnthaJ. ie feud, 
cAp.j.ttnd.2,r.um 6. Sonsbec. defeud p4rt.d.nMm.22.Sckfd.pdrt. 
y.cAp.2.n*m 41. ZtGatin Epitom.ftud pdrtfin.n.j^DnC» Schenck 
Baroa* Tautenberg ddtit g.num.j. iib.i. F. jacobin. deS.Gcorg. 
indtB. werb. Et cum pdS§ quod de ipfo ftudo.num.ij, infin. Curr. - 
Juo. defeud.pdrtj f*dfi.g.uum.2f. Scbncidvvin. im Eptttpt.fivd. 
pdrt.t. num.jj. 

•/r ;': . ;/ ;■ * ' >'^:XJn. . '- - v ^/.> 

Et hoc ade6 verum eft, ur qDamvisPrincepsordinationca*' 1 
defun&idcfcudo valcre jubcar, nihilo tamcn magii inpraejudi- 
cium Senioris 6c proximorum agnatorum fubfiltat, cum ncc 
Princeps ex plcnitudinc poteitatis jus quarfitum altcri aufcrre 
queat, nifi poftulet utilitasRcipublicac, juftumqueDominora- 
f undatur prctium,/./y. § .1ff.commprddi0r.L2. C.pro quib. cduffcr- 
viproprdmiOftit.j inpr.itb.i.F. Vuh.lib.i.Cdpj n.Sj. Gti\.j.§bf 
j6.n.$ % Vide, qu* ditta funt DiJ}ut.j.tb.6 t &j. 

Qu6d fi Dominus feudi confentiat in ordinatfonemVafalli 
tcltamcntariami idcm videtur aflerendum, aifi & proximi A* 
gsati,de qvorum itidem pracjudiao agirur,confcntiant,aut eam 
raram habuerint , ptquibus nec Senior pro?judicarc,aut jusipfis 
beneficio primi adquucntis q ..rktum abfcrre valei, tit.ij. hb.i F. 
tit.jj.lib.2 F. Curt. Jun. defeud.pdrt.+.num. 127. &feq. Schncid- 
vvin. w Epitfeud.pdrtJ.numj. Hotom. dtiditl ,ttt.$Mb.i.F. 

XV.. 

Et quamris alias Ecclcii* atquepiarum ciufarum fumrn m 
Cit favor , in tantum , ut etiam pfunma privilegia 4 Priocipibu» 
illisfint in^.ulta , t.geverdli.Uilud \C dt SS.Ectlefiit. attamen quia 
Eccltfia cultrix atquc audhix clt Juiiitia:, cV non patitur con- 
tra jafttciam aliquid fieri in fe vcl m alcerum,f/7./y.//£/. F. Va* 
fallui dc feudo non poteft quidquam adAnimc falutem» ad 
pias caufas vel JEcc^fia: icgarc , per ttxt.intit.$.%. dtndrcjib 2, 
F. Magisenim pr*judicarcrur pcr id Seniori, cumfeudum Ec- 
tlefia^feme! incorppTatuffl,nunqi»am feic ad Dominum revcrta- 
tar, Vult.itb.r. dcfeud. tdp.f. ntim.71 Rofenthal. defeud. cdp.7, 
twUiBHm.?. Sthcnck basQddditijitj $.denjre> numj. (f fitq. 
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Kb.uT. KhttnhJnp4rtfcudMbS.t4p.t2.qtt4ft.4. Curt.Jun. de ftud. 
pdrt.4. n. \2j. Jtcob. dc Belvifo dd ditl. tit.f. % . dcnsrt Ub,2,F. mc 
ibidem Alvarotr. Sc Macth. de Amioris Jacob. de S. Gcorg. m 
verk, Et cttm pafto quoddcipfofcudo, n.6. SQhtzd.dcftud.f4rt,!. 

C4f.2 t H4. 

XVI. 

Przdifb porro Rcgula non ialtem tunc obtinec, quando 
intcr cxtraneos , vcturn ctiam intcr ipfos fihos, ad quos bcncfi- 
cium ratione fucccflionis pertineCj VafaJIus defeudodifponit, 
co quod omnis ind iFercntcr ordinaciodefuncli in feudo repro- 
becu r, dtcl.tit.g lib.t F. hacque racione non minus fiiiis quam A- 
gnatis pracjudicctur : Proinde licetpacerexprefseHnceftamcnto 
difpofueric, ut in feudum libcri inaqualitcr fuccedant , difpoG- 
tio tamennulla erit, tit.g.lib.i.F. Rofenth» defeud.c4p.y.concl.j. 
Zaf, in epit.feud.p4rt. $. num. 60. Bouh. defeud. C4p.j tit.de fui* 
cefi.num.4. 

xvir. ./ 

r Pariii rationc eflicitur, uc pacer unt ex filiis feudum non 
poffitadGgnare,eciauifi Dominusfcudi conCetiii2t 9 perdicl tit.g. 
iib.t.F. Rofen tha ] . in dicl.concl.j. num.4 V 1 d ea c. Sch n e 1 d v v i n. s» 
Epit feudai.p4rt.6 tit. de/uccejf.ex teji.tm.n.14. Curc. Jun. defeud. 
p.4.num.tju Jicob. dc S.Gaorg.tndifl.verbo. Et cum pdtlo quod 
deipfofeudo.num.tj. Zal. d.&parr.S. n.6o. Sonsbcc. defcud.part. 
ij.n.\6i.&fcq. 

"XVIII. 

Qusrirur hinc! Urrum cjusmodi lcgarum adeo fif invalt- 
dum ,ucnc quidem zilimationcfo fcudi hcrei lcgatarioprscfrare 
cogatur?quodcommuniterFF. affirmanr , Vulc. lib i.defeud t c4p % 
g num.^2. Schenck Baro *4 tu.y §. donare t num.jMb » F. 4c ibidem 
Alvarott..& Matth, de Amiclis. Curt. ]un.p4rt d.num 126. Ro- 
fenthiUdefeude^p j.cencU num^o Joha«.Ruding//£./.tur./V& 
feud4l.c4p.jt. Rittershuf. Ub.t.p^rt fcud. C4p.n qusfi.j. Jacob. de 
S.Gcorg. inverbo. Etcump4clo &c.vum 6. Sonsbec. defeudp4rt. 
12.num.gg. He:g ; us 4d $. nonfolum dutem tiflitorU 4.num \6.& 
feqq.lnftit. delegdt. Veruntamen contraria fcotentu nobis pro- 
babilior viictuc^, & mehoribus fund-oicnuj fulUnetur, drg. 
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X.tt4*%Slf'dettgMt.}%.n6nfolum^Jnflit.dtttgMt. Vid. etiamDo^ 
nell. *d l. multum inttrtfl t j4.f dt F.O. Huno. dtf*t.feud t 6.tb.ij. 
DiiT. aliter Marinus ftMtodefeudJibji dtfxi.pag.jjz. 

So!a itaquc Succeflio ab inteftato in feudis fibi vendicat lo- - 
crtm : Licet enim Vafallus non habeat dc feudodifponendi fa» 
cultatem, adcoquc ratione fcudi non poffit tcftatus decedcrc_»> 
artanaen non improprie iotcftati deccdunt JciUt, quibuscb cau# 
fam,trftamenti fatftioademta eft,/.//.§ fin ff 'dc adquir.vel amitt. 
hered.t. t4%.f» ff adl falcid. Gccdd. ddi.64. n.4 f. de V.S. Forlh in 
trd^.de futctjf. i j.i.tf.4 , 

XX. 

. Hujus autcm fuccciTionis licct jure civili tresfintgradus & 
ordines; 0<fccndentium , A]iendennuro,ColJateralium, Koveti. 
tt$. Ulibus tamen feudorum Afcendentes u fucceffione feudi re- 
moventur per laijdhoticm tit.jo. itb.2.F. ubi in hace vcrba fcribic 
Feudiltj : SuccthTonis fcudi taJiselt natura,qudd Afcendentca 
non fuccedant, vcrbi gratia, Pater fiiio : Neque hoc abfurdutTL» 
aut inqvum habetur, cum & rarionem divcrfam fucccsfronis Af- 
ccndentiuro & Deicendentium lcges i.cdrje civiles agnofcant; 
ita enim jCtus Papinianu* in l.tj.fde infaeftdm. ait: Nonficpa- 
rentibus Itbcrorum, utiiberis parentum debeturhereditas. Pa- 
rcntcs enim ad bona iiberorum ratio foluramodo commifera- 
tionis admittir, Liberos aurem naturx fimui & parentum ctfm- 
munc votum.- Vult. cap.p. num.iot. Hartm, Hartmanni ab Ep- 
pingen ttb.s.pratl obferv4t.ttt.de feud.j4.obf.4y.}o\\2r\n.^>^t\{iz 
Caccialup. defeud. cognat.pag. mibi. i$j. num.i. K\itttsr\.inp4rt. 

feud.ltb i.c4p.i2. quafl. Sonsb. defeud.p4ruf.num.4j. Borch.dV 

feu<Lc4p.j.tit. defucceff.n.f.. 

XXI. 

Et hoc omnesdcNovo feudoconcedunt : De feudoautera 
paterno fiveantiquononomnium una eft fententia*.: Quidem 
•nim inhocfcudum patrem regulariter fuccedere filio, afferere 
dubitant nihii, quoj tefcrt 6c iequtturHenricusa Rofenthal de 
ftud.C4p.7.conct.i4+*JMmjrs* Quoium tamenopiiionequaquam 
admittcnda proptcr gentralcm juris fcudalis prohibitioncm-,, 



df.jolib.i. t. Sthfader dtfcud.pMrt.j.tdpf. u.r/m.2. Zatjus in Epit 
fiud.pdrt,f.n.j. Hirrm. Hartmanni ab Eppingen, di8.tir.j4. dt 
feud. obfcr. +4. Mon. in tr4a.feud.eit, dtfubft feud.num.j4 . M jn~ 
fing. cenr.j.obfpj. Ixclufas tamenhaud veliro quajdam limica- 
tUmes,craditasf Bocer.i» trdEiMfutcefffcudcdf.+.qutft.i.&z. 

XXII. 

Rcmoris igitur Afcendentibus, foli Defcendenrcs flcCoIIa* 
terales fucceduac: Pricno autem Iqco vocancur Defcendenrffs, 
idcft, liben dcfuncli Vafalli.perindc ut dc inrecocBmuni inAllo- 
diis hipriraum obtioenc locum. tit.n.Ub.j.F. ibidem Cujacius» 
Matth. de Affii&is 5c Schenck Bar o. /;>./.§./. lib.t.F. Borcli. in tr*. 
8dt.ftud.cjp.j tittdefuccejf.uum.t0. Khtctih.inpdrtfcudjtb.t cdp. 
J2.fu*fl.r 9 ' 

XXHT. 

Quod fi plures Gnt dcfua&i Vafalli fucceflTorcs, oranesfi- 
jaiul admittuntur, fic tameu, uc ti univcrliejasdem finrgradus, 
fuccedant in capita atque partcs«qualcs, utiexprefsecauruaj /» 
titj.ttb.i F. ubi Schenck Baro num. r. Excipiuncur camen feuda 
Regalia, quae intcr plures fucceflorc* non dividuntur , fe^ ad u«< 
num faltem ex pluribus cranfeunc, cx conftituuoae Fndertci 
lvDpp*intit.jj.§.i.lib.2.F. Vclutiquoqueoxlmp. Carolut IV. E- 
ie&oralem dignicacem voluir cfTc mdi v: Juam, 6c jus primogeni- 
turac in ta locum habere,^vrri Bulti rubr. 95#u &Ct(Er!|bife&<)ffc* 
©*g*n. $. QBtwol aud). Vulc. defeud.tib.t.cdpi.n j6. Hartm. 
Hartmanni 2tit.de feud.obf.to.n.d} Gii\.2.obf.ijj.n,2. 

XXIV. 

Si vcro diverforum graduum libcri concurrant, filii nerape 
eVNepoces cx filio prxdefun&o» omncs conjun&jra fucccdunr* 
fed in ftirpcs & parces tnxqualtf ,ica ntlicet Nepotum plurei fint, 
aon tamen pius conicquantur-, , quasn unns ex filiis , quia noft 
proprio jure, neque cxfua perfonajfed jure rcpr«lcntacionisac- 
ouc cx perfoni dcfuncli pacris ad fucceffionrm adrnittuntut^, 
tit f.ttb.t.F.M Jacob.AIvarott.cVMatth.de hfoit\\% ti0.it. IH*2JF. 
Duar. de feud.cdp.it. n.j» Ritcersh. in pdrf.frnd. Uk.ucdf.tj.rptdft^ 
Bo rch. de fettd (dp j jit . de fucce/.p^f* 
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xxr. 

Succedunt autem in feudis libcri tam eraancipati quam fui ; 
quamvis enim nulla ijpec aiis fiat Emancipatorum in jurefeuda- 
li menrio , fufficit taraen gcneralitcr & fineulia differentia filios 
ad feuda vocari, tit.i.&8 % Uyj,F,tit % n.Hb.a.F. maximecum infuc- 
cesfione hodierna Suorum & Emancipatorum par eaderrque 
fitconditio, Novcll.i;$. cdp i. Rofenthal. de feud.cap.j. concl i6.n. 
I. Duar. de ftud.cap.it. num.$ % Ritrersh. inpart feudal.ltk.i.cap.ij. 
quaft.i. *W cCctnbec.de feud cap 6.n y. Borch. intra8fcud.cj.tit. 
defucccff.n.ij. Zaf. in €pit.feud.part.S.n.a\ % 

XXVI. 

Nec refert qaicquam, liberi in teftamenco patrfs inftituti 
fint an exhercdati : Quod de injufta 6t iniqua cxheredatione 
faciie Jargiuntur omnesj Cum enim ha»c liberos exhcredatos ne 
quidem ab allodialibus bonis, de quibus parenti jus cft difpo- 
nendi, excludat-», NoveU.nj. cap.j. MuJto mirus eosremovcre 
poterit I fcudalibusljonis, de quibus nulla vaJctdefuncli ordi- 
natio, ut multoticsdiclum : De exhcredationc vcro jufta.magna 
otdifficilis cft difccptatio inrer Interpretcs juns fetidiftici , anne 
perillam fiiius a feudo excludatur? Sed idemhoccafunobisaf- 
ferendum viderur,quod de injufta exheredatione, arg tit.S Ub.i F m 
\ixU.defeud./tb.i,cap.p.num.p6. Ko\cmM. de feud.cap 7 concl io % 
ttum.$. Sonsbcc. defeud.part.p. n.61. Bocer. tntraS defucceff fcud % 
tdpj.qttdft.u. DilT. Duar. in comm feudal. cap. 11, num a. Za£ tn £. 
fit.feud parr.S. n.f. Quod non Ibiiim dc fcudoannquo, icd qovo 
ctiam exaudiri volumus. Bocer. diF! y ca[.j.qujtft.i2. 

XXVII, 

Quod deexheredato jam diximus, illud etiam adabftincn- 
tem porrigendum eft, ira, ut quamvisfiJius patris hereditatem re- 
pudtaverit, aut cale abftinuerit , nihilominus in feudum fucce* 
dereposlit, Pinell. in l. i.C.de bon.mat0rn.part.j.num.Sj. Gai), a, 
ibftfd. Difs. Rofenth. cap.j.cond.2o.2i.& a;.Schcnck Baro a Tau- 
tenberg,/0f/7.4j.//£.a. F. Rittersh. tnpart.feuddt. Itbj.capjj.qtttft, 
//. Zaf. inEpit fud part % Sn.ij.& feq. 

XXVIII. 

Quod utrumquetaracn fallitin fcudohetcdiurio ; Hocenim 
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cum pcr omnia jure farguinis veniar, atquc in id jure hercdita- 

jio iuccedaiur, dubium c(t nullum , quin ad iliud quoque exhe- 
ycdatio pams fefe exrcndar, idquc filius cum hcrcdit.au fimul tc* 
pudict, *rgjtt.4j lib, 2 .f.Rofenth, dtcljoco* 

XXIX. 

Filii porro ad feudi fucccsfioncm non alitcr admittnntur, 
ijuam fi ex fangulncprimi adquircnris dcfcendanr, tit.tj.%.etficii- 
tntubu , ib /./'. Proindefilii Adoptivi in fcudnm non fuccedunr, 
ne in arbitrio Vaialli fic, per commrntitios ac fi&icios libcros 
Dominum vcl Agnatos jure fuo \>nv7.xz,tit .26.$ .ddoptivusJibaT* 
Neque cum Sonsbec. p4rt.p.n.6j. diftinguimus inter adopratos 
poit fcudum pacernum £ pacre adquiGturo, & adoptatos ante 
feudumacquilitum , cum textus feudalisgcneralitcr loquatur, & 
absque omni diftmclionc fihum adoptivum a fuccesfior.e rtmo- 
veat , dtH.tit.26. § adoptivtu» ltb.2. F. ubi Cujac. Schenck Baro Sc 
Matth.dc Affli&is , \u\x.dtcJ cap p.n.po Zal. tn Bptt.fcnd.part.1 \ 
nkm.14 Wni\:i<\\.tn part .feud % ltb.i.cap.ij.qu£fi.^.(S [cqq* Wcfcm- 
bcQ.de feud.cap.6.num.ij t ■ -.VJ 

Sivero in priml inveHiturl exprcfsc fuerit di&um , Ado- 
ptivos non minus quam juftis exnuptiisprocreatosadmitttdc- 
bere: Aut vero illi omnes, de quomm przjudicio agitu r, conicn» 
i-rnr, dubium planc nuiium clK quin adoprati fuccedant, a>£.1. 
pe*. C.dcpatl. Vult. diil CAp.p.num.go. in fin % Wcfemb. dicl,csp % 6. 
n.ij. Sonsb. de fcud.p4rt.9 n.6j. Schncidw. in Epit fcud.purt.6 % de 
jutctjf dcfccnd. n.21. 

j^' / '■' XXXI. . # '■' . . 

Diximus filios non nifi ex fanguine primi adquircntis de- 
fcendcnres fuccedere, quod vcrum eft, fi legirime fvncnaci ; llle- 
gicime enim nacis ac nacuralibus ad feuda adfpirarenon liccr, 
propcerea_/ , quod Domino cV paribus Curiar parum fic futurum 
honoris, fi in fno confortio Acfodalitiohabeant homincs natali- 
busmaculatoc, Macth.de Affli&is adtit. 26 $. naturah sib,2 F. 3c 
ibidemSchcnck Baro. V ult.de fiudjib.i.cap.p.n.pi. Ethoc,quan- 
tumvis pcr legttimationem fuermt legirimi crTccli , qua de re hu*^ 
jusmodircgulam trad u 1 cuJjila intit. 26 nAtnr.ua. ltb.2, 1. Na- 



turaics filii, Iicet poftea fiant lcgitimi ,ad facceflionem fcudi nec 
foli, neccum aiiis admittuntur. Vulr. dicl.cap.p.n,p2, 

XXXII. * 
Qui textus ceugcncralisjomnes cujuscunqucgcncris Icgiti- 
matos a fucccsGone feudi czcludit : Proinde li legttimaci (int li« 
beri peroblationem curia?, etiarafi poft oblacionem fadam patcr 
infeudum fuccefleiit, nihilominuslfcudo repellunrur, nifi no« 
vum fii feudum > quod pofl legitimationem ad patrcm pervenit, 
& Dominus probetur feudum concesfifle ctiam protiiiis legt.cu 
matis, dtcl.tit.26 % %.natttrales.ltb,2.F. Vuit. dicl.cap.p num.pj.vtrf, 
Ugittmationit per oblationem Curia. Rittersh. inpart ftudaUtb.t, 
cdp.ij qttaft.j. V idc Borch.*fV feud.cap.jjit.de fuccejf.n.tj. Sonsb. 
defeud.pare p.n.66* ^ 

XXXIIJ, 

Idemque de legitimatit per Principis refcriptum asfercre 
liccr, etiamfi ad hoc, ut in feudis fuccederent , exprefse 1 fuerint i 
Principe legitimati,nifi Dominus &Agnati in legitimationccon- 
fenfcrint, dtcl. § . naturales. arg,tit.<a. inprine.tit.ij. Itb.i.FJ.y. & ^ e 
precib. Imper. ojfer, /. 2. C.proqutb. cauf. Serv, pro pram. /.>■?. 
comm.prad. Vult. dtcl.cap.p .num.pj» Heig./» comm»t;t. inft dele* 
git.fuccejf.cap.j.num.typ. i^zh.y.contr.dfp. \Pc{emb*defcud,cap 6. 
fi,i2> Difl". Borch. defeud. cap 2 tit. defucceftln.ja. Gail..?. tbf i^, 
n.tj. Schenck. Baro ad dtcl. %.naturales, n.y. <Sc lbid. Alvaroit» 
atcjue Jacob. de Bcivilo. 

XXXIV. 

Et hoc in iegitimatis per oblationcro Curia: & prrrcfcri- 
tptum Principis FF. faciiius admitcunc: Dc eoauremdub tanr, 
Anne etiam lcgitimati pcrfubfccjuens matrimonium a fucccliio* 
nc feudi cxdwdantur? Quod nos gcnerahtatc textus tmitQ.ttt. 
26, § naturales. moti aftirmare haud vercmur, .Hcrro. Vtflt dt 
fcud.ltb.t,cap.p num.pj. Rittcrsh. in part .feud % dtcl 1 cap.rj. q-tuft.j, 
Difl". Borch. defcud. cap.y. tit.de fuceejfn.tp. Duar. cap tnnum 7, 
Sonsbcc.<ic/c*rt parr.p.n 21, Ruding.//£;f,i>.<#r leel fetld;capV&&G- 
cer. intracl defucccjf.feud.cap.j.qnaft 2. Scheruk Baro trt d*£l.§. 
ndturaUs.n,S.&feqq.G*\\.2,Qbf.i4.l.t*i.& FF.comm* 
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XXXV- 

A fcudi porro fucceflionc removentur Defcenden tes fcemii 
Aini fexui , ttt g. § filid. tit.l.§.j./ibj. F. tit.36. & tit.jo. ltb.2. F. 
Cltricittit.2i.jo.& }6.lib,z..F. Surdi, M\it\ t dtel.tit.j6./ib.2.F.&. alii 
ad fcrfitia Domino feudi prarftanda incpri > dc quibus (quia irn* 
pediraenta haec defccndcntibus & coilatcralibus funt comrcu- 
nia)poftca ageenui. 

xxxvr. 

Dtficicntibusautcra Dcfcendentibus,fi;ccea\int Collatera- 
lcs , id quod pcrfpicuii verbis exprciTit JCrus Fcudiila tntit.n.Hb. 
2.F. quando aic: His vcro dcficientibu*, vocantur primo fratres 
cum fratrum prarmortuorum filiis, deindc Agnati uitcnores: Et 
quamvis Hoiom. indifi/eud. cap.tg. &fcq. exiftimet Coll.ucra- 
lium nullamelTe fucccifioncm in fcudis, fed tiim Agnatusa^ feu- 
dum vocatur, tanquam unura ex Jtberisprimi adquirentis ad- 
cnitci,attamcn ciim textus jurisfcudaiisconftantcrdicanrw, A- 
gnatos Vjfallo fuccedcre, icdte hoc nomine reprchcnduur i 
Oonrado Katt:ih.inp4rt feudul lib.t.cjep.t6. ejttjtfl.t. 

XXXVII. 

Et licet Agnati hereditatcm defun&i repudicnt, nihilo. 
minus ramen ad hereditatem admittuncur,fcilicecfificfcudumi 
cx pado 6c providencia,fecusautem quando cft feudum hercdi ta- 
rium, drg. tit. 4f.lib.2 f. Vide R.ofcnthal.defeudu % c Mp.7tC0ncl.2a* 
2t.& 22.ZaC. tn Epie.feud.p4rt.g. num.tj.(f fcq. Schcnck Baro./* 
iit.4f .l1b 2. F. & ibidem jacob. Alvarott.Covarr. P4r t refolttt t Itk 
J.C4p.\£.*.4. 

XXXIX. ■ t: m ' /: 

Porroin fuccc/fioneCoiiateralium five Agnarorum primum 
locum fibi vcndicant VcAttcs } dicJ.rit.u.iib.2.F. NonfoiUmGer- 
mani, ldefr, utroqae parente fanguine jun&i , fedetiam ccnfan* 
gumci , five ex foJo patre con j unci 1, qui fimui fuccedu nr, ncc uJla 
<j janrum ad fuccesfionera fcudaiem inter ilios e(tdifferentia_<» 
Vult. dc feud. Itb.t.eap.p.n.tog. Rittcrsh. in pdrr fcud,lib.\ cdpii6. 
ejuMfl j Dua r. defeud. C4p.tt.num.it. Zai. in Epit.ftud p4rt.g. n gt. 
horch.de feud up 7. tit. defucceff % n.go< Alvarotc. 4dt1t.11.Ub. 2 F. 
& 1b1d.Matth.dc Aiflidis, n, /f, 
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XXXIX. 

Cum fratribusaatem concurrunt & fratrum pracdefunclorum 
liberi, qui cum patruis fuis jurt reprzfcntationis inftirpes ad- 
mittuntur, dtcJ.tit.n./ib.j.F.juntt.NwfH.uS. cap.j. Rofenthai. de 
feud.cap.y.concl.jS. Vnlt.dicl.cdp.p. nnm top. Secus quando foli 
deficientib us pacruis fucccdunt, tuncenim diviGo inrcr eos nt 
iecundum capita, uon in fhrpes, Novett itf.cdp.j. Oonell.^ comm. 
d\% Schenck Baro dd ttt.g, inprinc. Itb i. E R itrersh. inpdrt feudal. 
cap,i6. uudfi.p.ctm fctj. Aivarotc ad tit.f. inprincip, ti.jjib.2 F. 
Jachmcus 6. controv.j. B«rch. tn tratl. de gradait. defucceff. de* 
ftend. DiiT. Anton. tab. in dtjjt.forcnf fubjuncld traclatut dc var. 
numm.debit folut. Somb.de feud.part.p.n.ioo, & alii. 

Deficicntibus ver6 frarribusacfratrum Iiberis, csrteri dcin- 
ccpsAgnati fuccedunt, dtcl.tit.ii.ltb. 2 F. Scd num ad decimum 
foiummodogradum, an vero in infinitum ? quarntur: £tquo- 
niam fimpliciter dicitur, Agnatos ulteriores fuccedere, illi vero 
qui funt ultra decimum gradum, etiam habcntur Agnati,dubi- 
tandum haud eft, quin eorum iucccsfio non dctermincturcerto 
gradu, Donell, y.ccmm.a. 

XLI. 

Ha&enus de fuccesfione mafculorum : fed quid juris in fce- 
ininis? Non certe harum ratio multum eft habcnda, poltquam 
rjegulariter a fuccesfione feudi cxcludantur, ut non immerfto 
cum Fapiniano inl p ff,defiat. bom. dicamus , hoc in arttcuio fce- 
minarum dereriorem conditionera cfle quam malculoruni^ , 
tit.i.§j. tit.g. %. fomind. tit.24.lib.uF, tit.11.tit.2jjn fin.tit.^6* 
ntjo.ttb 2.F. V defcud ltb.i.cdp.p.n.26. Petrus Ravenna ddtir. 
hf j./tb 1. F. acibid. Alvarott. 6cMatth.de/tiliclis. 

XLH. 

Rci hujus quarfitratio, diverfar funtFF. opinionc , ccti a- 
niraadvertere Jicet apud Vult. dtcl. cap.p.num 26. Boccr. in tracl, 
dtfuccejf.feud.cap t 2.qusfl.2. Goedd. tn dt$.ftud.j % th.\o. Arbitra- 
fnur faminas propterea k feudi fuccesfionc arceri, quiaidoneas 
haud fuorad prgftationemlcrvitiorum mihranura, quorum in- 
<uuu feuda regulariier conceduntur— . : Infupcr etiam pudori 



fexusfcemineifepugnat,ut fccoetuiac confortiovirorum immi- 
fceaot,viros comncntur acfequantur: Nequefceminae obfra# 
gilitacem judich,Scniori bonum confilium przbere,nequeob lu- 
bricitatem linguae,fccreta Domini occultare poflunt : Qua? ta- 
men fingula in Vafailo defiderantur, tit.6 &7.ttb.2,F Sonsbcc.<& 
feudpjrt p.num.120. Vuh.dtcl.num.26. Qurt.Jun.intrdcl.defeud, 
pjrt.j.num.), Z jl. in Epit fs14d.pArt.g nHm.36. Jacob. de S.Georg. 
invtrbo: MjrcbioinItjltJ,num.a.. Schncidvvin. inEpit.feud.pjrt* 
6. cjp.de fucccff.fccm.n.6. &fcq. Vide Harcra. Piftor. lib.2. qjf.n, 
11. I01k.defnccep.ltb4.cjp.21 n.jg. 

XLIII. 

Proindc licct focmina , quse ad fuccesfionem feudiadmitti 
poftular, armis fit asfveta, attamen nonaudietur, proptcralias 
prohibitionis rationes jam enumeratas, quarum iicet una vel al- 
tera ceffet, reliquz tamen adhucfubfunc-,, Curt. Jun. tntrjcl. 
ftud.pJrt.j.num.p. Schrad. defcud.part. 7. sjp. 4. num. 6. Jacob. 
dc S. Georg. in verbo : Infacmtnis.num.g. Vulc. lib t. defeud. cjp, 
y.nttm ,7. Hcnricus a r\oicnthi\ ,defeud.cjp.j, conc/.jj. num.xq, 
Boccr.intrjcl.de/ucc.ftud.Cij. qujjl. 31. Zaf. inEpit feud.ojrt.$.n. 
36. Matth.de Alfliclis in tit.i.%. &quiaMb.i.f, Hartoa.Pift. /#£./• 
qujjl.jf. n.j. 

XLIV. 

Idque adeo verum cft , ut ctiam mafcuiiex fcemina nati i 
fcudifuccesfionccxcIudantur,r/V.ii.//^.,?.F.e6,quodfuccesfioncs 
non fiant perfaltum, fcd jurisordineobfervatd,ita,utfipracce- 
dent gradus fuecesfionis capaxnon lit , nec fubfequensadmitti 
posfiti jrg.$.pUcebjt. injl. dt legit. Jgnjt. [ucceff. Yult, lib.x. dc 
feud.cjp p.num.2j, hiozz.dejHbftjnt.feud.num.go. Schneidvvin. 
de feud p.6, tit. defucceff. jb inteji.fsem. n.16. Schrad. defrud.pjrt.ji 
cjp.4..n.j, Match, dc Affl l&is. in ttt.i. §. 3. iib,i F. 

XLV. 

Exiftit nihilominut duplex cafus, quo fceminsin feudum 
fucccdu nr, fi fciitcet hoc fit fcemineum,q»od a fccmtna' primo ad- 
qutfitum eit , ubi nulla infertur Domino feudi injuria, ut qui fce- 
minamad feudumadmittensjhxc omnia,qua: aliis ftxuspudori 
auc condttioni repugnarcnt, ipli rcmifilic vidccur, ne fcilicec 

ipfa : 



Jpfaraet cogaturfervitia feudalia pratftare, dominura fequi cV co- 
muari . confilium 6c auxilium domino pra?bcre , deliberationi- 
bus cjus fecretioribus iritercflej lcd harc onmia pcrfLbftnutum 
poflu expcdire, quod fi cxindc damnum aliquod fentiat Do* 
minus, non hibet de quo conqueratuc_* , cum id (ui fcntiac 
culpi, tit f. § j.ltb.i.F, & ibidem Jacob. Alvarotr. ttt,u, iib.2 F. 
Borch. defeud.cdp.y. tit.de fttccejf.n. 66. & 6g % Zaf in Epit feud.pdrt* 
$.n.j8, Sonsb. defeud- part,p.n.i2j.& 12$. 

XLVI. 

In feudo igitur focmineo focminae illarumque progenies 
fuccedunt, etiam finefpeciali nz0.o 9 tit.joMb. 2 F. ubiFeudilta m 
haec verba fcnbir_.: Si fcemina habens feudum dccciUnr , quia 
fcemincum eft fcudurrL*, 6c fine paclo fpecialideficientibusfiliis 
fnafcults.nd fihas perrinebit, Vid. tit.f Ub.zF. ttt.ii.tit.jo. /tb % 2.F. 
Vult. defcttdMb.i.cap.p n 40. Duar. defeud cap. 10. n. 4. Schneidvv. 
i n Epit.feud.part.6. tit.de fuccejf.fcem. num.j^. Sonsb. de feud.part. 
f.n.uj. SchcntkBaro tntit % i.ltb,t % F. Borch. in cap. j ttt. defuccejf^ 
feud.n. 6y. 

XLVII. 

Deinde etiam foeminx in feudis fuccedunt, quando expres- 
sa conventione ad jusfucceflionis vocantur, quod fucum ab ini- 
tiofeudum ficconftituitur, ut fccminae fucccdant, tit % t. %.j. Itb.t* 
F &tit.u.rtr.fo.lib % 2.F. Siquidem pa<fta negotio cui apponuntuc-., 
. foientformam aclegemdare, illudquealterare,fic,ut Glegibus 
non fintcontraria, quantumvisnaturaliancgotii immutcnt, ta- 
mcn fcrvan dthtznt^ I.72 Jf.de eonfr, emt. \u\t,diH.loco. Rofen- 
thaL defeud. cap.y .concLjp. Duzt % cap % t*.num.i. Zaf. in Epit feud. 
part S num jg, Cun.]un. part.j.n»2. Sonsbec. defeud.part.p.n%i2g. 
Hicrony mus Garzon defxm. adfeud. recip.reflrttl % i. 

XLIIX. 

Qu6d fi ergo una tantummodo filia ez pluribus nominatim 
cV exprelse fuerir ad feudum vocata , dubium eft nullum, quin il- 
lafolaadcnitti debcat: Acunaexpluribus indetcrminatc voca- 
t\ , qusritur, quasnam fit admittenda ? Et fanc mirum in modum 
hic variant FF: Nos falvo aliorum judicio exiftimamus, eam 
quara Dominus feudi clcgcrit fibiquc hdckniellc volucrit, fuc- 

ccdcre 



ceder e debe rts* *rg* tst.u. in jlnJii,*. TJ& l.f.§j.f. dt legdt. Vu lr. 
di&.Cdp.g.n 47. Rofcnthal cap.2. concl.42. DifTZaf. /> Epit.feud. 
fdrt.g. num 6j. Cnrt. Jun. defeud. pdrt.j. num.io. Schneid vvtn. m 
Epit.feud. ?drt.6. tit. dt fucctjf. ab tnteji.faem.n.jj. 

XLIX. 

Fcudo porro filiabus concefso , quzritur : Utrumne ifthac 
concefltone etiam Neptes finc compreheafa?, ita,ut Q defecerinc 
filn & filrz , fuperfintautcm ncptes, hz in fcudum fuccedcrc pos~ 
fint? Quodaflfirmandum putamus, per L84.jf.dt F.Sj.jp.f.dcrit. 

nupt. Hunn. dift ftud.y.tb. 16. 

Foeminzigitur in feudum hifce duobus faltem cafibus fuc- 
cedunt, videlicct fi feudum fit fcemineura, vel eopacloadquiG- 
tum, ut ad tucminas transeac: Quibus cxccptisuniverfalisac fir- 
ma manet Feudiftz reguta : Fccminas in feudum non fuccederc—: 
Quocirca licet primusadquircnsfcudurn acceperic profefuisqv 
iieredibus auc dcfcendcnttbus, nihtiominus tamcn fccminzl 
feutlo rcoo ovebu n tu r, drgjit.ij.verf.ttfi clitntulus. lib.t. F. tit.j#.$, 
jJib.2.F.VuU.diff. cap.p.num.28 Uivtm.Y\(ioT.2,qudft.j4.num.i. 
Schradcr. tUfeud.pdrt y,cdp.4.num.2. Gz\\. 2 % obf.tjp.n t. Garzon 
dift.t racl.de fzm.dd ftud. rtcip.dmplidt 2. Zaf. in Epit.feud.pdrt.f. 
P.j6. Duar. tn comm feud (ap.io.n.i.&2. Sonsbcc. dtfeud.pdrt.pM. 
iji. \Calch. tib.d.mifceff. 42. 

Quinimo ft fcudum fic improprium vcl conditionatum, ac 
cunc quidem fccminasadmicti , conlenraneum juri fcudali vide- 
tur, drgjit.4g.lib.2.F. Rofenchai dtftud.t4p.7xoncl.2dy Vulc.^f 
ftudltb.i. Cdp.p % n.4j. Udalr. Zaf in Epit.ftud.p4rt.8*n,7, 

LIL 

De feudo Franco, id c ft, a ferviciii libero , deque illo , quod 
ad certa &detcrminata fervitia conceflum eft, k. taliaquiderru, 
quz zquc commodc & honefte perfceminam ezpediri poiTunt 
atque pcr mafculum , utrum ad iiia faltem fccminzadmittancuit 
elcgancer concrovcrtitur i Saoc a riir man t hoc Vu 1 r. lib.t. deftud. 
Cdp.p. num. 41. J . han. &ud\r\%Jibj.Vdr. lecl.feud. cdp.jj. Hartm» 
Piltor. 2.$uxft.j4.num.j2. ^zcKj.contr.jp, NieiJ. dt$.ftud.j.tb.\, 

Ut. 



lii.A. Veruntamen negantiam opIotocommuniscVftfircma efl, 

cuui, ut fatpius Jiclum ,gcncralis fit reg ila, Focmmas.. fcutjifuc» 
ceflione removen, nulhbi autem feudum Francum & ad ccrtt 
fervicia, qux perfoeminas expediri poiTunr, decermirarum rc \ e- 
riatur excepcum, Duar. defeud. cap.io. num t 7. Zaf. in Eptt f-ud. 
f4rtg.num.44. Curr. [un.^.a\ mumj Schncidvvm inEpit.f ud. 
fartJ.ttt.de/uceeJf. ab mtejl fcem.num tg.(f 19 Rofenthal de feud* 
cap 7 conei.j4.njo. Schrad. part 7 edp.4 n tt. Jcob. dcS.Gcorg, 
i*vcrh: Etfcemtnie.n.j. Mozz. dejubjldnt feud.n //. 

UU, 

Adfeudumporro Emptitium fivr pecunia emptum fcerof- 
aas admicci autumanc Cuu. Jun. defeud.pan.j num.6. <5talii, 
quos allcgat Boccr. tntracl. defuccjf.feud cap.j. qudft.26. atque 
dc hac quxftione divcrfa proferuntur Camerc lmpe> talis prsrjtw 
duia i Gail 2 objerv ifg num.j &Mynfing, r, obferv -?j. num f. 
Quae Vulc. d1cl.cap.p num.44. ua concilare a<2nitttuc_. , ut runc 
dcmum frxoiina: fuccedanr , fi integrd cV ju!ro pretioemcum fic 
feud.im , atquc concciTum finc ferv t*ls & fidelitatis juramenro, 
idque proptcrea, quod cciTct runc omnis ratio, quz fccminarum 
fuccelfioncm impedit .arg.titj6.Ub 2 F. Sed no* generalitau in* 
lSserentes 6V hoc cafu fceminas excludi drfendcmus, arg.tit j % 
junfl tit.i i56 tb 2 F Harrm. P»ftor lib 2. qua(l j4.num $ . hVvcfe. 
afe frud.eap 7 iit defuccejf.num 6j. Rofcnthal defeud.cap.y eoneU 
34. num.7. Ruding.//£ var.teel fud, Hieron. Garz. deftm.ad 
feud t recip.n.toj. Boccr. /#<?/. quajl 26* 

LlV. 

Veruman fccminar hoc tnodoa fucccffionefeudi Emptitji 
rcmotar prctium faltem , quod patcr pro fcudo dederat, i Donjt- 
nofeudi , ad quem fccmims exclufis rcvcrt ur. rccipiant ? cxpc- 
dnum noneft: Ncgattva fentcnt»a meriro nobi^ arridcr, Kofen* 
thal, dicl.cap.i. conclj^ m addtt fub Ut. K Boccr. dc f» 'eejffeud* 
€dp.j. auaji 27» 

LV. 

Cartcrum quod diximusFiliat cx paclo in feudum fuere* 
dere, ic»mque anfcudum fcemineum adtnirn, cx n cnto Fcudi- 
&* uou aiiicc cftaccipicodum , tjuam fi omocimalculi cx pnn.o 

& adqui- 



adquirente defccndcnui defccerintw. titJ.&tit.g.$ /fid.Hh F. 
ubi Pecr. Ravcnna Idetnquc itaruir JCtus, cum feudum pro fi- 
liabus conccftum cft, dtci,tit.6,% i.tit.t§.filiA,iib.i.£. 

LVJ. 

Scd num idem habcndum, quandofeudum hoc tenorecfc 
jjacto cft conftitutum ,utfoemina: cum mafcuhs fuccedant ? val* 
dc controvertrtur : Etquamvis hoc negenr Borch^defeud.cdp.y. 
tit. dt fucceff num*6y. Bocer. in trdtl. de invefl.feud cdp.y. num 
Rofenthai acfeud.edpj.tonc/.dt.cxiftimantes hoccafu in feudum 
makulos fimul Scfocminas fucccderc r^Contraria tamen opmio 
nobis probabilior videtur,qu;ea plerisqueNeorcricis defcnditur, 
drg. tit 6. *S tit.g Itbj. F.juncl. i.j6.% 2.f.deie^dt.t l.g. inpnncjf dt 
ttfufr, dtcrefc. Duar. defeud.cjp.to. num.p. Forft. intrdfi defii\ 
cejf ab tntefi. Itb.j csp tp. num.i$. Schneidvvin. defeud part.6. dc 
futceff fccrn, n jp. 

, V- i v 1 1. 

Quod fi contingat Valallum rehclis filio & filia dccedere_>t 
adcoque per mafculum filiam excludi, quarftionis eft arduatj; 
Utrum foemtoa femel exclula in perpetuum exclula manear_ , 
adcoque dcfun&o mafculo, qui illam excluferat, nunqu.au iq 
pofterum admitrafir ? quod affirmamus,^ dtcl.tit.6 %.qutntt- 
idm. lib.t. F. Boccr. deinvejltt.feud.edp f.num 62 &fqq &dcfuc* 
cejf feud cdp f. qudft.*. Rofench, defeueL (dp.j. concl 44. num.tj* 
Duai de feui.cdp.to.num<i2 Fach.7 contr+j. Borch.defeud cap. 
7 ttt de fuccejj num }6. DifT. Vult. cdp.p n.j2. Sonsbcc. defcud, 
parc.o ».//0.c^e^, Wcfcmbec. defeud.Cdp.6.u.2j. 

hii ic 

Ec hoc usque adeo verum eft, ut licet mafculus ilfcj» 
qui foemmam excluferat , mox poft mortcm patris dcccflcrit, ni- 
hilvj.mnus foemina maoeac exclufa, tit.6.§. qmin etidm. tibj F* 
juft.arg 1.2 & ' l.j.C.depofi.bered tnfi. Gothofr. Ancon. indtffttt. 
ffttd.6.tb.6.ht.D. DirT. Vulr. dttl capo.num.f 4. Sonsbec. part.f . 
t>. tjt. Macch. de Atflidis tn ttt. tg. verffiUd veri.num. y.ltb.i. F. 

LiX. 

Econcrario queraadmodum faemina permafculum eiclufa 



manet inpofterum etfamexclufa, ita Ci femcl deficientibus mi- 
fc jlts fuerit admifla , nunquam per fupervenicntcm mafculum i 
feudo rcpdlicur , cum foetninae jus realc jam tum tucritadquifi- 
tum, quod finecausa i pXi aufcrrinequit, l.u ff.de Reg.Jur. Zai,/« 
Epit^feudpArt.g.num.jj. Sonsbec. defeud.pAtt p.n.140. Schocid* 
? vin, in dtS,tttJefuceeJf db intefl fxm.n.+t . 

LX. 

Quamvis autem , ut ex hactenus diclis apparet, filia in feu< 
dum rcgulariter non fucce^at, tamen inpecuniam cxfeudore- 
<!a&am una cum filiis eam admitti,rario manifefta fuadet, cum 
pccunia illa non fit fcudalis,fedallodia)is, cujus eriam fceminat 
funt particpes, Novell. iig.CAp.t.2,&2. Gothofr. Anton. in diffr. 
feud.C. tb 7.ltt. B, Vult. defeud.ltb.i. CAp.j. num.io. Boccr. tn 
trsft. de [ubfltnt .feud.csp .t. Schneidvvin. in Epit0m.feud.p4rt. 
1. num.it. 

Et tantum dcfuccefllonc foeminarum ,quibusquo ad pro- 
pofitum comparanturClcrici : Qui *que omnes a feudi fucccs* 
fionc rcmoventur , cujus racio obfcura non cft , praiterquam e- 
nim qudd milircs Chrifti tcujusmodi fuot Cierici, haud posfint 
«ife milites fecularcs , tit.21. ltb.2. F. cAn piAcuit . 21 qud.j. defrau* 
darctur certe Scnior iqdc fcrvittis fcudalibus/quae urpote milica- 
ria ac fecuIariaCIerici prxllarc ncqueunt-, , tit.20.tit. 26. ltb.2.F. 
Ec hoc idcm etiam in foro Saxomco raamreita jurisdifpofitione 
confirmatur intAp.2. £fr}RrfCt)f/ubi dicitur : <Pfdff en f odcti ic^tl* 
*«ctt fcarben/ cT in 4rt.2j.it bi.ffec S^xon. Of^ibf ficb abn cnt 
-QKann jum^und)lcbcn/ &tr $u fcinen ^arjren fommen ((!/ fritie 
ierjen ftnbt><:m£trritlc&ig/ t)enn cr bcn #cer©cf?|[c) &a&urdj nfe* 
fccrgclfgf. Vid. Hium.Vih. pArta.quAp.n.n.u. 

LXH. 

Sed utrum Ciericus> fi vcltt per fubfHtutum Domino accc- 
ptabilem fervirc, admittendus fitad fcudi fucccflionem ? expe> 
ditum haud cft : QuoJ licet non fine rationibus arn"rment_, 
Schenck Baro a Tautcnberg in tit.2i % numj. hb,2. F. & aitiplures 
c Canoniftis> quos refert Vult. defcud.libj. cAp.p.num.fy.xi* ta- 

R £ rneo 



men nihit obftantibui exiftimamm , ne tum quMem Clericum tl 

feudi fucceflioncm atpirare poffe, cum Vult.^rtf.fttfm.l/. Curt- 
Jun. de feud. psrt.j memb 2 num.it (Sfeqq. Sonsbec. defiud. 
pdrt.d.numuj. fa«.h. y. coatr.jj. Borch. diR.tAp.j % tit t dt fut. 
cejf. num.61. 

LXIII. 

ln tantum porroClerici a rcudorum fucceffione removcrv 
tut, ut hcec habicum Religionu dcponerc & ad fccularem vitara 
rcdirr velint, non tamen audiantur, prout exprefTo juns noftri 
feudal» textu fancnum intit.jo.Ub z.F.Vid. Boith.dtfi (ap.j.n.iu 
Atnof\.Cotit.inMerbodo feud cdp.6 inprinc* 

LXI V. 

Nec referr cujus ^encm .u* condirionis finr Cieriri, iti, uc 
& Epifcopi 2 qur Gtrdtnalei a rcudorum lucceffione repellan* 
tur* Quod Mcnoch.adeo • erum exi(timat,ut oe cju derr. lummui 
Ep Lopi«s fcu 'ontifcx R umanus in fcudum fuccedere cjucat ,d$ 
re up.polfjf remett.io num.if. & tn drbitr.jud uud/l. fib.2.cent.^ 
tdf.itt. Roienchal defud cdpy.concLio.num.o.&fcq. Vu\<.defeud. 
Cdp § num 6 7. R.tccr>h mpdrt.fcud hb.i.cdp.if.tjUdft.2^. Et hoc 
er< im in Vt<*n 1 ho procedtr, »o tantum , ut licer monalteriucn 
.lervma perfnbititutnm prajltare veht, non tamen admittatur_> f 
V 1 1 r did cdp p. nitrn- 4j. Sonibec. defeudpun f.u.lif. Schneid- 
vvio tnEptt feud pdrt i.tit.defuccejf. defctnd.mdfiul. n.jj.Rittttib 0 
dUQ.cdp lf qudfl.if. 

e\r quid habendum de 1 I! s . cjm facrocuidam ordini nomi- 
na dederur.r, ut funt Cruc fcr , Equires Hierofolymirant, Mcli- 
tenfe* ,Teuromci cValii? De hilce idcm quod de cartens Ciert* 
ci» dicen.lum exiftimamus, Vult. diii.cdpo.num.67. Fdrfter» 
defuccelf.lib 4. Cdp 2j. num.jo Rudi.ig. Ub. 1. Vdr. lelt.feud. cdp.17. 
Fach lib.7. contr.\6. Mcnoch. tn drbitr. jucLaudfl.dtQ.cent.^.cdr* 

Lxyii 

Nec feudum emtitium cY formineum excipere licef,a quo« 
tom fucccflionc Cicnci non iminus arccntur y nr.jo,tit,u. iufin. 



ftb. 2,F> rTofentnal sfe fe*i* etp.?. eenefj*. fi*m.j§. Vulr. e4p.fi 
ww* 67. A' ter tamen ics ic habet tn fcudo fratuo,aut tali,cujm 
fcrvitia ar jjc per Cicrtcum comrnode & houeire expediti pos- 
funr, ccflaote nimirum rattonc, qu«e alias Ciencos a rcpdiscx- 
clud r» V 'uh.diel iAp.g.num.6j. bchncidvv, dtii.pArt.6 ta.de juc* 
tejf. defccnd.mafcuLtaum 24. 

LXVIT. 

Dcnique ficut fcemina? & Clerici, ita etiam rmperfecfMi 
fucc<*flione feadorum removntur: Sunt autem impcrfccli vel 
Ammo vel Corpore 2 Antmo lrnperfccti func funofl & mentv 
capti.qui cum propter animi ocjudicu dcfeclum ad fervitia feu- 
dalia tnepri (i nt , acqvum efl, nc Dominus fervitns fuis defraude* 
tur, eos i (uccelfionc fcudorum rcpciJi , tit j6 ltb.2 F. Hifcera* 
roen prodigus accenferi haud debet, Vult. hb./.defeud.cjp.p.nunu 
4j. infin. 

LXllX. 

Corporc imperfecti funt Muti, Surdi, C*ci,CIaudi 8cC\m\* 
lesmurilan ,quosa fucceflionc fcudi propterea removendos ju« 
dicat Feudifla , quod fervire non poflint: Neque d<flinguimut 
jnter eos, qui inverfelh funt 0ati,?elex accldenti cafu fortuit& • 
absque fua culpa tales fa&i T cum ncctcxtus juris feudalis fic di- 
Amguaot, tit m 6. Ub t.F. tie.^6. hb.z. F. Vult. dttl csp p. num.64. 
Vide Zaf. inEptt feud.pdrt.8. num.6$. Duar. cap p,n.ij. Harcm. 

tfift. 2 fMdftjl, 

kxtit.g. 9- &10 Aur»Bullas 

Caroli I Vjmperacoris, 
Qhastio L 

Rex BohemU a» /jt bie8or:&q todnam babeat 
votHm in EUttione RegisR manorum? 

Duplex concclT m oc a Carolol V. Imperatorc ^ ontirmatum 73/. 
legimu i pnvikgium Regi Bohcmi* cjus.juc fubditis b.r*f t ncmpe A B 
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de nonevoeando icnonappellaodo. tltrumquefat fplendidurn 

&illu(rrci quo ipfo ramen Rcgnum Bohemix (mpefio fubje- 
&um luculcntcr evincitur ,fviim cx rcguU JCcorum,pnvilcgio- 
rum conceilio ez parte concedentis fupcrioritatem , t ex parte 
*ero ejus cui conceditu r, fubjeclionem arguat, Holhenf. infum- 
m*r. de privi\eg. verf cui conceffum eft. Rejponf.i in cauf. Vtntrtenf. 
num.i4\. Matth. Wtfombcc.conf '20. num.20 Hier. SchurfF. cent.j, 
confij.num.il. Bernh. Gracv. Itb.i.prdcl.concl 1 ni.&feqq. Mar- 
tYindijurisd.pMrt.t.ctfiynum.S. Erncft. Cothman. Rcfp. AcAd.17. 
num.fj Johan. Azor. tnft.moral. lib.fsAp.22.vtrfqudrto qudritur. 
pdrt.i. t Eft ergo Rex Bohcmia Princeps Sacrt Impcrit , f-tcnte 
"Wcnccslao iplomct Bohcm. Rcge , in confirmatione conccsfio» 
nis, facl* Ludovico Duci Bayariz 1 Ludolpho I. Imp. fub ddto 
Trjg£,Annoi2$i. apud G evv oldum de Sdcr.Rom Imper.Septemvi- 
rat.cAp.p. t & attcltantcCacfare Adolpho in litens mveftitura- 
libus pracdiclo Rcgi Bohemia: Wenceslao concetfts Francofurti 
anno 1202. apud Hig. in cbron. Bobem.pdrt.i. Ann$ t2p2.foi.jjj* 
t Atnum etiam Eleftor ? Fruftra in dubium vocari dixeris, quod 
exprefsa lege dectfum , t t^fur.BuS. rit,d.$.j. tbid. dn 
tiiq juQ3o>nen unfcr bcn $Befrlicben (Eburfurjtcn oon flotitqltebcr 
SBirbtflfclt unbSKccbrSrocjcn/ btflicbbiecrfti vaqeber)alfc/ %t'm 
j.$.i.tbi: 2Bann nun hm unb n»ieber offcnbar u:it> brb nabc bcr gan« 
$ca3B<lr funb i.b/ ba§ bie $>urt*faucbria.iren bcr £6ntg tn 33o' 
primb <fc. fambt ben anbcrn ©ct|rltd)eit OTtrtv^bUrn / Stccbf/ 
©ftmm unb flarr (jaben/ biefeibeiu crperjlcti qefc$r/ aud> rcdjre 
5B»*|j(cr bcr^fill^cnjXeirbefenn. t Et in prsfat. a. B. § # J)em- 
nad> jft>tfcbcn bcn<£r»urfftrf!en/ in rocUber 3Btr a(* cin 
Jtotua, m ^ljeftnb erfanf werben. QutdclariusdicipotuiflVtf* 
ita certe eft,t ncc abhocdccifo ulll ratione dtfcedenduro arbt- 
tramur: femper firmo ftante talo legc hacCarolina > f quar rcje- 
tt s quibusquc erroneis ac falfts opwiontbus,Regi Bohemiz juc 
fufFragu lcgttimum, ac primuro inter Electcres foculares atcrU 
bait votum; conftitutiontbus j etiam aliorum Impp. Friderici 
H. Rudolpht i. & Ruperci Palatifli fulcita , Protocolhs atquc edU 
ctu f.i:t.uiim cl^otronum munita, & ritionibus aclcgibusab In- 
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ferprctifcu* k Pofiticfs corroborata , ut vidcre f efr apud Win- t£ 
deckium de Prihup.eiecl.orig.cap.t. jEneam Sylvium, tn deftnpt % 
Cermdn.cap j-p (S 6j. \\aTC\uard. Fxchcr.deortg.Tdldt.pdrt t.cap* 
/r & tnnot.adPttr dt Andloltb.2.cap.2. Gcsy0id.dtcl.c4p p. Caif>. 
Bitichium,/« .innot.ad Natat Conm btftor iib.tg. Jacob.Gretfer. «V 
tnuntfic: Impp tnfed. Apoft.cap.i. Hartm. Maur. tneracl. de coro- 
mat. iaroltV.lmp, f clc prar alns hngularcm hac in re prarfticu o« *4« 
peram Melchior Goldaftus in tracldtu pecttliari, quemvocdt Con* 
fultationem deoffic. Eleft Bobem. qutji iJS de Regn. itb.j, Cdpj.CS 6. 
Nihilominus vix ullam juris publici t concroverrlam jam a fccU- 
Kii aliquot in Comitiis Impcrii acrius agitatam,infecrctis Prin- 
cipum confiliis vehementius disquifiram , in (cholis Academictt 
contentiofius dtfputatam , & io doclorum Virorum libns ocfcri* 
ptis frequcntius dilTcrcatam fuilTc, quam hanc ipfam de jure Re- 
gis Bohemix in electione Regis Romanorum , attcftatur idcm 
Goldalr. toc. allegato. f Cui difceptationi caufam &anfam dcdit i6\ 
SpcculumSaxon ti6.jartic.j7. ©cr ©c^cncf e deeSX<td)« r)at fd- 
nc 3Baf;f / barumB baj) cr nicbf £)curfd> t Scd fallax ratio, vji 
quam ex Ca:farc, Piimo, Tacito , Meia,Soiino, Ptolomarodiluic 
Goidaltus, Bohemiam Germamar portionem , ac Regem Bohe- 
miac Gcrmanum affcrens, multuqucargorocntis & autontatibus 
confinnar.s, f ut vere hinc fcripferit Martinus Boregk , ®a0 J ** 
Q3dhm<rfant> iff elnt ©v'a,cnMn£>curfd>lap*. t* Cbron.Bobem* f J 9* 
cu" quu etiam tranfeuntAlbert.Krantz.//^./ iPamdat.cdp.4.Thom. 
Lanf tn Confult. de prtnctp. tnjer provinc Europ tnorat.pro Ccrman. 
Mjrquard. Freher. dtH.loc. Joaih. Cluten. ittfytlog rer.quottdian. 
concl.2^Jhe. Quinn. < t.bach. ttb. 2 Juri6pr.Gcrman.publ. cap.6, 
ttum 27. centumque aln i Goldaft. aiiegati; t Qua ratione fpc- 10 * 
culi Saxonici rcmori, nec quicquam autoritatis ex eo remanebir, 
fedmerito id ceditSancTioni Carolina: alnsqueConlhiuuonibus 
lenperatoriis, f quae Jonge majorcm mcrenrur fidera, quin &p!us * 
autoritatis habenr_>> Goldaft. tn Bobem.dtclt.j.cap. 2. Gerlach. 
Buxdor ft.ad A.B. cap.d.covcl df.tit. d. Dom. Arum.de Comtt.Im- 
per.cap.2 .num 24 f Eit iraquc Rcx Bohemiac Eictftor, primum* 22. 
quc obrinec iocum & votum intcr £lecTorcs fccuiarcs, aon in- 

dul' 



5j. cfultu Caroli TV. Imper. fed jam anrea t eonfuetucfme m\* 
qui. & per A. b*. falrcm confirmara , uc tcxtus ioquuar intit.j$. 
i.jurtfl.ttt.jA /I fl. Frcher. </ # W. Windetk. dt Prtncip Eletl trit, 
Gcwold. de S. Kom.Imper Srptemvirar. C4p 6 nnm ,7 cjf <^/# r4/>,p. 

x^, num.i. t Ahterhcct fenlent Kranrz/<£..# f4^//,cVcum 
co Buxdo.tF. drtf.f 4 tontt 4'Jtt ^infin. ticrmm. dt Comtt.lm* 
fer.coml.66 Dom Amm. dfc.j. *d A R cond.if. Vidcrur cnifli 

If. Krantztum fcfcilillc vulgans illa fic trita f ab Otonc 1 1 I, fada 
Eic&orum enumeracio , mq :3 Rcx B hcmi* uhimo afligiatuf 
loco : Quod noo ordims causa factum . bcr.e monct Goid fruS) 

t6. t fed quta Rtx BohemtJe Itccr primus Ele&orum , poftrcn 6 fo- 
leat officium fuum Pinccrnapum m Curia Impcr-tona dclcivi- 
xt^tit.iy.A.B, Guldaft, d18.l1b3.Bubem.c4p j.rium.ij. Haud ccr- 

•7« tc f colcrab.hor eft erroreorum , qui Regcm Bohcmiz , nonnifi 
cum SepiemvirftmEledtorum futTragia acqualircr divifa inrc. fcfe 
dis( •nlcnnr, ad Hect oncm Regis Romanurum admittunt,quo 

t g arbiter falem cxiftat , f quemhaud pauci ambuianr, inter quoi 
etiam eft Robert. Bellarni Itb hde transtar. Imp.cjp /. Na»ai.Com. 
itb.i.btflor.6. J >h. Duhrav. Itb 6btfl Bobcm fot.4fi & fo/.fo O- .t 
nuph. f anvin. de Comit Imper cap Verior feptem. Arnold.Cl.imp* 
mzr.de arcan.RerumpubtJtb.6 c.ip Henmng. Amif. hb i.de Repub. 

19. cap.6 fecl.s.num 4f. cujusaQem fundamenrum fponunt m G.of 
J4i*nltt<btt>/'b f.4rric $J. r* qua ryrhmi vuJgaies compoiici; 

3* btn ber(Jtv4irfurf?mDbcrmanni 
§J3eil inan ntd>r rri f tin? ttcroni tanf 
Q^nb rocnn fkfr ctwan tn brr M 
3 llf rugt: e t ii c ^rtm rra.br tujunui / 
5\3fl*em \cb cann Mc @tj nmc ntefti 
$Pil«,fbtn/ ttr fol Jfrnfer ffnn» 

20. Sedt ineptis hs iunt antiquorum Saxonum , conrra exprcflara 
San&ionem Carolinam , quac Regi Bohemis in ordinc Eieclo* 

• r um tertium ,& imer Laicos pnmom aftlgnar votum , dtcl rituf* 
tit.j.^.t. A. B cuinil quidquam dctrahere valct autonta» 
GlolT.r, nuila ranonc fuflulta. f Qi»^ Henim vota haud efleot 
parta, fcd duohunc, duo ilIum,clcduoalium cligcrent, potencne 
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Rcx duorum votis aecedens majora 'eonflitutft, Sc quafuor il- 
losdisfidentei vincere ? Nob tadmittit hoc Bulla noftra jx. 
J". ^annbannbcrtEqb./fl/fo.tw^ o&crbcnmc&rcrf$eiIunfcrt$- 
r<n. Lupold. deBebenburg /w trj3.dc Imp. Roman.capjj.Gco:g. 
Sigtsm. Seld. in confil.pro Ferdindndo I. Imp. contrs Vdttt, IV. Pdp. 
fMdft.i. num. ig % Chfift. Befold, bb.2. de Regidfttcceff. dijfertj.nj. 
Nec oblervanria t Gloflx futilitacem admittit, (i quid Caroli V. 13. 
Ferdinandil. Maximiliani II. Matchiae, Fcrdinandi ll.&Ferdi- 
nandi III. nuncCaeiaris invi&isfimi eledione peraclum t perfpe- 
xcrimus, t «juo dcfidem faciuncFrotocolIa, Decrcta Acintima^ j^J 
iiones apud Goldafl. part. 1. f ol <f ifct)cr 3\ci<b$§&uM/cjp.j. tit. 
fydx.&jt.cdp.f. £Kti(b^aHMti^n/pdrt.2.dcdnno ijji. Georg. Sa- 
hia.tnbiftorid de elecl.& corondt. Cdro/tV. Imper. Simon Schard, 
in narrat. de eletl. Mdximiiusti II. Imp. idcmGoIdaft. mBobem. 
Ubj.cspJ.n.21. 

Qj4j£STlO IJ. 

Num Rex Bobemidjit ac wredicdturStd- 

tm Inperii? , ... : • 

Eft crgo Rex Bohemiae non raodo Princeps Imperi i , fed 8c EIe# jtt. g 
&ov ^qMdft.prdctd. At num etiam Status Impcrii? Vereor nej 
^uaeftionem domitianam movcri quis exiitimet, cumabfonum f , 
videaturjPrincipes&EIecloresmatricula 1 Imperii cemprehenfos 2, 
numcroStarunm eximi, f quorum ramcn notam fuppcditat lola 2. 
Matricula:infcriptio,fi credendura Liranco dtjur.publ.lib.i.cdp, 
j.n.pu t Necvinculo&homagio ideiitatis, quo reliqui Vafal- 4, 
Ji & Status imperii tencntur, Bohemiae Regem Imperatori ob- 
ftriclum quisquaminficias ibir, convi&us BuUk noftrj t b*titj, 
eit .2j. tit. 27. in princip. & ConflitutUne Cdroii IV. ImpM elecl Reg. 
Hobtm. apud Goldaft. tom.i. Conflit. imperidLdnno iJ4&.foL*42. ut 
nontimmcritoproStatuImpcniagnoveriteum Coiiegium Eie- 
doraie' m Replica fub ddto 2$. Junii dnno tdio. Mdttbid Anftrid- 
£.0 Hungdrtx Regi tn convtntu Vrdgtnfi exbibitd^ , bifct vttbk ; 
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7. tSBcflfterJMnfg WnWiftflml rin©fan& M9M4l/'eft fft&cn 

€(jnrfHrftf n cinfr/uuD fccs :DMmifrJ>cii tffnffr» v£ ^fcfcfncf f tfr ctc. 

g, Scd res tam clara non eft , j ft vcram Statns impcrn notamexarat- 
navcrimus, quim ex (ola matnculz infLriptionedcluraendarn. 
penculosc dixcrit .quisquis dixerit, propter raultiplicem Matn- 

9* cularum varietatem , | unde de veriore 6c receptl nondum ccrte} 
conllat, Goldaft. inB0bem.lH 2.cdp /7. Meichfrier. rcm.2, deafj* 
pdg, 6$. Z ich. Vietor dc cduf. excmpt. conc' t j. Non ergo conteo- 

10 * ri ib!3 matncuia, t aln aliaponunr requifita Statuum imperii» 

; ; eorumque noracionem valde ambiguam reddunt, ut videre cft 
apud Chrilt. Befoid. de juri^J. Imp. Romdn. eju*fi.$, Paul.Macth. 
Wchner. in obferw.pr dil.verb vr>ranM M • >wtct)&. Thcod.Rciu* 
king de regimfecuL & ecc/ejfdft. iib. /. cldjf.d. Cdp.t. uum.2$+ Limn, 
ditlcdp.y. \ Veramautem&genuinamStatuum qualitaccmG 
quis lcire avcat , ad jus Seflionis & furTragiorum inComiciiso- 

tu culosisconvertac; Nam fhujusqui particcps eft, proSratu im- 

*]• pcrii habendus, qualcm lc jaclare nrqu't»aComitiiscxc lufus. t 
Necenimconvenicadmini/trationt &cxercitio jurisdicTionis »0? 
Impcrio, Scacum aliquem e(Te, & caraea fesiiooero ru Cora.ms 
IA. non haberc./, f ipfomct innuence Imp. in Recejf lmper.de dr.n* 
WL* /f;#. y %l&1)btma\\cb&e*&eUdnno tp6. quodcplnrtbusdix m 
comment dd Leg. Reg.eap j feil.12 Andr.Knich.de Sdxon nonpror. 
jur*verb* Ducum. cdp 2 uum.i. Dom. Arum. de Comir. cdp.d.num /. 

m , Tob. Baurmeifc. de jurkd tmp. Romuw. lib»t.cdp»g.num j. ]a ro fi 
. nlcerius progrediamur, f cx adtislmperii fatisperfpicuum,Re- 
* gcmBohemi* non imerefle hodie Cooaiciis , quin ncc abannit 
propemodura ducencis interfuifle ac ullisRccesfibus lmperiali* 

*^ bus fubfcripGflo, ipfomet fatente Goldafto , t qui tamen pre 
fesfione 9c fufTragto Rcgis Bohcmiac i nComi ci m ,r* u itum contcn- 
t\\% > lib % 4.B4btm.cdp.s. Tedcontra notorietacem fJc obfervanriara* 

'7< fd«e qua fidem facit AuCT. bct auefiifulirtKri S&n icbc* wff ttauff 
Dft ti d) t 1 * 4 c 1 1 pflr gf f gttj alff ju vtrftrti r rir. t>on 0C4ft)en tt 0 f)c f (l<u n 
C^f ictjg Sefiiouen^. Natal. Com. //'*. /e*. ^#r. Lchman. 7; 
CbromtSpironfcdf .iij» mm. c. Joach. Clucen. infyllog.rer. f**iw* 
foncJ.2<fJit.f. Chrift. ficfold. d9jmk^lmp<Romdn,uudft % j.iufi». 



arquard. Frehcr. in not* dd Petr, diA*dloJib.i.cdp.n. Con fcqu i - 
tur hinc ergo, t Regem Bohcmiar Statum lmpcru vcrc dicihaud |f # f 
polTc, uc bcnc anirnadverttc Dom. Arum. de Comitjmper.upd. 
w.ff. & feqq. non parum adjutus t voco £ rocerum Imperu, quo- ia, 
rum ex gravaminibus in Comit. Augujl.tn Anno tj4t* exhibitie 
hcccc verba nocacu judicantur digna. 3 U ^ c m &w * A $11 

SSctymen ftiicin(gcmiXrf$0f<}ge mctf bc|cf:rtcbcn truuoe/QUd) r»c- 
fccr &canb ned> ©f Iroc m D\?idjeD\ urh r)r frc. Nihilominus tfi Re- 
gcm Bohemiz cum Goldafto /» Bohcm. hk.i. cdp.j. <5c Gcvvold. 
Scptcmvir.it, Cdp.f, infin. Statum imperii quis dixerit, nonpror- 
fus erravprir» cerco hujus vocular fenfu,(3c lariaccc ptionc , qua o* 
snnes comprehenduncurf Principesimpertofubj-cli , quanrura- *'* 
vis jusfcflurx ac fuffragii inComiciis non habeanr, uc funt Ratzc- 
vilius in Licuavia,6c TransfylvaniiSjMartha Neapohtan. dejurU- 
d1tl.p4rtA.cdp. 26. num. 67. Oux Medtolani &Marchio Montif* 
ferrati,tdem March ditl part.t C4p.jj.num JS.&48 DuxMan- 
tu«, Natta voKz confii.49 i.num 4. | Quin & Nobiles immtdia- 12« 
Ccimpcnofubjccli, irum dtcl.csp.4 n.Jd, 

QUMSTIO UL 

Juftane ratione ac fundamento nitatur formula 
Can cllartaCafared,exEuropao illo Germama,h^n* 
garia Bobemia trtnubio nata : £)ic WmfftDc 
Aryff rlicftc/ aucfc $u QJn^f rn unD <$<tym<n kom$' 

Kefce SKa/efrrt C 

Kon minima Rcgis Bohcmiz cft dignicas,quod incelebra- Tit. 
cione Curiarum Imperiahuca- , in omnibus ac fingulis a&ibus a ,B t 
aiiemcunqHc Regem ahum , quacunque etiam fngularidigmta 1. 
tis p ctrogaiiva fulgentem , quem quovis cafu feu causS ver.ire 
vdadeflcfoi fan conringerec,immucabiliteranrecedar, tit 6.A.B. 
tQuudquc Imperacorem vel Regem Romanorum immcu ; c * 
nulloinicrvcnience fccniatur, tit,U, t ipfamqucAuguftam lm- |. 
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peratricera prxccJat, tit,z6. $. uit. A.B. Gerlac. BuxdorrT. indifi. 

ddA.B.cAp.$.c«ncL $4. Thcod. Rcinking de regim.fecuL (f eecle- 
fidft.ltb.i. cldjf.4. cdp.i, Hum, rj* cY 2j t Rcgn. Sixti n. de Rcgd'. lib.t. 

4« tdp.4.. num.20. Dan. Ortv) dtjur.pc/bl.ap.io. Merito faue»t<luAt M 
dignitate Regti 1 fplendet Ele&or Bohemus, quam nec Imperator 
o_ Proceres Imperii invident ei in Recejfimptr. dt anno tj2j. §.. 
^nbula bit./tn: .on «Kgen £o*nfgf<c6cr 3Buroe $u93df>cimb unfr 
SJngem efc. Titulus profccto cgregius & cminens. f Sed emi- 
ncntior, fi titulo Majeftath Ccfarca; Regiatque in Hungariaad- 
jungatur, uoo codt ^muue exiftente rmperarorc^egcqne Unga- 
ri x & Bonemiat : %)it ^voini \$( uff r!i rfK audj ju J)ting«rn ttn> 
S36&men _tonfflIid)C SDcajtftef/ t formula in CancellariaCjefa* 
rta communifltmS, & in conceffione gratiarum ac privilegio* 
rum ufitatisfima : Hu$ SKJmlfdjcr .ftfpfcrftdjcr oud) Jr)un$ort- 
fd)cr unb Q$5r)mifd)cr ^niglicbcr _}?ad)f uno vOoDfoinnifn^elr. 

7* Ex qua apparere ait Goldaftus>t candem competere Majeftatem 
Rcgi Bohemiar, quam vel Gatholicus Hifpani*; vel Chriftia- 
liislimus Galli_,vel aliui quivis in orbe Chnfhano Rex habet, i i- 
cet infenorem Impenali oc _ apali, Hb.j. de&eg Bobem cjp.tj. n.j. 
Vere ac t ferio num h_c fcnpfcrn, ambigo>cum ipfcmer aliud 
(tatuerit in cod. c4p.11. num t 4 Fundamcnrwm autem fuae aiTcr- 
tionis dum poftii GcidjlK m tormula prardicla ; t quojurehaec 
nitatur haud iramcntdquacGvtris ? Refpedu faneCa?fare_ Re-i 
giieque iji Hts-gafke Regno Ma jeftatisjres cxpedita eft» Quis 

JO§ cnim t impioaufa Carfari noftro omnium potentisfimo ic mvi- 
C-ii_moMaje_tatera denegare prarfumeret, deVcujus poteft_te_» 
faltemdubitare facriJegii crimen putatur, /._. C.de trimin.fdtriU 
Reftaur. in trdtl. dt tmp.qudft.no.numjgg. Vafq. iUuft. qudfi.cap. 

11. Jj.num 4. t Quem fummum in toto orbe Chriftiano Princi» 
pem,Heroera lcMonarcham fubje_tisfim_ devotione revcrcmur, 

12; vencramur ? t Cujus prxeminentia vel ex nota peculiari con- 
fpicua, qu4Majei_a_ Imperatoria Sacra, five Sacrofanda falu- 

13* ran:r_., ad dirTereotiam nempe ej_s,tqu* Regibus tribui cccpit/ 

^Briflbr*. dt vtrh, qus dd jut pertintnt y fijrntfic. /.2. verb.Sj.r.: ,. 
Chrift. Bcfold. indiJfertM Mdjefi. fctl .i.tdp.ijtum.2. (joJdjlt. diit. 

H- c*?J}%nH0 t 6. Siitin.dic? : M.t.cdp.i f bjl t QuUetiam RegisUn' 



giric Majeftaeem temerarie 8c peculanter arr odere aufit, pouV 
quara Ungarijt regnum t liberrianum & jugo Imperii Rornani jt 2* 
eyemcum ipfemet Imp. Maximilianus II. Impcriiqae Proceref 
fafli fuerinc in Reeeff. imper. de dnnotjtt, §. tlbcr tforla?* (jabcf» 
rnrt efc. ibh 9?fd)f« nfd)f jucjcfrjan o^cr wrroanb. Joh. Limn^ 
lib.t.jur.publ eap p.mtm.jd, De Rege Bohernia* falcem concrover- 
ticur , fnum ei vera competat Majeftas, cjusq; intuitu , titulo l£ 
Majertatis C*farc« Regia inferatur Majeltasf Quod f Domin, 17.- 
Arumaro vifum fuit ahquoraodo fufpccjtum, in traft. dt Comit. 
Imptr.cdp.j.num.ap. & ftqq: necfine injuria Imperaroris &Im- 
pcni , Regi Bohemia» Majeftatem attribui,autumat idem dicl.lo- 
co» propterea f quod una & fola fit Imperatoria Majcftasin Im* l o» 
pcrio, adcoque & in fiohcmia Imperii membro, ipfomet fatentt 
Goldafto dicl. cap.ij.num.d.verf Sed bomines imperiti non vi m 
dent, id fieri refpetlu Iwperatorid Aiajefiatus , qud confortew fu* 
SupremitatU tn Imperio Cbrifiidno non pdtitur , cUV. Vere* hoc di- 
c"tum, ffi ftacum Regni Rohemiar pariter cV qualiratcm Majefta- \j+ 
trsgenuinam penfitaverimus. Qiiantumvis enim Rex Bohcmix 
raultn gaudeat f pracrogarivis» non inftitutis Oermanorura rc- 10. 
garur, Goldaft. pdrt. 2. 3D«0 SXflo^e^afiungcn./»/.^. f nec in» n. 
de contnbotionibus cVlmpcrii oneribus fit obnoxius, Receff.Im' 
fer.de anno •/*<•.$. Ufilc Oi<in mtf Dfn tfcmigctrctc. f neccirculis, 21. 
in quoslmperium eft d geftum, comprehendatur, Marquard» 
Freher. in not, ddpetr. dt AndtOylib. 2. cdpt -2. fnec ad Comitiacfc af. 
Convenrus Imperii ordinanos- vocetnt-. , quafi, prdctd, Bux- 
dorff.^/f concl.aiJit.d. Rcgnum tamcn Bohemias tlmperii racm. 24. 
bruur habetur» attcftante Carolo IV. Imp. inConfiie.dtjur.tleft. 
Reg. Robcm; compet; apud Goldaft. tom.2.fol.oa.. quo nominc^» 
Rcx Bohcmiac Calari & fmpcrio eft fubje&us, & Elector, Fre- 
her. ditl.be. Gotdaft. wBobem dttl.lsb.j.cAp-j.d j. tfi. t Fin- 2^ 
cerna Impern hercditarius, Goldaft. ot.tib.j. cap.g, Vafallus 
Jmpcrii , Far Curiar, hornagto obnoxius, cap. ta. &crimepMa- 2ff, 
jeftaris in Imperatorem commitrit^, cdp.if. t atque in Camera 
Jraperiali conveniri poteft, Baxdorff. btt tontl 7$. Scd qu«e con* 
ditio <5c quaiiras Majeftatis ? ipfa nominis notatio hancindigi* 
ttt, i dkkur enim Majcftas, quafi major lUtus^hoctftfgmmus *7- 



flcfupremut jutta enallagen comparativi pro fuperlative , GoU 
dalh dtmd\ordtu t Ub % 2.tdf.6. num.+.&feqq. Bornir.^c .\U,<fl.poitt. 
& jummo imptr.cdp.d. ^ci'old..ind$J/ r ert t dt mdjeft.cdp.i.n.2. DioiW 

*8- rum f vcrd Majeftas fuperiorem fuprafeicmmcmagncfcir pr*. 
terDeum, Johan.Bodin. Ub.t. dt Rtpubl.tdp.g. Rich. Diecer. dt 
fumm.imper poteft.eoncl.22. Johan. Rcdinus Ep.dopus Tunafo- 
aenfis Hifpan. intrdQ. dtmdjtft.princtp. Thoma* Michael d*Ju. 

39. r.itd. ctncl.y.lit.c. t quod 6c ctcuius mnuir ufitacus Rcgum ae 
Pnncipum, »on Q3off<8 (^na^en / quem ncminij nifi qui folum 
Deum, non ullumatium principem cicernum pro fuperiore re> 
cognofctc, compecerc arbirratur ChatTan ddconfutt, Burgnndjn 
proccmto dd ptrbd: Pdrldgrdce dt ditu. Jacob. Menoch. co*ft/-s. 

30. mum.tod. t hcec iano fcni » Statibusquoque imperii tttulushic 
atcnbuatur, jure proprio, non ei prty lcgto, uc alTent Marih. 
Sccphan. /tb.j dtjuriidiel.pdrt,i. cdp 7. n.40. Srante luc t •ndicio- 

%j ( nc f Rcgni B /hemiar , ocquaitrati- lcu notationc Majeflatis,quis 
hanc Bjhemiae Rcgi , impcrii lub| ^<> & vafallo » omprrerc ferio 

•l, affirmabit^ ? NccRcgix hinc Majcftati», fcd f dignitaris tit tlo 
jtdntglictcr503ur6f ?b|rrperatnre 3c Proceirihus ln pcr R<x Bo- 
hcmiz fa!utatur,«V rjf Rdtubonenf d<. dnno 1471. % 46. & Rt* 
cejfi Spirtnfdt *nno tj26 §, SBntet dlft JtcVlahrt). ct. Rtief % 
Rdiubon.de dnrto /r^.^.unb ale bic.vcr/ $0 nvq # 1 it il ^HrOC 
guQ3or)ftm ut<e$D igrrn.cT^.Of^ an^nr «X 1 uu.tf.ivr/. Mr» it > nc 
>- fe^injqdfbc^CucOefraienguf ivtffrn. Bcold. de Mdje/i.fecl.t tdp> 

sunurn g. Annum crgo cocmulam C^occilar a: Ca;laica:Lbea» 
: * liqul labcrarediccmus? Abfir ur in pulvcrc f. holaituojiancno- 
34. bts fumamus licentiam. , f qu nponus rn repidicum Goldafto 

affirmamus, jufti ratioiie & fundamcnro formuiam illam mti, 

non,q.iod iiimma in Rcgno Bohcnrr poteflas acque Majcftat 
i5« Regi co m nera r,i fed quia fummo hoooretk dignuarc R 1 3 is ho~ 

noratur,qux larga ocimpropria M^jr itan» notatione venir,//*'*. 
36*. dtffifl.& furj.fi fdwi ia fAejurud. vcluci hoc (tgrnricatu f C on- 

ful Romsnus Majcitatem per dtgniratem 6c ampiitudinem po- 
j7. pulf Romam dcfinit, de ordt.ltb.2. T Er Sueromus , Quinetiamj 

inquic>Cpecfem iibcrcatis q-undam iaduiit, ronfervacis Senatoi 

acMagtftraubus & Majtitace pnAin4ac potcftacc; $nTibtr.c^$ 0 



Lipf. j.prfr.edp.iS. llttm.Kirchntr.deRepMil.difl.j.tt.iAcColii 
lib.i.poUt c.ip.j.§.y. Quofcnfu t fi formui««>Cancellaria:Car- 
ftrez,<j<icHvl Reg j Bohemix perfonam acciptarwus, rcs ctara ent: 
Scied quo.j jc dicit Arura. f formulam eim non nifi in | crfoni Jp. 
Carfans, qui limul eft Rcx Bohemiar, fubfiftere, quoin cafu cum 
utriusquc Coronac digniras in perfona Cclarisconcurrat, concou 
Daitanriam Supcnorii CxfarearMaicftaris alium tiiulum haud 
pati,refpocntem fcilicer o.nnem fubjedtioncm. t^* quo r.-mcn 4°* 
adRcgem Bohcraix, quiCatfar nou cft, nihil infcrrc licct, dtH. 

Qujistio IV- 

Solis Efefiforibus jus Veftigaltum tribuit Aurea Bul- 
U : at Colledatio reliquis etiam Imperti Statibus m ' 
cafunccesfitatistB pcrmiffa\ modofatfecundum 

ds &,/tbram} g\a(h ctne* itltn Q3<r* 

. ra£grn. 

Ihter privilegiaRegiBohemiae eV reliquisEle&oribui h.tf. Tit. 
concelTa.haud minimum eft"f" jus Vcrftigalium,fcu pcrcipiendi te- j.i 
lonia,quac ad folum lropcratorem quondam pertinebanr, fccu i. 
fummum quoJdamRcgjie.ut liquer cx Conftiturione Fnderici I, 2« 
Jmp. intit. qud fmt Rtzal.M/.i F. cujos poftea f Archi*Principc* 3. 
Ilcclorcsquoquefunt facli participes, Mclch.Goldaft./» Bobem. 
lib^.cdp z.num p. limitata' tamen poteftarc, tcaquc ad teJonia 4. 
antiqua reftrida per fanrftionem BuUt nofir* tu. f, ubi Domin. 
Arum. dtfc j conclj '. cura necImpcratorfineconfenfuSeptemvi» 
rftmEleftorum f nova tcloBiainftituere,velantiquaaogereva- J. 
leat, capitulationeCaifareapiohibitus^Thom.Michael dejuried. 
<onci.it. Sixtin. deregalMhi.cMp.i mnm^j. Cafp. Klock de contri» 
but. conct.7. Pctr Heig. part 1 qntft.l 'num.7. Rich. Dierer. d* 
fumm imper. potefi. conckifc (ijp. t Hodic vero praercr Eledto- 
xcs, plcro.quc ctiamahosStitiiseandcm facultatcm & jus pcrci- 

picna 



10. 

II. 



•lenet VecYigalU (iYi acquIfivitTe vicJemuSjGerl. Buxd. hUeoncl 
, J/. Mart.Rumel. add.B.pjrt. i.dijfcrt.S.concl.tp.infin. Obrccht.4 
7. Regdl.%.26S &fel* t Mulcd magis crgo jurcolIcAandi fubdicos 
g. iiipermilTum cricincafuhoftilicatis^cneceujtatis, tqu* iegem 
aon habet, Ccd ipGa legem facic, l.uf.deofproconf.l.y.S.if. 
quod vi Aut cUm.can. remiponem. t. tjuafl. /. And. Tiraquell, ib 
v trMcl.lignag t S.2i.gloJf:.n /j.cX/^.tfa&umqi perfcculpabile non 
culpabileredJir, r*» aditmtna. jo, qudft.i. Hier. de CaevaJl. infit* 
cui ''.comm.opm. qusfl.oo6 num.jc. Videant rnodo, t uc jufra&ar« 
qualis fiac diftnbutio,nempe juxta ars Jclibram, h. e. f fecundutn 
vircs & qualitacem cujusque hominis patrimonii & obvcntio. 
n u m ,/././/' / : CiviWa munera per ordincm pro modo fortunarum Ju- 
fiincndafunt. C.de mun.p4trimbn.L4. C. quemadmod. civil.oner.m? 
!*• 4jc.l.t t &4.C.deee»f.i.7.$*& 'iuC.de oper.pnbi. T Qui colledandi 
modus cciam ab Impp. 6c Statfyus Jmpeni hodtecft probatus, 
proutmanifeftura rcddunc/cVfe^ Colon.de annoiju. $. utiD &am«t 
hit*Sl&fti$\\n$.Recef. NQrinberg. de anno 1524* item roicrrtfl/B' 
/fy Recef.Spirertf. dcfnno ijjf. §. t/cm al$ anff t>rm SXctco^fa j. 
Jte^ Ratiiton. de anno tjaj.y. $Onb Vo.tmi £$urfurften. Recef. 
j. Spirenf.de anno 1542. atf) t) c m a&cr!tErrantideoq,- , qui abhoc 
moiorecedunc^atium libi .el imaginantes vel pracfcribenc. s x- 

14. quiorcm, utputanc, Lcdlonge imquiorem > t collcrtarum 
natura 1 relu&ante , quiaomnis collelta efl onui fru&uum, acra> 
jctonc pofleflionis&pcrccptionisfrucluum petisftmum expedttur» 
{ifruclM. tj.verj funclionum. C.deatl. ttnt I.2.C. de aftnon fif tribut , 
Joh.Baptiir. VaicnZuela Vclasques confya}. n.j4. &ff. Joh. Pctrv 

. Surd. de aliment m tit.7.prfoil.yi. num S. Joh. Garz. de expcnfcap.i:. 
w* m ta , . Flo.rcz Diaz dc Mena qus.fi 21. n s Guid. Pancirol.fif*^ 

15. tsj.num.ij. Yerendum tcrgo,ne Magiftrarus 4 mododiftribu- 
•V tionis fectKidum acsic libramrecedcns jiniquitatt viam aperiat* 

1$ non fincpcriculo rebellionis, f quam inxqualttas tribucorum 
foletcaufari, Cafp. Klocjc. de contrik. c4p.s-.t1.: 00. Nec dubiara, 
t rc<i ■ c t c valet aequaiitaccri) incertitudo & variatio N obvenrio- 
numatquercditu un exquo najncjuefru6us& obventioneiO- 
mni rcmpore ccrc* 6c atqualcs baut funt, fcd utprctia rcrum Ja 



cemporemutanrur, i.pretUrerum.f 4dL.F4lcidlfiittfer. CJejurl 
dtt. f & ipfas fubditorum facuJtates hinc crcfccreaique decrc» if. 
fccre, augcri atcjuc deminui , veredixeris? Non certchoc quic- 
«juam omcit, tCi per reformationem zllimi feUhbri cenfualii i?, 
quotannis, vel quando ncceflhas expofcit, a cenfiroHbusperae- 
quauo fufcipiatur, dcdcnuo facuitates fubditorum, eorutoque 
redirus & obventioncs, prout tunc temporis rcpcriuntur, perqm- 
rantur occoniignenrur; f Id quod cmnino ficri dcbet, nc oncra lo » 
xollcclarum ahtcr quamiecunduravires patrimonii fubditisim* 
ponantur, Bald.//£ j.confjp?. ^Egid. Thomat. tn tratl.de centrib* 
patrtm. $.retc»ta, num.f* Anton. Faber tnCodic. /ib.p. tit>2p. d§ 
fin. 2i. Mattb. V efembec. conftl. tej. & conf.2ij. Laud. dt Ftfto\ 
quaft.jj. def quo fane minus dubitandum propier cJarisfimum 
lllpiani cfFatum, m i forma.a.S .t ■ ff . de cenf. quod <5c Rccejhb. Imp t 
approbatum-. , de 4nno iji2 §. $&nb folefccg. de anno tjjf. %. Item 
fE$\'.WOt (5 feq.de anno ij2p. $. 93no mfcwol. de anno ijoj & 
tj4$. §. ^SnO oc runactj. t Idcmque in cotT^lis Imperialibus ob- 2 J. 
fervan, manifelrum redditur ex Keccfitb, tVnperti dcanno i;l2. §, 
gnm ertfcn torlcht./Oi. SilbcrmigeunoaUt 3nfcfclaAoc* Didcfc* 
OiUid) modcriret uno ^erin^ci t umd bt ncn/melcfccn folcbe ianOc/icu> 
tc uno©ufcrc4,ua,efallen/»a0 unt> rcicfcirl \u oee £Kdct}3 .ftrfccicf- 
(A ff*n oarauff/»crmfacncr aI(cn2(nfcnI^c/gcf!anbcn/otcr«U(^ 
:|tocbrnar)lf oarauff nacto biflicfccn rrdaJicfccD ^tuqen unb 9£crf& 
b: »clbcn |tip;e[egr ttcroen. Andr. Gail lik.i. 0pferv.21.num.1S. & 
fiq. Scite hinc fcnbit Aym.Gravetta : Si poteB fuperiorvcldomi- 
nut /mponere coHcilas db iratio > a) fortiore poteft reformare , ut bond 
rtjtijirata , feu /n regtftrum rcUt4 ex integrt aftimeneur ad valortm 
prtfintit temporii : Faciltut enim permittttur aclus reformatio , quaoi 
nova confiitutto , tn confd. ifj. num.u &feq. ac fubjicit num.p< 
Rtftrmanonem regiftri ad eumfieri effcQum , ut inprafens temput 4+ 
quaJttat fcrvetvr in oneribttt, nepauperes cempcllaniur piut aqubfel- 
oere. f Si porro dixens , conftare vix ccrto poflc de facultatibus & 
obventionibus iubditorum, quippe quinunquam noo patrimo- 
nium fuum cclabunt? Rcfpondcmus, f mcdiantc juramento fa- 
cuUatcsuaiuscujusquc cife mantfcftandas, Tcft.dctftim.cap.t.n. 




jp.&fetf.pArt,!, Henr.Bocer. dtt$Uttt,t4f,n 
?i' f equidcm £ whumanum videtur,publicatione rerun 

rluro vei paupcrtatis detegere vilitatem-», vclinvdt* cip&nere 
divitias, fecundumTheodofium impcr, in/.a C tju^ndoW qutlr. 
l6. t actamen «tilitasoVbonura publicum^xquicamquo 

favor in diftribuendis coUe&is meritd prxvalerc hcic debcr_^ 
IJ* QuoddeplacuitStatibuslroper. in fComitiisif onnoijpS.CS 
■ * tRudolpholI. lmp. tndi&is. Ec c&tiouitoblcrvantiapicrisqut 
in locis, utGivcs & fubditi jurejurando adacl» fortunarum fua- 
rum aeirimationem apud Magiftraeum dcferre & profitcn jube- 
*!• antur, Bocer. diU.t4p.ti. nnmtt. Cafpar lUock dt contrih.top>\ 
i 7 .num.— J :.^ji,num.6t. t Idque non modd in jure civili j 
Lmeminimut. z.infin. C.qudndo& qutb. qtt4rt. Irlortz Diazdc Me- 
»13. dicl.tjusft.9t.wtm.fS. (td ci\^ztiinReceJ^k r Iptfmi dt4nnttjl+ 
C/jyj. fatis fandatum cft. 



^ . ^UMSTiO Vo ' ' \ 

jfus monetandi non modo Eletioribusfed (Sinfcria* 
ribus Statibus Imperii eB concejfum^ quibus incum 
bitypeena ignis infalfariosmoneta animadverterCj$ 
sjjjk at num etiam adverfu* falfificttorcs moneta 

' feregrina ? 

Tit.it. Quz olimlblicompeTebatlmperarori potefrasroonetandi ja- 
4.B, reltegalium* Lz. Cdt f4lf.m0net.it. C.dtptttr, numifm.potefl'lib\ 
k /lV H.tit.qudpnt Reg*li4jtb,2. F. Zaf. de feud.pdrt.f. num /y. Johan.' 
Bodin. hb.i .de Repa0l.e4p. 10. Join.Ayiiliin/iitl/.depoiffl. Cfm- 
tiUmontt. C4p.up4rt.t. Arnold. Glapmar.</f4rr*0. RerumpuhUikL 
3* (4p.i6. poftea t tam quoad auream quam argenceam tnonetam 
ncmmodoRegt BohemizconrTrmata, federiam reliqaisSeprcm- 
,-flr» virisdenovo f eftrindulca,£././#.^.£. Qpofine (IJiberalitasfub • 
fequentiam Irapp. perfrkiuer, utique inruitu folicitudinum 8c 
4* laborum,quos£lc&ore$ proquietepublici fuftiaent, tiniqvura 

U 



id putari non poflcc^, inquit Domin. Arum.cVr concl.p.circfm 
Sed eousque tandem illa efr evagata , t ut e tiacn ad Starus Im- j # 
perii mferiorcs , ali«sq'e pnvaros jus monerandi fucrit transla* 
XMmyRecff Jmper.Knrmhrg.de 4nftotst4. §. ^DrTCjfridjcn r;:H cefc 
SDM iljc Ijalbtr. Recefi. Auguft.dtaxno isft § @0 rj ibcn rolr uufr. 
verf btt$\<l<bfH» Rece/.Sptrenfide nnno t)70- f. 2(10 Oenn aucf) Oic 
9ftiinl|5cre(&fia,feif. t NeergoprolubitucVbcncpJacitohocuti ^ 
pcrmillum fibi erilrimrnr, ccrtacleges cxercuio hujusiuris fue- 
jrunt pra?fcripti in Ordm.it. nummar* C*/ar. Ferdtnandi I, dt anno 
jjjp. i.3crn<ral*fl(fcdttCb.K.Qu»bus 3c ea m addimus, t quarfingu» 7. 
Jis ac univcrfisMaglftratibus inculcanda, ut cohibeant malitiam 
falfariorum monetav, decerncnd6 adverfus eosfupplicium ignis 
jure definitura , t fiquidcrn ex materia vitiosafalfifuerint for- ~* 
mati nummi, animoque fjlIcnJi cx^c\£ii\,l m 2.C,dtfalfmontt.Or- 
afin. crim, Carol artic.uiAc quo pluribus dixi in praolxrimin.pArt.t. 
qitaft.42, At quaerttur,tnum eriam fiammarum exuftionibus $. 
fint maocipandi falfificatores rnoncta: peregrinar, non Imperaro- 
ris vcl Statuum Imperii,fed cxteri alicujus J'rincipis aut Reipubl. 
inJignibus & lmaginenotata:? Qvioo* tquidem t aflirmat Jacub. 10 
Menoch. I1b.2dearbttr.iud quaft.cent 4.cafet6*num.4$.& poft eura 
Henr. Qocct.de jur. monet. cap.j.tium 26. nonfolum, \ qudd ufus 
monerz tit jncisgcniiuTaJ.i.inpr.f. decontr. emt. fed etiana quia f '*• 
fcerbis gencralibusadvcrfusomnesindirTercntcr vitiofar monetat 
fYbricatores pcena ignis fueritconftituta,^?. Ordtn crim.4rt.t1u 
verb. Qi3dd)« falfcbe $?iinl}< ma4»cn/bie foDcrt mir ocm ftenw cem 
Ubc n ium 2 f Oc gcffYatff tv>er&<*n. t Sed cum Conftitutio Imper. !)• 
Conftannni, ex qua San&io Carolina eil nata, cos folummcdo 
ignispocna: fubjici velit , qui monetam Imperatoris falfificanc_> 
diU.1.2. in verb. in mtnetu tnim tantummodo noftru &c. C. dtfalf 
monet. t non ^ertc contra incentioncm Legislatoris ad falfa- 14, 
rios moneta>peregnnar extendi debct ,• pratfercim t rationem 15. 
fevenoris fupplicii tn falfificatores monetarum flaruci penfite- 
mus, quzincoconfiftit, quodcorrumpenrei monetam Impera- 
toriam t crimen Ia?f* Majclfatis comm:t;ant, dttt. I.2.verb:cuju4 ic*. 
9faoxiim*\fftAtis crimen committunt. Quz ratio ccifat infaJfariis 

cz- 



/. excerorum nummorum, quippe t quifubditi haud funt eorurrii 
quorum monetam ralfiricant, ncc proinde criminis majeftatis 
pcr idRci Runt,cleme»t .pdforjlu .%.denia^.ty^ feq.de/ent .&rejudie, 
Jul.Clar. in prdtl.%ldf.mdjefi «.^.utheic mentointret regulavul- 

iS g ata *t ceiTantejurijalicujusrafione, & ipfumjuscelTaCw, srg.l, 

10. ddigere.6. §.qudmvif*J jf.de jur.pjtron. At inquies,t cur ignii 
fupplicio fubjiciuntur, qui non lroperatoris, fcd Pnncipumac 

xo» Statuum Imperii nummos adulreranr, t cx vcriori fcntenni Ja- 
cob. Mcnoch. di3.cdf.ji6. num 0 & num.zg % Regn Sixtin. deRe» 
gdl lib,2.cdp.7.nvm.top.& feqq Matth Strph.»'* koc. jddsft.jr 111. 
Ordin. CdroL Bocer. dteJ.cap.j.num.j* Ex quo afferendum videur, 

*i. non t foliuslmperatorisperfonamckautonratemvenireiocon* 

ai« fiderationem > Non certehzcratioquicquamobcit, tcumlca- 
peratorii autontate Status ckl J rincipes Iroperii cudanr nummos, 
expoteftate fciliceta MajeftatcCatfarei fibi concds^, Recefi. /«- 

*3* per.de d»no (jabcn rotr erc. adeoq;&horura t moneta 

pro Impcratoria reputan dcbet,- quod de nummis perrgrnis afle- 

' - 'ri nequic-.# t Cajccrum iicet ralfificatores monet* prregnn* 
fgnis fupplicio eximantur, quintamen propter deli&um grandej 

2 -_ t qualeeftnummorum depravatio, Cdpttaliter punirt poilinrac 

2 6, debeant,vix quisquam ambigit : Refpondentibust ira Scabmit 
Lipfienfibus ad requifitionera Quarftoris Drefdenfis, M Oclobr* 
lAnno 1629. SBnb <« r)af fi f in Dcr frfunDigung bc funDrn/fcof ®c» 
fangcncr M X. feld&eJrJofldnDiftc falfdje $r}a(cr r.utr all«inf ge» 
ni.id;f rfonDcrn atl 1) D<&. Sftcfccftcnjufflacfrrrjcil UuD JUUi ^r -.«J 
aufgcgcbcn/ 1)0 nun ©*fangcncr M.rt. auff feincngcfrjancnQ^e- 
flnc nufj vor dffcnrlicrcn gcrjegren pciulicocn j£)a(*gcricb(c frenroif- 
ucrfjarrcni oDcr Dcs fonffcn roic rcepf ubcrwicfcn tourDfyjo moct* 
fc cr ujcflcn folcnc? falfcncn mfui(enf/ unD DafierOlcbdfcnjpefJan- 
Dtfcucn$l)a(cr jum 33crrug Dc* Sttcfccfrcn reiffcn((to> auegfgcben/ 
nadi flMegenfoetc Digfafe mti 5cmi ^mrocrt vc.n icbcn Jum^t&C 
- gcr(o)fcc unDgcrlrafffwcrDen/ 

Soli T)co Gloria. 
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In Nomlrtc J*ju Chrijli f 

Difpucatio FcudalisScxta, 
Irpvcjlitura Feudi. 

R J?|s PONDEHTE 

THEODCRO MESTEL Lipficnff 

Tos irio L 
2 Iximus na&cnus , quibus modis Fcurlum et>n- 

fticuacur j Vidcamus nunc , quibus modis confti* 
tutum aJquirarur , quod ht Inveftitura cV Pratfcri- 
yi\onc,tit.jj.juncltit.26. £,ft qui* per trtgiutd M.d, 
F. qwanquam 6c prarfcnptio fit quacdam prarfumpta 
jnycftitarn : id quod Jccus Feudlfta innuir,unicum dunraxat mo- 
dutn adquirendi feudum dcnom nans, tit.2j.libj. F. tii: Scien- 
dum eft, feudum fine iavcthtura nuilo modo confticui pi f c_,, 
atiamfi Domino jubcnte quis alicujus rei nomine fcudi p. Il . s* 
fioncm nancifcatur&rcncat,Matth.deAfflicV in prdfud feudn* 
jf. Vu!t. defeud. Ub.t cjp.p.n d. K){[ctih. inpdrt .fetidd/.itb.i.cdpj. 
Hdftj. tnftn. Wcfemb.cdf.f.n tj. 

Inveftitura ab invcfticndo dicTca, Vult. cdp y num.f, eft rra« 
itio & ceflio fcudi folennis.perquam Dominium fcudi Vafallo 
adquirirur, Cujic. intit.t.lib i.F. V\i\i.dtcl.cdp.j.num.j. Uude 
luce rneridiani clarms apparcr» invcftituram conrradtum non 
effe , 1.2Q.C. depdtl. i.j ff.de 0. & J.junR. tit.2j. Itb. 1 F. Duar. de 
ftui.cdp 7 num.y. Amon. ^onr. inmetb fud.cap qutb mod.feud. 
dJq Di(f. Boccr. in trdHl.de inveft.fcud.Cdp. 2. nttm.j+. NicJl dtjp. 
feud+tb 7 lit.B. 

itr. V ; 

Eftque invcftitura daplex, Propria &- Abufva , tit.2Jib.2i 
F. Propria dicitur iila , qua Vafallus in rei feudahs pufTcs- 
fioncm inducicur, adco^uc naturalem confcquttur dcrentfo* 
h^iSi : Abufiva verd apptllatur inveRitura,quafcudumubsquc 

V cor- 



•fcrporalipoflcsfionis tradiuone rolennlterceditur Vafalli 

(rgni alicujuscxhibittoncm , tit.2.in princip.lib.2.F &eit jj. 
ttb.z. F. J*cob, Alvarotc. adrit. 2. inpr. num.2. hb 2. F. G 

ditt.cap.2*nr*m 70. Sonsbcc defadpart.g. num.2 Wefcc 
defeudjap,$.n 11. ftorch. eteftu4,eap.y.n,f, Difl.Vuic.^/tf. 

«.//. Nielli/» difl.fcud.+.tb.j^ ite.F. 

Qyamvsvero utraquc inveftitura, t3m proprtaquatr 
fiva domiinum fcudl in tnveftirum transferar , uit arguuc 
tus generale* juris fcudifttci,//>.if.//t*./ F. tit.t. in fn.& nr., 
2bF+ Duze.de fcud eap. 7. num.i P olTc.fi o tamen pcr folam 
rtitura*» propnam transfertur, pcr abufivam non itera , dt 
2Y. inprtncip.1ib. 2 F. quamvts &abofiveinvefcitumcogatu 
ratnus reudi mitrere invacuam polTeilioncm, tra, ut licer 
Va&llo prxftarc id quod irKereft*. oontamw Iibercrur,/ 
2&.% fifatta.ltb.z.F. t)\izx,defud cap 7.num.6 &7. Sca»b 
fercd part.e.num i2.&tt. Cu 1 ic. adttt.i % ftvero arrbieptfcop 
1 F. Schneidvvin. tn&pit feudpart, f num.it. Boufau ditl. 
pjtm $>. 

An autcm propria autoricate Vafallus vacuam pof 
nem nerairtc refifrcnte ingrcdi pofltt ? cxpcditum non ett: 
tanven cum communi FF, Schola affirmamus, quia ha:c 
intclligitur voluntas fuvfTeDomtni abnlive ahquem invi 
tis,quod ipfum habcrcvolucnt feudi pofiVflioncm , Son*J 
part.p. num.30. Ruding. Itb.t var.leel fcud.cap p num,2,$cl 
vvia* tnEptt ftud part.4. numjt. Wciccnbcc. eap.g, n<tj, 1 
defeud.cap.7. n.10. 



le haec 1." 
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VII 

Forma fubftantialis novae In vcft i tura: in hifce duobus c or» 
fiftit: Ut primo invcllicns in rc pratfenti conftitutus, auc verd 
cxtraillamtraditofignoquodamdicatinveftiendo: Ego tein- 
tcftio dchoc prjcdio, ui illu J m fcudum habcas, arg.ttt.2.mpr. 
lib.2.F. Boccr. de tnvcjl feud.cap.a.. num.j. Duar. in iomm feudal» 
cap.j.num 2. Mozz.deJu6ft.fcHd.ptum.jf, Quae pars invcflitura: 
verbahs ceftjo dicitur, & inrcrdum iniibns fcudorum pcrfccc 
ftmplicirerinvcftitura appeUituijtit.j.&tit.4 t inpr.ji6.i t F.Bozcr, 
dj/cl.cap.f.n.j. 

riu. 

Alterum inveftiturae folennc cftteftatiofcutcftiflcatiofb- 
lcnnis,qua:fit teftibus autinftrumento,!//.^. lik.u F.tit.2.ltk.2,F t 
E<ii cmm plcrique juris feudalis Interprctes teftificationcm 
hanc folis ri«ri teltibus exiflirucnt : Vcrior tamen videtur Bocc- 
ri opinio, teftes & inftrumentum ad tclhficationcm mvcihturx 
altcrnarive rcquircntis yintracl detnveft fettd CAp 4.n.ji. Hunn. 
dtfp.ffud.8. tb 12. DUT. Vult* de fcud t cap,y. n,22, \v'cfc«ib. cap /, 
x.ij.V Dd.coMin. \ . 

IX. 

Quod igirur adtcftes attu-.ct, cnns ad inveftituraraclum 
deftdcrari diximus , idonci (int , ncccilc eh\ hoc cft, maiculi noti 
foemina: adhibeantur, ncc tarocn fcrvi> Icdlibcn homincs tan* 
tum , cum invelbtura /irnegotium civilcjcujus pamcipes fcrvi 
Aon funt , fcd ratione ejus pro nuilis & morttns habcntiiL., /. 
quod attinet.j2 jf.de Rcg.jur, tir.jg. § t i. Vtrf. aitoatttn. tu.32.1n fin t 
hb.2 /^.Boccr, tltcl. cap.f.n.jt. 

. Rrquiritur porrd ut tcftes adh>beantur parcsCunis fivcCu- 
ria;,;d e(t,Convafahi ejusdcmDomini in codem territorio feuda 
poilidenrcs, qui alUs comparcsdornus Dominiappeiianrur, ad- 
co urfinor. uares Curiar* fed alii quantumvis maxime fidedigni 
adhibiti fucrmr , invdtitura non vaicar_. , tit.2, inprinctp. tit j2. 
ttt.jj.tit fg ui 2.F. quou idc6 reccptum tfle fcrib»t Fcudifta, ne 
«juid cicoguctur fal^tsns in pcrniticm Domin! , ahis tcftibus 
indu&is coxruuiis forte pccunia vcl odi6,qus nonfunt fulpi- 

: • ~*<y 1 canda 



Mncta in paribus Curiat propter juranaentum fidelitatis Dorai- 

no pracfliru ffaff, $. item fucndum. tib.2.F. Alvtrotr.^ 

tit.i. m princif.Uk 2 h F. Vult dttl^Mp.j. num 2j. Duat.de feud.cip. 
7. Wefemb.r^./. num ij. Schncidvv. toEpit fcud p4rt,<f.n, 

u.&fi ff. Boccr. di8%c*p.4 % n.ft tfftqq. 

ufjSSjg x 1. 

Quodfi extrancis teftibus jdhibitis, Dorninusultro fatca- 
•ur, invcltuurara 4 fc faAam cfle, nechocquidemcafu invalli» 
turam valcrc, cxprclsc refpondet Feudilta m tit j2J1O.1t.PL- 
niam ncmo folcnnitatum efTcatialibus & jure rcquifittSi quali 
efl adhibitio parium eurtisin ifivefritura, rcnunciare valet-i*i 
Ljf 'ff.de p4tl. B cer, A. i c4p.4n.fj. SehcncRBaroi Tautcnberg 
sdttt.j2jtb.2.F.n.U Diif.Schnc id wv,dift.p4r .^. n.;-, ' 

XII. 

Anautem inveftitura fubGftat,fi errore «juodam adhibiti 
fuerint extranei, quae tcmpore inveliiturae otnnium opinionc 
jroparibusCuriae habJtifint? dubio haud caret: Aflirrnant c. 
nita hoc Bocer. in 4>.tl. C4p.4, num 44. & Sckradcr. defrud.pdre^ 
tjp.j.num.n. verf&fldv* kQcfdUit* Scd negantium opinio verior 
&mclioribus rationibus fubnixa videtur, 4rg.tif. 2 *%,uit.j.lib t 
*F<&tit,j2* Ub.i.F, Huun. di&.dijp fcud.$,tb.2t % 

Non faltem vere» in Laicorum > fed cVGIericorum feudis 
neceflario func adhibendi tcftes parcsCuris, quod innuitFcu* 
cttfta imtit.j 2. mprimtip*lib.2jF. ubi fctibtt ; SivcCIcricu5 Laicuj 
KtDomtnus, ad probandam novam inveihturamferaperparci 
Curiae funt neceflarii : Quod tamen fub diftindtionc admittt« 
mus, ita, ut fiquidem Clerici fvudum conttutlantinlionispro 1 
priis, non pouWteftes alii quam parcs Curise adhibcri, dt& 
tu.j2.lib.2.F. qoia Cltrici in bonis propriis proLaicis haben» 
t u r> C. dt Eptfc. & Cltric* Scc us ver 6 fi C 1 e ri ci d c bonis Eccl e- 
fiar feudum conftituant t^it.26%. bst mm* d.i. F % Bocer. d$& 
edp.d, mtm.d4*Vidc\Pcktnbcc*dcfcud.c4p.f.numj4. Sunshec 
dcfcud.pdrt .g* num, tf. Borch. c4p.j.num.2f. Vult.iib.t 0 s*efemd 
4*p*7+mum.2<l % Jacob. cjc Beivifo, Alvar.&ScJicnckBaro sdtU 
$2jik,i.F. 




K'' XIK 

Cujusrei hanc rationera rcddir Feadifta i* d18.tit.26. !it\t t 
f quod Clerici , cura quosdam dc feudo irtvclttanc, faepe' oe- 
culte lc finc praefcncia fuorum confratrum id faccre ftudearit* 
quars racioncmica explicat Boccrmi difl.cAp.j nutn 4[r.«]uodCle« 
ricipoHint ctiam absq*e fuorum confratrum, id elr, caeterotuai 
ciusdem collegii Cicricorura pracfentia 1 fle confenfu inveftici*. 
ram noramfaceredcbonis Ecclefiac, utita mirum non ftt, (iho« 
ipfis facere conccnfuan fuerit ctiam fine prarfentia parium Cu- 
f \x s cum invcftiturae ncgottum pttius ad caeteros pertiaeat CIc- 
ricos,quam ad paresCuriac j vide ctiam Vult dsR.cAp.jjtumati 
Curt. ]\ita.pdrta*qu*ft.i* {f Buar. defcuH^capJ.n.A, 

XV, 

Cxtcrum, Ci pa.resCuriannTeftitionistemporeperegrc 1 ab- 
f.rerinc, num rcditas ipforum expe&andusfit, &dtfrcrcnda in- 
ve1ticura! ? quarftionis eft : Et refpondctaflfirmativc Fcudifta iti 
tit.jjlib. 2. F. necvalerc invcfticuram inabfentia pariura Curtae 
coram cxtraneis fa<ftam,Vulr. cap.j. n.2j. Sonsb. de ftnd.pArt.g. 
tt.tj^ cCcmb.de feud,c,n.tj. Schncidvv. in Epit.feud.p Art.+. ».14, 
Baro aTautcob. Adtit % 26iinprintip % num.6M%t % F % ftoith. defcud, 

tAp.7 % M,26» 

XVI. 

; dittndi itaqueeruntabfcntcscValiquo tempore expeclart- 
di, quod tcropus cunt nullibj in Jurc feudali nequc cxplicite 1 ne- 
que lraplicitc dcfinitura rcperiatur,arbitrio &dtfcrecioni judi- 
Cis rcltaqucndum cx\t-**Arg.ljfdejuredelib. Sombte. defeud. 
pArt 9. num. ij. Bocer. dicl. CAp«f. num.jj. AI varor. Adtii.jj. verf 
qu9dAutcm.num.j.ltb.2.F. Si vero pares Curiae duitrusabfincg 
nequs ciratt compareanr t cogendt erunt mul&ar di&ionepocna- 
Lque juclicio,^./ un.jfjim-uis jus die. t*$n okttmp. S\kiudtSl,cAp.y % 
#,17, Schenck tiaro *4tft.2.prJi6.2.F. 

XVII 

Qui mul&z di&ione contempca.fi ne turic quidern ccnpa» 
reant, iatrgrum erit Domioo extraneos adhibore,idrmque di- 
teadcmett, cuni nuUos omnind liabueric pares ^una;,auc ft ha- 
bictic ^uidcm, fcd mious idoucos > hoc quippcca^uratio mia. 

V } di&i« 



^iAitatjin i!c/"c<5i.m pariiim Curix cxtf.ircr* fi..!c<?if Pf>$ a^cnitr 
ti, tit. 2.$fi *mt*n tnvcftitur4.tit.2j. $ . nuodtturtm. & ttr.yg. Ub. j f s 
Vult./rVfl. c4p.-j.mim.17. Sonsbec. tUfeud.p4rt 9.num.16. Schoeiel* 
vvin. in Eptt. ftud.f4n. 4. num.ij. & [cqq % Boccr. dt£t. cnp.4}. 
num.tp. 

ir *V>^ - xnx. • . A 'WBmi& 

Porr6,cutn iaorcducrum aut trium teftium confirtat or 
mne verura , ck ad aclus probandos rcgularitcr duo iurT.ciant te» 
ftcs,ncoue in prarfcnti plures adhibere neccftccft, idquc difcr> 
tisexprefiitverbis Feudifta intit.2J1b.2F. ubiair,inveftiruram, 
fiquidcm ab tilo fi a r ,cju 1 aliot habet Vaialios, faltcm coram duo- 
bus ex illis lolennucr rien dcbcrc • f chncidvv. in hftt.ftud.pmfU 
4.rtum.i2,\3LZQb.AlvaTQit.4dtir.2.wpr.n.jMtf.2.F* 

Altcra fpecics teftatiohis eft (criptnra five inftrumenturts 
fuper invcftiturzncgotio fadum^quodcx brcve tcftatum tnrtT^. 
&4.ltb.t.F. cxpubJicuminftrumeptun» tn drQjit.2.ltb.2.T appel* • 
Jitatur,Bocer,<*7# C4p.4.num % 6f. . /\d bujus confecttonem ad- 
htbendi funt teftes, qui iJJud manu ita cetafirircm, ttt 22M 
Ub. 2. F. Sed qualcsnam 7 parcs Cunsr, an vcro etiam extianeiis •'. 
Exiftimamus, ParesCuriar, firjuos habear Dominus,ad hc i nc- 
goriumidoncos ncccflaridforeadhtbcndot , qttamvic aftd Me> 
diolaneniei aliud confuetudine fuertt rcceptum, tit,2.xnprtn* 
cip. & rir.j2. §.i.lib.2.F. Vult f dift. tttf.?, num.42. IkiCCt.drtf.cjf, 
4}.nunt.jj* 

In hifce itaque inveftitur* forma fubftantialis confiflit^f 
Qtnbus etiam vulgo adduntjuramcntum I delitatis , 1 )tt l< l r-g» 
pffrcfct l Vilr. /#£/.<tV fmd.t4p.j.num.jo. Schneidvvin. nr Epttftud* 
p4rt. 4.n. /7. Bocer. «» //##. /#-*»£. <r> tnvejiit.ftud.<jp,4. n%m. 4* 
Scd horum voto non fubfcribimus, cum inveftituram dcm^upl^ 
icquatur juramcntum fidcliratu. tit.4\& y.in fin i.b 2. f . utita 
non rcquiHtum ipfius lnvcftiturar,icc conlcquens faticm ftutfit 
ftecciTarium, quod nififpectaiiter invcftiroa Domino fuerif -ffM 
raifium,fcoapcr praftari debc \ : : , .ttbj.F. Vult. diQ.tap.j.n.jx, t 
^Mdw^M6.i.T4rMff.ftud.t.fSi Duar.aV fcud.t4f.p.n,p. 

mtrm u.Ouo. 



TX T. 

Quocirca non folum deraagnis, verura eriam dernodiels 
feudjs fiJclicas Seniori facienda cft, cum nufquam j ira f«uda* 
lia incer magna flc n Hici feuda quoad propotiramqusihonera 
diftinguant , Vuh. / l l cAp.y. num.jp. Bocer. di8 C4p +■ num^f, 
DiT ichrad. defctt(^p.trt 6.1 4p 4. num.ig. Mozz. de fubft^nt.fcud* 
mph.u. Matth.sJc ArTLclis inprtlnd.jeudor.n.^t. 

xx r i. 

pjrili mndo neque mfcudo Franco juramentura fidelita- 
tis rcrn iTum eft, q 1 nram hoc feudi g.musexceptis fervuiis, in 
reliq 11$ oranibus propriam fcudi recincr naruram, ttt.4l.Ub. 2* 
f. Rofeohil defeuj C4p.2 c*irl.f6. '^cer. diH rap n 14. Jacub, 
dc S. Gc urg, /if ver^. ^*- qu^drmtnvcftttt. num.jj* 

X V t I I. 

Hoc vero jjrirrienrum tiielitacis Vafallus praeftatSeniori, 
Bon aucem vialfim Semot V^fjilo» Ricrcrshuf in pArtit. feudtl. 
ith t C4p 10 qutfi t2 Bo :er. in dt1.c4p.4. *um 47. Rofenrhal dt 
fcud.c.tz 6 ctnc/.fj.mfin. Schenvk Qaro a rautenberg, 4dttt % 6 
2.Ub.2 F (^uarttuuavts arque ad m J r uam fiJem Door.uus Vafal- 
Jbltrubftnct is. CajacA Schenck Biro^ddta. ttt.C.hb.2.F. Ro^ 
[**ih. d*8.conclj6. &ntcTsh.dt3.c4p.tt qutjl.t2\ 

XXIV. ' 
Onones prarerea jurare tcnenrur Vafalli invefrituram pe- 
tentes, c jj J^cunq te fintfcxus: Ita, ur non folum mafculi , ied 
pfecmuir etum fi icltatem proovct \n<- juratam,/// j in fin.lib.2 F. 
e.un§. vcr.tm.de fl^t.regtl. infexto. Nec inrercft , cojuscunque 
lintftarus& lgmcacis Valalli, ex quo etiam inferion fuperioc 
fidelitaecm juran in cantum , ut ne qutdem Princeps Romanus, 
necqutsquara aLus fuperiorem nenrecognofcens abhocjura- 
mento lmiiunnfit, ttt 100, mtxtrdord. Ludolph. Schrader. de 
feui.p4rt.6 c4p.+.vum-9- -Z^tius, in Epit.feudpArt.f.num.7^. Ni- 
col. Intrigiius d*fend.tj'4£ft.f6 num.2ip. Quod fi tatnea fupe- 
nurcxiftimer , fe mferiort falva* Impern majeltatc facere fideli. 
tacem non polTe , porenc per fubftitutum jurare , quod cuivis ct- 
iam privato conceffim efle pauld poftdicctur, Cujac.rfi dtS.tit, 
mtr. m extrdord. Vid, Hotoman. intRufir.qH4fi.jj. 

- ::f "y }• l?c.Ni- 



XXV. 

Nihil p©cr6fefert,Vafa_lut Laiciis fit, anCfertctis: Kaa* 
cV hunc ad fidel larcm faciendam obftndtum ciic, tcxtus juria 
Pont ficii haud obfcure probant , incdf verumextr dnforo (<>m* 
pu. csp. mmit. txtr dt jurejurdnd. Bocer. in dicl. trdtl. de inveft, 
feud.cdp.d.num.iu Vult. defeud ejp.y.num.jS. Intngitus«tV/>*rf # 
qudft.j6 num.jit. Neque aiiad dicendum rxiftirjumus , ti Ec» 
cielt* feudum dctur ; ctfi enim harc fallrrc cV pejr rarc non pcffir, 
cum habeacur cuitnx 6rau£cnx juftitiarjnccpauatur contra ju« 
ftitiam quidquam fiert in f_ vcl in alium, tit.ij.tibj.F. Prxlatl 
Carocn ac prxlulcs feuda $omine£cclcfiar acctpientes ac tcocn- 
tes fiiiere uctqueac perfldi cxiftere polTunr__.. Echoc ipfumquo- 
que Papa BontfaciusO&avus de Abbanfla vel PrionfTa f ei dum 
Ecclcfiae nomine acciptente ac ftdeiitatcm facicnte Jtfponir__ 
in cdf.un §. vtrhm qudndo AbbdtiJJd. de fdt. rtgufdr. tn fexts. U - 
fuque hoc obiervart, ut Pratlulcs fcuda nocnine Ecclcfiae acei_ 
piences dienttlarc juramcntucn prarftare cogantur* cefbs cft fide 
d^nidimus Hartmannns Hartmanni ab£ppingco> Ub.t prd&. 
obfertdt. tit. dtfeud.jj.obfervdt. + n.f.ef tf 

X X VI. 

A juramenro tamen fiiiclitatts cxcufat jcra$,fiqui_em Mi- 
nor nec per fe nec per alium iidelitatcm fatere ccgicur, antc» 
ejuam admijorem aetatem j<crver.cnr, in cjuj doii capax fif»'f*jj 
atf.§ fminoriJfb.j.F. Minor enim hoc ioco is appellatur, cjui 
nondum eftcapaxdoii, cujusmodi Impubes eftinrantia: proxi- 
mus, f. infumtnd. ig. Inft. dt $bFt9dt. qudtx dt/iO. *dfc % Ad cujut 
cxemplum remitcitur etiam fi-clttatis juramenrum Furiofisi 
Mcnce captis &c. lindc qui ejusmodtperionisfcudumconcc? 
nit, intelligiruf taciti ipfis juramentum ftdeiitacis rcmifill__< > 
' irg.f. j jf.de jxrisdtli. Vult f defeud.tib.i.tdptj.n.jy. 

2 ■". XX V 11. ; 

Et hoc juramentom pracftare quisquc poccft,non folum per- 
fonaiicer, fcd etiam p c r P rocurato rc m . nt.j.Ub j. F. Schradcr. 4FI 
fcud.part. S.cfip.A.. num t jd. Zafius tn Epit ftud.ptrt.?. num. jfa 



m X*. 



feq^. \Pcfenjfccc. deftud.cdp.f.tutp/af. Giil.dfdtrreftoJmpi 



isp. 7. num t //. JacobinJ de S. Gcorg, in vtrb; qui quidcnt U~ 
vefliti. num. 12, 

XXIIX. . 
Ac quid/fi Dominui fcudi prxfentiamVafalli deGdercf,ncc 
procuratorem admicterc vclir^annc tunc ipferoet cooiparcre 6c 
inpropria perfona jurarecorr.pelictur ? Afii mandum idcxifti* 
cnamus, fi Domir.us.juftas hujus rei habeat caulas. Schradcr.«rV 
fcud part.6.CMp.4\.njtm jj, Vult. did.CAp.7 num.32. Hjrtm. Piflor, 
diCi .ausj\ 47 . uum.fp. Jacobin. de S.Gcorg. »n difl vcrk: qui 
gutdem invejlitr. num.i 2. Quodtamen hmitandunr incafu.quo 
«Jtionc probabih irnpeditus comparere neqoic Vafallu* , cui 
cum mcritd cedit poilulatum Senioris , fillor. uuh uudf, 47. 
pum.fi*, 

XXIX. 

Frocuracorcm aucem , qui ad invefticuram accipiendam & 
fidciicatcna faciendam ablegatur, fpeciali mandatode pr* (tarv 
4o juramcnto Vafallatico oportct ciTe inftruclum, fiquidcm ija 
animam alcerius absquc fpcciah mandato jurare nullo jurc pcr» 
ttitTum eft, Rozcc.indUi.trdcl. de invefi t feud.C4p .4.^24. Schrad, 
de feud.pnrttC. Cdp* 4* num.it. Hartm. Pitro/. hb.i audp.47. w.j/. 
Spcciali vero mftruclusnaandat6,non in fuam,fcd tn princip alis 
fui animam jurat , hac fere forma in Aulis principam ufitata : 
3$ Sempronim a{(S ©cvot7madjfia,cr (5ctvaltfrait,cr Mdyii, fcf njc- 
xc . unfr a/ (obe fn oc flVn@cw>t|]cn uuD©cclc@cff UmlnQwadit tgcu/ 
t*o» Dffflrt 0ct!^|Tern uno ©facf mud i$r<n3u0t(}£ruiigcti/ aif 
wfchc ron ocm £!uu cbluicbt t$\hn efc. jh lcfcc n rufyrctt/ Dcmfcfbcn 
$mcn>/a,f$orfam uttD gci&crtia, y»' fcnty ju rr)utt unD $u oic ncn/ afs 
folcf>€0 ettiem gcfrctrcn le^miran juPc^cf/ fo»abtir}m(3otf (jilf* 
f*/ unb fcln ^eittgce (EuaitgeXium : ^chncidvv.i/i feutUipdrt. 

S-»ff. 

X X X- 

Cacterum juramenti Jidelicaiis formulas binas veibis qui- 
dem difv:repantcs , at rcipsa arque erFeftu coiacidentcs nobis cx« 
htbcnc juta Fcudalia , tit.j. £f tit y.ltb.2.F. Qua: ctfi perquam 
videancur pcrfpicuar , ica ut ulrertorc dcclaratione non indige- 
arstj exabyndante x;m:n ad ilbrum intcrpretationem Fcuditfa 



qnxdam adpcit, & folennem Vafallatioi Sacrameati formam, 

in dttl //V././^.a.F./.prarfcribitjHocli^ccjuicIcm vernacula nofba 
linguaadhaocformam jurari folct : 3<bStmproniutfrfotttltVI. 
$)?. fclncr©na&en/ unb acrafclbcn idb<8 Scfcnecrbcn/ autfcocro 
5urftcntr}umb unbianocn/ ebcr@raff» un^ J^crrfcbaffrcn §rom» 
nun utiDOIu^cn jufJrbcrn/OrbaOcn jurocnocn unb rearncn/nor6 
iMcmcm (j6d)(lcn^crm^cH/ unb fonocrlirr) xto ttt) crfArjre/ bag 
il?rcr ©naocn er roae an icib/$hrc/ QBiJr&cn unt (Sranb *u cntgc 
gen/ ifcrcr Jrpcrrfcfcafffen/ ianfccn unocturen $u'2ltbrcd?una,/ ron 
lcman& u< olrc f ftrgcnommcn ttcroen/ ooffcl bc fcincr ©naDcn $u of< 
feubarcfo uno mtt hocbflcm §lcifj juocrbufcn/ aucb fenffgcfrcw/ 
flcfjorfara uno gcwerrf g |u fcnn/ ju Diencn/unO alle* anor r* ju i bun/ 
r)a(rcn/unb («ffcn/wae ctncm froinmcn/ gcf rrrr cn iefcnmaun gcgcn 
feincn <cfjnr)crrn naa) ©creonfcdf unbSKcduswcgcn $u fbun ge- 
buvt/ a{$ mir ©of i rjclffc unb fcm GJnltccce £JBorf/crc. Schneid- 
▼vin. in Epttom.ftud. pdrt.j, C4p.i. num.yp. fioccr. dttl.tap.d. 
ftum, 20. 

xrxxr, 

fo hanc igitur formam VafaJlus jurat Dominofuo fidelira*, 
tem idvcrfus omncs honnnes, cxcepto Impcratore vcl Rcg<_,, 
tit.j.ltb.t.F, Excepto ctiam anncjuiore Duramo , /// 2$. Lb.2.F. 
Huiccnimcum priusad hdeliratcm obftriflus fucrit VafaJJus,Gc 
quidem advcrfuseum quocjue a quo poftea fcudum accipir, ob- 
ligando fepofterion Domino advcrfus pnorcm,juscjus mmuc- 
rcnon potcft, nequc conditioncro illiusdctcriorem reddero^ 
Rittershuf. in parttt.feudM. ltb.2. csp.i. uudfl. 24, Schrad. dt frud t 
f*rt.6.c.6.n.2t. Schcnck Baro .tdrit.ig. Ub.i. F. Andrcas Khoi, tn 
trdli dr jcrv:r, frucUl.pdrt.j.numjt, £c hoc in tantum vcrum 
e(t,uc neque pcrie, ocquc pcr iubltitucum pofreriorem adver- 
fu$ .mi uju.orctn Dominum juvare poiTit, Mrg, diff.rit.2g.itb, 2. F, 
Nifi coofuetudo illius Ioci,in quo bona feudalia fira fnnr, coo- 
trarium iotroduxcru» rWfenthal. defeud,c4p.$, co*c/,i6. num.j, 
Schrad. dtil,c4pj. num,22, 

Sed utrum Parens Vafalli excipiendns fit» ira ut adverfui 
hunc filinsDomino fideJitatcm jurare, cumcjue juvarenvnre- 



aeatur? intricara <5c difficilis eftquxftio: Quam erprefse deci-' 
derc videtur Feudifta in tit.2S.lik. 2. F. quando icribit : Vafal- 
lum dcberc conrra omncs juvare Dominum & contra fratrem,& 
filium,&patrem : Exiftimamus tamen patrisperfonamomnino> 
fore ejtcipicndam, ne juramcntu Jzdat honorem ac revcrentiarm 
patri a filio jure divino & humano debiram, qualc non cfle obli- 
ga toriu m,prx tcrqvam quod per fe fatis c ft rr.anifcft um , plurimii 
etiam in Jocisexprefse afleritur, l.y.%.16 ff.de p4tl. Ijti. §.fin ff. de 
legat.i.l.j, C. dtLL. Zaf. in Epitjcud pdrtr;. num 30. Cu j ic. in dtcl. 
tit.2sM.2F.Vidc Roccr,<& tnvcft.feud, c4p.4nnm.jg Vu UJik.udt 
fiud.c4p.io,n.jj.Ro{cnihal.dcfiud.cdp.S-concl.t4 »./. Schrad. dtcl. 
p4rt.6. C4p.j.n.u 

XXXIII. 

Externa fivc accidcnralis invcftitura? forma e(r, quamfcu. 
duro dans & accipieni cxpadto inveftiturae folentdecerminare: 
Siquidem pa&a negotiis appofita illa informant acreformanr» 
ipfisque novam conftituunt formam # /.7$'. quinimb ff.de pacl.f. 
72ff.decontr.empt. dummodo finthonefta ac licita, d.l.j. §.4/i 
prttor ff.de p*&. IJnde quzritur : An valeat invcftitur* padtum, 
utDomino licear Vafallum incafunonprstftitifervitiiperlite- 
ras dirTamarorias publico in loco intimatas traducerc, & ei pro- 
:brum impune objeclarc? Quod negamus>/f r I.14.C dejuddit. 
/.//.§• 4quUfimum.ff.de Ufufr* Bocer. de fubft, & nat.feudcdp.j.tt. 

tj. feqq. 

-XX X I V. 

lnveftitura porro alia fu purc, alia fub die, vei conditione, 
tlUi.tit.pJik.uFt tit.jj. ltk.2. F. Bccer. de inveft.fiud. cap.j. n.u 
1 Jla iimpliciter ac pure nulla conditione vel die appofira pcrfici- 
tur,4rg.tit.2.§ 1 iib.2. F. §. omnit.Infl* deV.O Cujus cfTeclus cn\ 
quod cveftigio pcr iliam Dorainium utilein VaiaJlum hocmo- 
do inveftirum transferatur,eiderr.que fcudum confcftim adqui. 
ratur, tit.j2. verf novdmjtk.2. F. Bocer. dicl.c4p.j. n.2. 

XXXV. 

Iti diem ficri dicitur Inveflitura, cum pcream fcudum da* 
tur vel ad certumterapus,velexcertotempore, quo modo facll 
Jnviftitura, antequarn diesvenerit, peti a Dominofcudum ne- 

X 2 quic, 



<^iif, dfg.% omnu Yrtjl. it V. 6. (. eederediem. vj.f, de F.S* B 
ittti.CApj. nttm.p. A 1 ) ver6 antcdicm Dominus Vulalto etia 
vito fcudum tradcrc pofilt-, ? corttroverlum c(r : Quod 
fhandum exiftimamus , ArgJ.joffde 0 Cf A.l.Jo ff dejilut. 
tit.h/ib.i.F. Doncll. ad /. 41.ff.dc V.O Anron. Fab. i.co* 
Andr. Cludius de condttl.tndeb.c^p.2.nHm.$. Cujac» in t, \, 
V. O. Borch. in tratl.de V.O.Cdp.t, 

xxx vr. 

Sub conditione nurem n*c inveftitura,quando fcudtsi 
ccHitur in futurum aliquem eventum , ur (Ialiquid faclui 
rit vcl non,4rg £.fubcenditioue. bifl.de V.O quocafupot' 
ditionem dcmnm exiftentcm Vafallns dominium feudl 
cifcitury %fub.condtt. Condrtio autem,quar Inveftituri 
cirur, debereiTe honclra,Ikita &pofCbilis, srg.Lji ff.de C 
Hinc quieritur : An vaicar invcftirura de fcudo Vafalli 
▼ iventis, lub conditione mortis facla? Quod ncgac Baro 
lenberg. tnttt.26 § mortbu4 .num.iJtb,2 F.cd, quodjurccivi 
Kibitum fic pacifci de fuccefiioncot hxredience vivenrij , i 
eicpAff. N01 cum communi FF. fchola hocaffirmamns, 
tale fitfeudum,quod roortuo Vafallo feudi pelTclTore ad 
itum fit reverfurum , tit.26. §. moribtu. tit.j.& pjib.2. F.Z* 
fie.fcudfsre. 4- num. 21. Bocer. difl. CAp.j. n.tj. Ruding. Itk 
ie&ftnddl cdf ,/i. Borch, defeudcAp.fJufs* 

xxxv ii. 

Num ver6,ut hoccafu invcffirura fubfiftar,requirati 
fcnfns Vaiaili adhuc viventis,fcuduroquepoflidentis?qu 
Et verins cft, fivc hicconfenferit, fivenon.invcftituram 
id quod exprefse confirmat Fcudifta in tit.jj. Itb. 2, F. <j 
fcribit : Sub rempore vel condicionc, qua feudura fibi 1 
tur> valebitinvcfi-irtrra, ctiamilne volunraie Vafaiii fa& 
nt.i6\. moribuc. lib,i,& - 

iS&tfK XXXII^ ' • :jm 

Scd quid dtcendum, fi Vafailus poft inveftituramii 
mortisaUeri faftJmliberoffufceperit^Exitlimamuscum 
Piftor. Itb.2.qui/l.2f.num.if. Vulr. dc fcud.lib.i. cjp i.n.je. 
dttl.cAf j,num,if. invefruurasii cvanefcerc : Idque eti 



SatonicO conven«'t, ittctp 20. Ufaxtfttl ibi: 5fl«HU ttt &otyi 
tKKbbttQattrs $ofr(tbff/ offo lano,/ t>afi nun fcbit&itmmt 0,6- 
frflrcn mag fn o<n Ditr $Ban&cn M #jmft*/ lo iff t r bc trbc r nrtc fd - 
R€6 Q3«tf«r^ic^cn/iml> ^ar ti tntf.ifjrct afltn t)cntn/blc®cofi»a,c 
bdirdn ^acrcu/ cT /* ij.lib.t.fiec Ssxon. btverbit: SBann cr 
lct>fC nad? i»e£*B<»ftr6$0&. Quod fi ramcnlibcri rurfjs vivoad- 
huc parentc decefTerint , veriuscft invcfticuram vaierc,exifteme 
fcil. poil rcm-otum obltaculum adhuc conditione. Quod '< 
ctare decidtr jus Saxon. in ditt '. cjp % zo. $cr)nrccf)f/ obi habctur_.f 
!£)vT<Sob:ti bcr cr)t oann bft 2$aftc fcjrfrcc/ bcr tftfdnccfjnerbc/ 
po*nn tr mlc bcm tifcn n\At bca bc f l(? : Jtorumo/fo brkfrr tt Dnrt& 
ft (;iin Zob ufcmano oae ®roftia,f / b<\* fjm an t*ed 3?<ittf 0 ® uf *u. 
gtfagcf u>ar&. H&um.?\&Qt,dicl.qttsft. 2}.tt:im.i?. jfvkldifti 
ijp./.n.jo. 

XXXIX. 

Etcantum de inveftitura Nova : Vctusinveftitura,o | ua:& 
Rjenovatio invcftirura:dicitor>efr, dcfinicnteFcndiita in tit.$2 t 
lib j.F. quaefita Domini fucccffbrc, vel Vafalio fucccffori: Etc* 
nim cjuonescunque mutatio aiiqua circa pcrfonam Vafalli, aut 
Scoioris incidit, rcnovario inveftuurat petenda eft, usquc adeo r 
in fi intra tempus lcgitimum , & jure feudali prarfinitum id fa« 
fturn haud fuerir, feodum amittatur,nifi Vafallus tninoradhuc 
fitquatuordccim annis, prout conftitutum intk.24.. 40 & tit f/# 
ffrf.prttergAfiquti. hb.2.F. Vult. de FckdMb.i. C4p.?.njg< Rutets- 
hul. in parttt.feud. lib.i. CAp 9 qudft.it. 

w QitOvinam vero tempus rlticgltinri»m ad petendam renova* 
iioncm inveltiturac t mirum in modnm vanant FF: Noscunv 
Jacobode Befvi fo 4dtit.iA.l1b. 2 F. Sonsbcc defcud pdrt.n.n.y. 
\Vcfembcc. c.tp'.f. num^. Bocer. in trjcl. dc tnvejl.fend. cspJJ 
num. 7. Mynfing. cent.j.obferv.f.n.t. Schenck Barone dd ttr.224 
inpr„ num.y.ttb.i.F Horrm. Hartmanni.auii.j^. obferv.tt.tnpr. 
diftinguimus i<uer Vjfalluro paganom 6c miluero, nn lii illi fit 
j>fcfinitum tempus anni cfe diei , huic autem Anni & menGs,/*/. 
24 & 40.ru j f .t(b.2.F.tir 22.ub.1F. Quod ccrtemirum haudc(r> 
*um fcrupcr ferc majoic gjudeaiufavoremiluekquitn pagani, 



/ Mfjif.f.tYlnft. deteftam. milit. Difl*. alicer VuJt. dicljdp.f.numjt. 
Alker Cujac. flcHotom. ddtit.2i.!tb.t.F. Aiitcr Anton.Cont. 
df feudjcdp .qutbjnod feud.adqutr.pag.mihi 34. 

XLl 

Currercautcm hoc incipir tempus ab co dic , quo primiim 
refciverit Vafalius>talem mutationer» incidiflc> Wcfcmbec. de 
feud.C4p fjtumj. Vult. dtR.cap*j»num.6g. Ruding. lib.i.xutr, lecl. 
fcudcap.y. Hartm* Hartmanni,a pracl.obferv tit.s4.0bfervar.tt. 
Gail,.* obfervdt,d8 num.to.Myn&nfyccnt.j.fbfervdt.g. Congrud 
itidcm, nonnoftis neque prandii aut cocna» , ncque balnci ccm- 
poreVaiallus dcbctadireDominum, &ab eopctcre inveftitu- 
ram , drgJ.fi/oluturu4, jp.jf. defolnt, Zaf. in Fptr.feud.part.-.n.j. 
Ludo Ip h. Sch ra der. pdre. 6. cdpj. n.if. 

XLII. 

Porro , tempus illud a Domino feudi non confcntiente Va> 
fallo minuiautcoarclari nequit.ficut Vafalluscitius, quampoft 
ann; Sc dicl vel roenfis lapfum compelit poflh ad pccendanvfn- 
vefticuram^Schrader. defeud.part. 6. cap.2. num.2. Jacobin. de 
S. Gcorg, inverbo: quiqutdem infcftiti. numjj. Ritrcrsh. inpar» 
tit.fcuddi. Itb. t. Cdp.g.quaft. tj. Vult. lib.t. dcfeud.cap.j. num.62. 
Bocer. de inveft.feud. cap.fin. num §. a quo tamen jus Snxoni- 
cum difcrepat, indirTcrcnrer Domino fcudi pcrmiucns, cem« 
pus invelticurje petcndae abbreviaro> ita, ut fi vafalius intra 
terminum conftricliorem, in vcftit uram non pecierit, feudo pri- 
vetnr, cjp.22. Uhwxttyl/ Schradcr, ;» dicl.cap. 2.num,6. Vult* 
dtil.cap./.n.62,' 

' \/ r XLtfi. 

Qutnimo nec prorogacio ccrmini invic© Vafaild Scniorit 

• arbitrio eft commitccnda^Schrader.f» dttl.cap.2.num.j. Vult.difl. 
idpy.num.6j, Bocfv.diil.cap.fin. num.g. Difl". Rittcrsh. tn dtcl. 
Cdf.p.qudft.tj. Borch. dc feud.cap.J.num.j6. usquc adco, utfi 
potcftarem hanc fibi fumferit Doroinus, dire&o dominio, quod 
infeudo habet, privetur, arg.ttt:6. infin.lik.2.F. Jacobin. dcS« 
Gcorg. in trael. de feud. in verb: qui quidem inveftiti. num. do. 
Schradcr. dtcl.pdrt.6.cdp.2,nj. Bocer. dtcl i ap . 6 . num . .7 Quod 

j accprorfus ahcnuma juceSaxon* QuofiDomnius feudi ccmpus 



Iiiveftitnrjcpetendae absque juftisfimacaufainvito Vafallopro." 
rogaveru, jusluumquod in feudo haber, non qu.dem penitus 
amittit , eousque tamen,quoad Pares Curii*, quibus pra-fenttbus 
inveft itura eft petita , adhuc vivunr, in fufpcnfo id clt, ditl% cjp, 
If, Uhnrect)t/ Schradcr. 4u7.cJp.2.n.S. 

X L 1 V. 

Etfi verd in ren ova tione pariter arq;nov£ inveftitura verba fo- 
lenma auhibcn debeanr, in renovanone ramen quaicscunq; ad- 
hibcripoflunt tcltcs, tam extranei quam parcsCuriar, tit.32. verf. 
dtvetert.lib. 2,F. Sonsbcc. dcfeud. part.p.n. 27. Schneidvvin./'* 
Eptt.ftuddl.part. 4. num. /j. cjfa/. fiorch. defeud. cdp.y. num. 27. 
Quiod exrernam vero formam, nulla clr inter novam & vete- 
tcm invcltjturam difcrcpantia : Cumcnim vcteris feudi inve- 
Airura fit confirmatio quacdam & rcdintegratio invcftitur* pri« * 
mitus de feudo faclac > par cft, ut eodem tenore hat, quoprima 
erat concepra,Vait. defeud. lib.i. cdp 7. num /p. Sonsbec. defeud. • 
pjrr.g. num. 2j, Schncidvvin. in Eptiom. feutL pjrt.4. numjt* • 

XLV. 

Porro fidelitatis quoque juramentum rcnovationis inve- 
(liturasneccflanum eftcoBfequcns,fic, urqui fidchtatem facere 
recufat, rcnovationem obtincre nequear, ctiamfi Vafailus de-' 
fun£tu* fiHelitatem juraverir profe&futsheredibus, hocenim 
cafu mh lomiuus fucceiTores cjus invcdituramfibi renovari pe- 
tcntes ad juramentum obftn&i funt ; Ncc cnirr fides juramen- 
ti traniit ad hcredes, nec ligar animam alterius quam juran- 
tis , Li2<in prinap C 9 de rebm irtdit. Bocer. dc invefi ftud. cap,4* • 
num. 24, 

XLVI. 

Sic, eriamfi Vafallus fo» Seniori, cjusque fuccefTonbus fi- ' 
delitarem proniifcrir,n»hilcmintis tamenScniore drfunclo te- 
ncrur fucccffon ejus denuo jurarc, necprius cogiturille invefti- 
turam huic renovare,qU£in (i jurare paratu* fir,Bocer.<ri# cap.d. 
nnm.2j. Quod fi piures GntDomini fuccclTores, Vafallys adfi- 
delitarem jurandam lingulis obftnclus haud eft, fedfufficit uni 
omniu m nominc jurari , ei videJicc t,qucm heredes Domini t le- 
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gerinr, circa quam clcclionerr. fi difFcnriant lovicem hercdes, 
mnibus & fmgulis juramcnrum praeftari oporrer, drg.l 2t.%J 
deoper nov.nunciat Boccr. dtif. tdp f.hnm.^f. Vi i. Ruding. ui 
rarjefl feuddUdp.j/. Sonsbcc. dtftitd.pdrt.i n.it* Borch. Aefn 

cap 7. num.if. 

XI V \i. i 
Dividitur etiam Vcra mveirirura fcudi fn Simultimcam 
fin2ularem. fivcINon fimultaacam inveftiturara: Stmultanea 
efV qua plures de uno eodetnque' feudo fimul & communiter in- 
Vcft iuntur, tii. /, $.2.9*?/ ciuod & ft itmmuniter. tit.S.i fin.infint;& 
tir.14. $.fin.hbj.F.titj2. %n primip ibt: Simui tnve/itti fuennt , 
ig. tbt: Simul invefliti funt> lib.i.F. Saxoneshanc inveftt- 
turam appellanc, biefAmb(U^cQ5ci^iiung/&qaihacinveftitu. 
ra fcudum accepcrunt, illis jus conjunflx mantistribnrumdici- 
iur,oo$ft< 4 u r«*ur^fambtcnJ5)a»&bcUNct/dnfan tfddjlcftn 
autfgebradjc un* crlangcf fjobcn/in fambrltct cr ^5c(cr3tiung fttjti/ 
inaifam&tcntcrjeoflfcM^ 

quid fingularis five Non fimultanea invcftitura fit, fatillUD< 

conftat , Becer. /»rr^/. deinvtfl feud.cdp.2 num.S4-&Sf< Hartm, 
Piftor. 2.qudfl,22.tf2j. Qothofted. Anton.Vi^r, f^d.i.t^ 

7. iir. r, 

Circa fimultancam ver6 invelVituram jure Saxonum quas 
dara fingularia rccepta funt,dequibus videatur Bocer.^7.^a 

* **m.S7> Vf<W cT iiartm.Piftor. d^.qudfi.2^2j. adeo , ut ext 
ilimet Gothofr. Anton. fcuda in Gcrmania dtvidi poiic intcud, 
Wis Saxonici, & feuda juris Longobardici fivc communis » dttl 
difb.feudi.tb.7.ltt.t. Agnatis eteoi,ra jureSaxonicohacinyefti 
tura opus eft, quoticscunque cafu contiogcntc in feudo lucci 
de/e cupMint j £a vero negle<fU jurc fucccflionis mmtmcgac 
dent , eiiamfiex primo adouirentc dcfcendant,fcdagnat6 fifi 
hlm dcfun<Jt6 fcudum ai Dominura rcvertitur, ic^mrcCD' 
Andr.Gail, ^.tbf.prd&.ijuinfin, Hartm. Piftor. i.qud^ 
i 9 num+i&fcqi ^qudfl.20.num.i^ftqq.^octT.dta.tdp.2n$ 
Schneidvvin, tn Fpit.fcud pdrr.j. n^ fffe^ Wcrnb. deftm 




Et quamvis fucccsfionis ordo poftuler, ut fcctmdnmgrac!n$ 
prarrogarivam fu<. ccflio fut , non modo de j uc coir.iKuni,^//;^. 
dtfunllo.C.dd SCtttmTtrtyU. fcd & fcudali , ttt.jo.tn fia ltb,2.F, 
Ananncn jure Saxonico fimultar.ce mveftiti omncs,cttam divcr* 
fis m gra-.iibus conflitut;,fimul absqurgraduum confideratione 
• iucccdunt , Iidrinj.rjftor,a.^.«;/?.2/.»/iW.^. Boc.dtcl.cdp.2. n p$. 

V L. 

Sitamcninveftirurxfimuluneaeadjiciatur daufjia: Sfliidj 
JcriHcr ^ipfcijafff / proximtpres Agnati lcmpcr remoriorescx- 
fcudunt , pcr N*vcl/.nS> CAp.j.$ fin. quoniam verba h<ic gra-iuurjn 
dinumerauonem inferunr , ac proptcrca totam fucccdcndi ra- 
tionem ad termino* juris civiiu reducunt, uti ciegancer doccc 
Harrm. Piftor. dttl p.trt.2. qttdfi.2j, num % io. c^Boccr. dtcl. Cdp.2. 

W[ : Ll. 

Diximus hucusque de inveftitura Vcra: Pta?fumpta ^e» 
fultatexpra»icriptione longislimi temporis; fic cnim K t 'bic Feu- 
dilta inttt.26 t.fi quif pertrtjrintd./ib. 2* F% Si quis per tugnua an- 
nos rcm aiiquain ut fcudum poflcderic, & icrviua Domino csc> 
hibucrit, qiumvis de earcnon Ht iovcftitus, prjefcriptioncta- 
pDen criginta annorum fc tueri poteft: Ex qua r cudtftae fenren- 
Bia colitgic jr , qticd ad prafcriptioncm feudalcm pr.xtcr conti- 
nuam polfenionem, bonam fiucru 6c juilum Cirulum, quae in 
rooavis cttam aiiarum rerum praicripttone ncccfliria iunt, tria 
aefidercntur : t. Pofleflio 30. annorurru. z. Urrcs pc ffciTa fit 
tanqnam lcudum. $, Uc pc iTcflbr a Domino rcquiiitus fervicia 
ei rcudalia praeft ircric ccu fuoScniori, Rirtcrsh. inparttt ftuddl. 
iili.t.cjp.iS.qftsft.j. Schneidvy, in Fpitftud p4rt.4,n.fi. \u\\,dc 
fcud,lib.i.i\tp. Duar. dc/ctid, cap.S-n.2, 

Sed ucrum ctiam feudum in re ecclcfiaftica prsfcriptione 
'Y>. annorum .tcquira: ur ? cxtra controrcrfiam haud elt: Ne* 
/gativam cqudem tuenturBorch. cjp.j+tit. dc prxfcript. nuvt S. 
: Zaf. tn Eptt0fh.pttd.p4rt. 6. nttm jt. Rtcccr^h. diU. cdp.tS. qttsfij, 
puar. ,W. <;.>j>jjntm.j. At tccl.usexilliinsnt Vult. indt£l t .t&p.g> 

Y nttm. 



xum.g. & Schcnck Baro intit. 26. %.pquk pertrigintA. lH.2.F % n t ^\ 
hoc etiam cafu iufficcrc trigmta aooosj cum jura fcudalia oul< 
libi diAinguant. 

An autem viciilim Dominui 50. annorum fpatio Iibertatcrn 
adverfus Vafaliumpra:fcriberepoIIit? fcrupulo noncaret: Ad- 
firmandum tamen hoc cxiftimamus, fi Dominus fpatio 30. an. 
norum rem feudaicm pro Iibcra poiTcderit, nemineabeoinvCi 
ftituram petente>cum correlativorum cadem debeat cfTctatioj 
Ri ttcrsh, dtll.c ap .ig.quxjl q. Za tiu s in Eptt.feud.pare.6. w.yy. 

Ex tit. 11.12. & n . Aui\Bulla; 

: < T : -■ : ; ' Caroli IV* Imperaroris* 

QjiAST 10 L 

Trivilcgmm de nonevocandbjb/fsE/efloribta 

ohm comejfum, bodte omn/buf ImperitStatibus e 
commune: Etnumlocum babeat tn ctimmalibus, 
contraBibus^altertiis tn Prmctpis territorio 

ce/ebrati&r 

B. «Quod foli Bohcmiar Regi confirmarur privilcgium ti 

A. B. id ad reliquos etiam extenditur Eie&orcs, ccclcCaft 

£. parirer ac feculares, £././/. tElrque hocduplci: Denonepo 
^. Sc Dt non aopciUndo Ncc coim annuim.us Jufto Zinzerlin 

x* \ indiflertae.de appell.concLfo. "J* utrumcjue pro unoeodcm 
venditanti» Cum illud primara potisumumconccrnat inr 
tiam , ne fubditi & »ncoI* Eie&ot um ad excraneum cvocci 

4« rrtbuna]. f Hoc vcrd ad alteram pertinear inftantiam , 
ipfimet etiara ©bliganrur fubdiri, ne ad aiiud tribunal ap 

^•J|^«it» Gcrlac. BuxdorfT. bU conclnf^Ut.b.e. f Quara £| 
rentiam vcrba BuJlajaoftratfatismanifefteinnuuntt^.V.i/.ij 
juncl. $. 3Qnb orbncnroir^rrm(tauabrucfUct)tn crc« Curoc 
inpriacipio locutus fucrat Carolus IV. Imperaror de jure 



«vocandutpoftea^.S. unbOtDticittoir. privilegiumde nonap- 
pellando fubjungit, Dom. Amm. b*c cencluftt.&ij. f Ettiporrd 
verba privilegii Ferdinandini hoc dcjure fubdato 12.Oclobr.An. 
fjjp. inComiciisAuguftams a Scrcmtfirco Saxon.EIccl. impetra- 
ti, cujus tcnorcr» f-exhibet AyTcr»p.2.proeefi.c/tp.4. obfervat. 
poiteuoi fohan. Limn. ttb j./ur pubt.cap.to.num 41. pondcrave- 
rimus, nullum amplius rettabie dubiumj Suntqucca :f Mre- 
* rc aud) tmfcrs ^orfarJrcttamSKclcv/ t&ctfanb jfr^fcreJi/^awW* 
pGod&ltf&lidKr ©cca&nmg Pnvitegtum wdjaucen #* Damff felnc 
^itcbDe a f iSKom.^cn|Ci f)ic(lfiur un&gurffen juQadjfen foncer- 
kU(bbtti>\\3bw Dartnnen ttcrfrjjett/ bafjnfemancCea Jftaufc* ©ad)# 
tcn^nfcrff;ancnfurandcrc(Scr{ci)fe5tfr)cnun^ra5cnfofl:5BcIctc0 
cucfo aurj f>tc^/»/>^//o*,r)af Dtefetbc nfemanb t>on t(jrr n ©ericft- 
f rtt an aucere Orft tomefymcn t oQc/ verftanoen moroen. t Gau- 
dcoc ideoquc Septemviri privilegio de non cvocando: Quod 
hodic nomen fuura vere amiGr, & in jus communead reliquos 
cciam Impcrii Proceres ac Scarus extcnfumtranfiir;*f Jurac tiqui- 
dcm Rcx Romanorum recens clcclus,fe fubditos Scacuuro Impc- 
rii ordinariis fuis judiciis reliclururn, in C initulatione Carljrca, 
verf 2Btr foflen uttb njoflcn aucfo bte (grjurfurftcn/ giirffcn <pra> 
Ut en/ ®rafen J)crr<u/ tton 2lbel/ audj anOerc ©rflnDc unc Q)nfcr- 
frjanen Oc0 3vCtd)6 cfc. Atum.dift.cinclufn. circa fin. Rcufn. 
\vct.2.cotif6.nttm.6. f At quo jureprmlegium dicctur Lex uni- 
ktcrfalis pcrtincns ad umverios •, cum ld (ingularesfoJummodo 
refpicia c perfonas,/. i6.jfd. LL.can.prtvilcgia.dift.i.cap* abbat. 2j. 
4xtr.de V.S. t nam vcteres priva dixerunr, quae nos fingula 
nuncupamus,Buda4^4m/.f»/./r£tf virttu. jf.de LL.BuxdottT.dtfl. 
c^ncl.pdjit. a. Martin. Rumelin. part z.dijftrt.i* ad A.B.cvnct 2. 
Licec principes nonnulh Tpeciali eciam id adquifiverinr con- 
ceiTione,ut videre eft ex traditis Rumelin. ditl.concl.z.tf .tltquot 
fiqq.Sivc autem privilegium, five jus commune hoc appellitc- 
rous, cgregium fane eft Sc efficacisfimutn t ettam contra avoca- 
tionera Caefare* Majcftatis. Dubitenr enim quamdiu velint 
Georg. de Cabcdo dccif.2jjt,4.part a.Garrz. Maftnll part.t.decif. 
tijt.j. Parlador. rer quotid. itb.2. cap.t.n.z6. an ejusmodi con- 
>ceJlione ipfemcc Imp. obttringatur, ( f »oltquatB regularitercon- 
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c,ui fruftus tca rransfert in Vafa 
rum p ercepttonem a Oomino 
frutcjp.f.conci.j.num.j. Rol. 
Moiia, in confuct. Pariftit.l &. 
ilh Dd.aiTcrtio de conccflion 
ror6 reltringitur ad jus fupcrii 
Domini conccdcntis fubfiftit 



/7*5 f'/M ,1.1 jtfdlJ'n KtXlAr. SiV.KQ Ify7» 

n>ifr»clc0ftf i < t»<jr)cr fii 3it>f tffcl • 

f J i VOQ Ottbrm $<t&C(ttigtic{r i <• 
ad juifHptriorit.it 14 \\\ t)ctfrc()cn/ ni< 
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€cffio jnrJuftt" hon prir.nivd fed cumulativ( 
norm, ifl c*p, PajlorglU.n. 6. cxtr. dcuffc. ordtn. Mcnoch. di 
judir.quitft./ib.i. qUtc/J.^a.numj, Cf /i qq. juxta iltud truui 

^tdbf Dcr ifania f<3mbf/ bafinb °t\ 



©crt<tfc<tecrj:icf7 unomug ftcr Q3j«fc\ Oilc^cr fttiricbti 
fctt/ ioubt. iib$.artic.6o. \ nobis nequicquamfcru 
cjuo minUs cum BuxdorfT. bic tonci.fj. c^Theodor. R 



jnlcilium, acMacifrrXtiii alieno fit fubjecTus ,/. i,ff.de o(f Pnf 
tfuut crimen. 7. §. i. (S t nlt.ff. de accufl foitnt 7 ff.de 1 ujlod. rcor. 
Johao. Za ngcr. de except ftkrt 2xap.un.2n. &i\\j<.t\b. part.i.qua/i* 
jo.n.p.& 10. "1* ficri vix poteirjUcbcneficio juris non cvqcandi, m if« 
Joco delidti le non fubtrahat cognitionicV judido. Verumnon 
admirtir gencraliras bcneficii fhanc reftn&ionem, irafciluer, 
urReus ad locuai delufti fir remtttcndus, h" ibidem non rcperia* 
t\ir,(aJtasfenim haudobftanreuliohujus gcnerisprivilcgto tuc6 *7« 
ln loco commifli malefkii capnvabitur& incjuifitioni fubjicie- 
tur,/./. C.ubi de trim.)nc quodprivatisdcconfuctudinegcncrali 
, indultum e(r>tPrincipibus pnvilcgiarisdcncgetur: cx quo cnim ig, 
•xcmiflionesdciinqucntium ubivis ferc locorum hodi£ ;n defue» 
tudmcm abicrunt , ncmo Mag ilraruum lubditos iucsad locum 
ddicli invitus remittcrc tcnctur, Welemb. in parAtit.ffdeaecuf. 
n S Rauchb. ditt qu^ft jo.n.2j •. GaW.iib.i. depac publ.CAp.17.n%30. 
Mod.Piftor.Ptf// conf 2p.n,6 .&7.j$.to t \i\ii multis,cum hancafler- 29, 
tioncm finnent verba Bulixipfiffima. b. t.u.tbi: (£. ? ?frcjfc fllfld) 
matefiz. civd, otxr rct m<»d?tc / o&er fonfl cnfterc ^act' 11 av. t Nf c 30. 
aliud h.ibcndum putamus dcconrraclibus alceriusio Mag>iha- 
Cus rerritorio cc lcbratis,nempe ut contraheorcsalibi dcgcptes oc 
commoranres ad judicium rrahi haud debeanr in loco , quo rft 
Contradum , non folum t exfanftione b.tit. cujus verbageuera* \U 
lia modo adducla id fatts cvincunr, fcd etiam cx rationc juris 
sXomraunisjQuanrumvis cnim jurc pcrmiifum iit,t Jcbirorcm tn 
roro conrrnclus vcl dcltinara; iolunonisfquac paria habenturL^, 
l.bcrcs abfcvs.tp.§ finff 'de /udtc.t.contraxiffe, 21 ff.de O & A.) con- 
vemrc,^. f.beres io.inpr.& %,fiquis tutdam, i.ctw feq.jf dc judic. 
l,i ff. de eo qnod certo ioco. nonaliccr camen idcxaudtri dcber, t 
quam tipxicns fu Reus, & in loco concra£tus rcpcriatur j Ab« 
fcns vcrd bencficio pariccr pnviJcgii hu jus & jurii t communu ^ 
vigore,rx locodomuihi fui ncquir ASOZdz\,d.l.heres ip tnpr.cap; 
RomanA.i. §. contrahentcs.extr.de fc.r compet.GloiVin CAp. ticetra- 
'jiom.Verb cont rAlhu ubi cTPanor.n. n 79. extr.de for comp.Ztng* 
iixAp.i.n x Uj. Mattb» Q,o\sx % de proitff. ext.ut .part .2. cap.i.n.+a. 



Qumstjo 11. 

nAn ^Privilcgium $ic non appcllando El$8ori~ 

bws C9nceJJum y obftet jubdttis ,qud minus juper nitUi- 
tatc Procejsus Cajaream Majcflatcmucl Cs}~ 
mcravt Impcrtalcm fueant implo- 

ar#/J/ A.i. Alterum Eledroribus b.t,ti. conccflfum privilegium efl De oon 
I# appellando» cujus vigorcfubdttis vel incohs Elcelorum ademta 
facuttas appellandi 4 qutbuscunquefcntentiis abipfis velofSci- 
aiibus eorum publicatis,$.$Buo fc^e n oarjti - tc.«&R»im clm .pjrr. 
2.dtJfert.2.?ctt.Hc\g.pdrt.t. queji 4 n.$t. Regn.Sixcin. de Regttl. 
cdp 2 ».244. Thom. Michael, de juriedtU. concLid. Rich. Dictcr». 
cie fum.lmp.pot.cond. 127. f Longe cerco pinguius. quamquod 
Scatlbus Impcniquibusdam e(t indultum,6cad certam fummam 
rcftrictum.dequa Gylrnan. tn tom^.Sympb.fdrrag.privH. Ayrer. 
in proc.Gilhautari jud de *ppf[l.n.ij,\L\mn. lib.7.jur.pub.rcl\it\t 
ir «kCamera Imperialis in caufis folummodo valorcquiaquaginta 
Borcnorum exccdenribus appellationcs recipit, Ord. Cerr.i r.p^rt. 
4. i.ttt.iZ. §. S&no fonocrllct) or&nen tittb n>o0enn>ir» t Qui va- 
lor poltea ad centum quinquaginta , /crre/'. Imp.Sptr.de An if7** 
§. 21(3 notr oann/ cVtandem adtrecentoi florcnoseftau&us, Ar- 
cefi.Spirenf.de 4nno 1600. M*tt\\.Stcph,dejurudicl Ub.i cdpjj.n.jf» 
r, L\mn. lib.f jur.pub.csp.M. n.i64.\t\t Eleclorale privilcgm deoos 
appcllando purum &abfolatumcft,nullius iumoiz deterininf 
tioaeconditionatum , fcdindifFerenter non habita rariooeva- 
lorisvel caufaepragnantisomne excludic provocationem, b.t.it, 
4* tQuo univerfi & fiaguliquidemEledlorcs fpecialiterrucredo- 
7* oati, fcd nonomacs id conftanrer retinuerunrjtNamquoad E- 
Je&orcs Ecclefiafticot & f alarinum, nonutendo fire quoaiio 
faodo privilegium de noo appellando in fumum abiir . Heig. 
[,dtcl. tjud/l.+n.jt. Z i nzerl i ng de sppell. concl.ro Jit.b. Li m nMb.j.jur. 
pukUajn. 79. Hicron. ScburfF. cent.j,confit,df 9 n.l. Dc quo fle altis 



thanc materiam concernentibus,cum fuse admodum mentem t» 
aoftram aperuerimus inpecul. dtfi.de jur. dcprivil.Scrtmff. Princ, 
Ettcl, & Ducum Sdxon. dt non dppeUdndo. nohimus hic cran.bcm 
bis co&am repecentcs tatdium facerej unicum hoc proratione 
noftn inftiruti rcpcreQtcs: t Num ctiam prtvilegium hoc fefc 
cxtcndat ad proceflum nuilitatis dt remedium fupplicationis, 
jta uc nec fas tic Aibdtris Elcclorum SercniiHmorumdc nullitatc 
conquen pcr modum fupplicacionis in aula Csfarea,vel Camc- 
ra Impcriaii ? f ^iod jamdudum intcrCameramlmpcrialem to. 
&."'jlam Saxonicam difccprarum novimus, ut vidcre licet apud 
Cylman./tfai.y Sympb.fdtrdg fol.274 Limn.iib.j jur.pub.cdp,t;n. 
^p.Idq; advu nodofum videtur JutroZinzcrl.uta dccifo planeak- 
U . aeat, dtd.dtjp.de dppell.cond yjJit.g.Ac ccrcelimicancfin caufa 'V 
■ullicacts pr.viiegium hocThom. Michacl. ditt.concl.26. Diecer. 
d.concl 127. Goldaft. rom.i, confitt./mper foLioo. Andr.Gail uobf. 
/y >-. num.d. BuxdorflF, hsc concl,?*, ht.d. cx hoc poctsfimum fun- 
damcnco, fquod remota appellatione haud cenfeatur rcmora tJv 
nullitansdcducliO,Tob,Paurm. de Jurudttl.itb. z,cdp,d* n.td6. 
Sebaft. V anr, de nullttdt. tir. qut poff. dic. de nuUit.n.^. Schradcr. 
deftud.(drt*t* ftcl.d. n.if 2. Joh.V inc,Hondcd, /ib.i,con/.2j,n.id. 
fcltquc favorabiltor iupplicatioflc qucrela nullitatts, quam ap- ij. 
prllatio, quia proprii erroris vemam & circumventioncm ad- 
vcrfarii implicat , l.tg ff.de minor. fnon judiccm priorcm ini- 14. 
quitaris vel imperitia? arguic , prouc facic appeilatio, Lujf.dtdp- 
pcU. quarque funt aliar horum remediorum differentiat, ex quibus 
nullitatis querelam difticiliust cxdudi autumantDd.Reinkinga 15, 
deregtm fecttl % & ecc/ef.Ub.uc/df.d.t f.n.4 HippoI.dcMarGl.i/»/r4#« 
Sdnntt.verb.nuUitdt.na6, Scd rclinquamus haec fuo vigori \ ad ca- 
fum veru prscfentera t ea ritc accommodari tancum abeft, ut ^ 
Ferdmandus I. Imper. inprivilegio de non appellando^*. ijjp. 
Sereniflimo Eleclori Saxon. rcnovaro, vcrbis haud obfcuris 
caufam nullicatis nequaquam cxccpcam volucrir: cftlcfyf appcUi- 
rety nidbt fupplttiret , nocfc rtduciret weiDcn fol noct fnag in fftaer- 
Ut) roctfe. f qux fane vcrba ejus habcacur cfficacir, ut quia 
func univcrfalitcr ncgativa, comprchcndant ra , quaj alioquin 



non comprehenderentur, Magon. Jecij 
ig, renc decif.y* t n.u, t Cumcjue hoc ipfurri 
dinum dccrcta 6c judicara Ele&urum a 
io« pcrpctuumHrma acrata mancre vcl; r , "f 

nnp/ ^rthdl/Dfcrct iii:b3ofcr>.'--fcc foflcn 
rigfcun/ flctg blctbcn/ unD roeljlrccf r r 
10» jexdufa erit nullitacisexreptio , neceni 

creta , li perquerc 
21. liceret. fQj 



Saxon. ita infcratur, qi 
gium Fcrdinand>num>Andr. K h.rfe.SVi 
Ucprovoc4t.neft.C4p,i.n.i09*&Jeqq . Dom A 
concLt~. Identicas ramen ractoms benec 
im jura privilegio Fcrdinandtno 



cic dc* privilfgioScreniffimi E 
pc dc quo tantumrood6 agit 
Ir. Kuich.rfe Saxon.non trov.h 
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10 admitteretur ai 
l)» adinventa ,* tQuivis namque jus appell; 
fumanimadvcrtcns, nullitatis deduAioc 
£um tamen Principis privilcgja hj 
14* civ*t44*}~ xxfr.dz [ententexcoinx 
:K difpoficio crFc&u fuo defrau 

iikj. c4p. /7. nunKZ. Jacob. Mei 
1- c*nf.i2j.»*$. Nec t porr6 admii 
cura pro rcbui Impcrii, uc cogi 
tur > quia abionum e ! : , <mf nimui 
2.6. xima ^concrcdica, tverh. m 
inrer alia ctiam favor Juium ab 
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QjiSSTlO III. 

Num litigantcs privilegio Elefiorali de 

non appcllando rcnunciare va- 
leant ? 

f ingue diximus privilegium Scrcniflimis Electoribui de Tit.n',A % B t 
xion appcllando indultum , qutft % pmced. non faltcm , quod i. 
ad ccrtam pecuniat fummam reitriAum h.iud fit, fcd ciiam t 2., 
ijuia in univcrfam obligit omncs , fivcfubditi finr__, , five ex- 
*ranti,aut quivis alii in foro Septcmviium litigantes, tquan* 5. 
tumvis coutrariu ab Impcrarorc privilegi6 donarij quod qui- 
dem minusdubii habct in perfonl Scrcnisfimi ElectorisSaxon. 1 
t ex privilegioFcrdinandin 1, quo contraria cxprefslleguntur 4. 
abrogara privilegia,/'» verb. 3Bir rooQcn aurfc aflen Diccbren unfr 
5\fldj0OrMiun(jcn ( (0 (oldttm bt*J)au(t8 ju ^acfefcn S rfn tc<t 
unb bit(tm unfcrn Prhilegto jun>f&cr fcjj.i niodwfo x>U\ bic (£r)ur- 
uuo SiVftcii *u oicf<m 5 «U anlangef/ dcrogtrct tyabcn/ e fc. t atta- f> 
mcn in rcliquorum Elcclorum privilegiis idem obtioct, vel fal- 
.tem propter antiquitaiem huj«s privilegii , jam dudum f a Ca« £ t 
rolo I V. b. /, //. A* 5. Septemviris concefli , cui pcr fubfeqicn- 
ttum rmperarorum munificentiam ac difpofitioncm 1 nullare* 7, 
d u s po t u i t p r z j u d ica r i, per ua d i t a Ja I b n i s in l. quo mimu. n. // ff. 
dt fittmin. Odav. Cachcr. decij.ge. nnmu. Cumque litigans 
in foro alieno ordinaticni illius judicii fefe fubmittar, t & f» 
quafi conrrahendo fuo juri rcnonciet, /.#.§, tdemfcribit.ff.de 
pecul. t non valctcontrurium poftea objicere privilcgium , ac y« 
propriae conventioni & renunciationi ccmrravcnire i quod ra- 
jntn ficrer, fi cootra forraam proccisus jus appellaudi praitende- 
rer, Andr. Knich. dtil.ctpj. num.ij, Atqutd,} fi ambolitigan- i»,' 
tcs privilrgio EJeclorali dcnon appcJUndo renuncient, cxprcf- 
se pacifcentcs , utcaufa per appeilationem ad Camcram vel Au- 
famCatfareum devolv.uur cefiabitre tum privilegium ? Irafor* 
fandixcru cim-Balthal. KauxdorfF.iW'$«^f tJonevGcand,(S non 

£ sppelf. 



Appell. ctnclnf. 24. t propter verba privilegti Sigismun 
ddto Kesmdrei , dtt dnnuncidt. Mdrid,dnno idij, ©ic tf)un 
»0rt trjrcn gtltcn 9Brfl<tt / t& renovatiormCarol.V. Iro 
2. Mdji dnno tj2t. impctrat* : ^rtoco mif fcm # fcbclb/ 
C6bcmi&ic^nierrr)ai.cttmitgufcn^tflcu/cfc. c>uibus not 
roboris addicRcguIa vu)g?ta: t Quod unusqutsquc ju 
vori pro fe introdudo vaJeac rcnunciarc,/.//^**..^. C 
Scd falso prarfupponirur, pTivilegium hoc iubdiris litis; 
conceflum clTc: rcxquoentm rioclingnlari bencficio ut< 
aliis in A.B. Elc&orcs honoratot, corumque mcrita 
rccompenfata voiuitCarolus noftcrA.r.//. in ttibr. Q3cn 
tcr(Er)urfur{?cn. quodldem clarefcic ex Verbis urivilcg 
nandtni : 2tucr) 6tc olcfftilfigf frcttK angcticljmc nf^Ilttt ! 
bic tSciitc iicb^e/ anbcrc $iirfrcn 511 ^acbfcn/ unb fljrrr al 
erffrnbcroftcitiqcnDictctiri^cI tvfa/a/rfyan.t£f 
(Shur unb§u>(?cn$uGacbfcii/<trc (JrbcnttntO^actfcmcti 
fclbcn cvfrctvcn/gctiicffcn unb uriiajtcf) i^cBraructcn mcsjcn 
rum tantummodo ffavorem attendi hicdcbere, neca 4 
ei poflc renunciari fatis periptcoom eft> fcilicct quia ji 
perrnmunt lcgibus&conftitutiombusrenunciarc^tqua 
licujus favorem ck utilitatem refpictunt, nec faclum al 
teri nocere potcft , Aym. Cravcrta de Antiquit.temp.pA 
n jg Modcft. Piftor. tib.2. conjil. 40. num.ij. f Cutnquc 1 
lcgaru privilcgium Fcrdinandmum nuilarcnus admittt 
peilationem, w vtrb. ^n fcinc t»cifc jppcllirtt rpcrbcn 
certi tum obtmeTe eapotcrit, tl 5 fubdimfucnt hcicl 
renunciatum, quia dic^tiounivcrialts omn< ^i- cluditca 
far. rortJi/16. num.48. Surd. deuf26f.mm.jo fUttacear 
bis prohibitivis conccptum eflc prtvilcg;um V non au{ 
annexa fimul ciauftiiS^aflwria^M verb. 2ud> m |cfb< 

tioncm ccil.uc facir , fccundura rradira Gloft ** cap. fi 



didla ( $Jon ijren gufcn StQiQcit/ ) in \ 



rurfa(xi\\i gttfen^tfciV) inrenovationeCaroIina, finonde 
oltinurc fubditorum, t fed ipforum Elc&ornra accipianti n_., *!• 
uod fano fenfu ficri petcft, prout dixi m Commtnt. adL.Reg. 
y.p.feft.f.njS. 

QUMSTIO IV. 

ln Conventu Septemvirum collegUli,<£$\Xi* 

f f! n ColUgi.il art jut/Tftr* acfuf 
fragii babeat Rex Bobemia? 

Fr?quentiora quantumvis olim fuerunc comitia Impcrii oni- TtMuA.M. 
erfalia,protfr fidcm faciunt AbbasStadcnf./aC^r** AnjS8>Kt\. *• 
ht x%b,ini.byon .tn.n6p.t\hh^Vxum\tx\i.lib.2.Cbron Anon bijl de 
tjluPipinijCaroltMagni&Ludoviciy An ^/a.fnunquam ru tamcn %\ 
tiam particulares coventus aqmbusdam Imperii$ta*ibus celc- 
bratos fuifle, vel indc clarefuc, quod horum t raentionem fa- 
ciat llincm3rus Archicpifcop* Remenfis inEptjl, j.cap % 2p.& jo. 
qui inCaroli Mogni aula vixir,& fubfcquentium ahquot Impp. 
ConfUiarius & Caocellarius fuit , tcftis omni excepttone major. 
f Cui accedit Abbas Stadenf. inCbron. anno jtt. Et nunquara 4« 
Caefar cxltalia rcverfus eft, inquicDubravius, quin Principum 
Ccnvcntum indiceret, hb.14 biJIor.Bobem, | Quales conventus f* 
ctiamnum hodie cclebrari, vcl ex folis Qepucatorum & Circu* 
lorum comitiis, Deputation UrtD SrfitCf^cn/eluccfcitL^, Reiejf. 
Imp, deAnnc ijoo. ijss- *57o. & 157 2 > Arum./rV eomit.cap.2.*jp. 
hxnn. dc jur. pttbl. iib.i. cap 7. nttm.ip.tf feqq, t intcr quac celc- & 
bri:>r.i habencur Comitia Elc&oralia, non folum novi Rcgis 
Romanorum elc&ioni ur$finita, vulgo 2B<ir}|fagc/ dc quibus 
videri potctt Qnuphr. Panvinius in pecut.ltb deComit. Imp. Sed 
ctiamtpro falute & incolttmitate Imperii farpiuscelebrara, & fl _ 
ftatus neceu^rascfHagitct^cciaranumhabenda.^tBrfur^n^a^e 
Op<rCEo8i(»ialS<Sa,c. nrum. d.cap.2 num t 2S. t Quod cnim Ele- g, 
cWibus quonclam haud licuit, nec etiaranum hodic reliquis 
Imperu Pnncipibus ac Statibus regulariter licitum & pcrrais* 

Z z fura 
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fum eft, ut absquefingulari tmperatoris indultu coovencus iaV 
dicaoc particulares* Goidaft. JeRegn» Bobem. hb j.eap. f . num.j. 
Abbas Stadc-nf. in Chron jnno it+o. Paul< Bcrnriedenf. in vttj 
Greg. Vll.Pdp. leuccr. libj. Chron. t >d poftmodum i C; rofj 
Bulla» noftrai auroie, quoaii £>eptcmviros tcafuic ltmirscum* ut 
absque fpeciaii vemz irr.pcrrarione ipfis fas fic, annuacim in 
aliqua civirace Impcri.ili ab [mperacore defignanda , poit fc- 
fhira Pafchatos ifttrafpatium uniusmennsproximi comicia cr 
Jcbrare, b.t.u. t Ptulie ncisflme* fanc, nc pcriculofi in !mperio\ 
oriancur tumultus, auc nocivxauvcrfusfaiurcm r^jsdem oioli- 
tioncs cxfurgant-., Arura. diil.c.tp.2. n.2$. ut non immcncot 
conventus hi Eicciorales io magnis germaniae tempelranbusl,-, 
Jitibus ac cumultibus,optirr a repucencur rcmedia a Venr. de Va» 
Jcnt. in pdrtbcn* litig. iib.2* csp j. num.tf, t Liccc vcio lcgeS" 
jam commemorarx &comicns Llecloralibus prafinita' ab ( . iu 
fercreceflerinr,&pcrcdntrariarn exolevcrint obfervantiam , ut 
Juculenter demonliranc Goldafl. tnBobcm.ltb.+.ap. 6.num.ij. 
6cLimn.lilfp.fjp1.ntim.2j2. ipfc caraen f rcmanftc convemu* 
Sepceravirum Electoralis, quotiescunquc pro ftaru lmpcrii vw 
giiandum,&deconfcrvacioncfaIutan dcliberandum vtdecur,irK^ 
diccndus ac cclcbrandus , quod & noftra arrate remporc LU.doi- 
phi U. anno 1 611. Norirnberga:>ann. t£to. Miilhufui j&pluric* 
14.. faftum novimus. NonctenimtannucndumGoldafro^omnccif . 
inccr convcncus ElectoralCf 8e C« Heg'aL , iOat)! • 1 inr€oG tfaV 
tb$t' difFcrcnttatn Tcfyuenuincon/nlt.de offii. EleQ.Bobem. 
}f. Kdiibrit de Regn. Bobem» part. p. t quorum dtvcrtitas ti 
rerumtrarftandarum exprxdidis perfpicua cft. Cw por 
tionc perfonaru &hocaddimusdifcrimen,qu6d ad cos,co 
v tutfcil icetElec~tor.il espro eledcione noviRrgisRornanoru 
\€. dictosadmittatur etiamRex Boherriia: : ab1 hifcc vcrd cx< 
t.ir. Non cquidem adguftum Goldafti hoc dicluro, vtrpi 
*7« di^um eft, fi 1 . -1 quid pro vindicando Regis Bohcrai; 
a:qae fuffragto profcratur,fedqnidobfcr?anna inCollej 
^ lactorali hodie decifUm-,, attcndamus 5 Larg mur (iqi! 
Goidailo t aatiquitua Kegeui liohcm, cbmicus Septcmi 
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ttallcgialibus quondam inteifuiflc , id quod multisautorirari* 
bus& i.xcmplisrirmar,ncc non Gcvvold. tncommcnt.de Sdtr 
PtAn.Imp. Septemvir. CAp.?. num,4. Frider. Hortlcd. in toatljajf» 
ttu unb a/giHnbftcn93crltf;f von ttm $wlf#cn Cttttu gur|ilt4>cn 
'6j*l. ^dufrrn QUipn.ar un^^ftcuburgcrrccjrcn^r^^VwaiinD 
frtmogentrurfirtit / pArt. i.fot. 40. & ftqq. Nam dc Uladslao l 9* 
Rcgc Bohcmtae lcribi c Gcvvol^: conventibus Elcclorum tan» 
quam Coclec"torem ipium incerfiiiflc lubFndenci J. imptrio, 
jifl. CAp.p. Et dc Wer.ccsiaotiho Uiadislai rcfcrt Avcntio. eum 
r.on rnodo interfnUc convcntibus Budillini . fcu Budevvicii, 
I-.bulo: , Egrae ocahbi inflitutis , vcrum ctiam autoritatc Reg:a 
praifunTc, tn AnrtAl, Bojor. 1*^7. Ann.utj* & 122g.fol.j42. & Jcq. 
■f-De convcntu quoc,' Rcntcnft a Ludovito JV. Imjt.dtsno /j44, , 6 
atc norat vcrba Albcrtus Argcntin. f PoOhajc convcni' ^ 
Cntibus Principibus in Rcns & dc icnbendo Papar confcrcnti- 
bus, Princeps, ( hoc clt Imperator) & Bohcmus cum filio fuo r 
cumfuper la:uombus lllis faclis concordare non pcflent , in in- 
vidia difceflerunt, tn Cbron anno IJ44. ^Et nonnc contrcvcrfia 2Xv 
intcr RupertumSeniorcm & Ropettum juniorem Comitcs Pala. 
tinos acerrimc & hoftiittcr aguara in convcmu Nurnbergcnti 
Elcclorum Collegtaii , cui Rcx Bohcmise aeque interfuit,l<gitur 
dccifait S 1 '" dchifcc verbis teftatur diploma Elciftoralc : £>ufj ^ 
tc\t imr flUcn ^ljurf^rflen, ©ciffUcbcn uiu ©Itlic&t n/uitb ftc tutt 
;uti5 mir gcuutnen ^UiHcu uno ttnmutfctoUri?/ in JfftoftrltdKn 
\£ofe juQfiurnbcrci $11 rath worben unb ubiTcitifommen fepn/unb 
nmOicfbrunb 33rrr)e( fwtbco r)abtn, un^(inbenuuofprcct)cnt)ac 
Dvccht aiaeKftoVgin^ty n t b * fjcili^cn^* id>6 oberfftr<3d)tn- 
cfc/uub fin 3)cV(£(>urfut'|l Dcr cr)tacn<i»^trg"it(rtn/ apudGolda- 
ft u m % n dtti confultAU de offu 6 teQ. Bobem. pdg 1 1. cx qu ib u s f o r - 
fanf jus ufTur* acfuffragn io Collcgiah tlcctorum convcntu 14» 
facili ncguno Rcg; Bohemar vind>can , quisexilttmavcnc, licct 
Dom. Arum .fcx rariontbus Hartm Mjuri^Eicetvris Colontcnf. 
Confidaru & rcrum ImpcriAlium < bferv<.corts dtligenriflim 1 ,tn 
trA& f decoronAt. C4ro!,( r rubr. ctuo ./,pjr ih (f c. multum tctt. 
tra hoc d^utct tn dijc,4d A. B, j. io„ct.22.&de comtt. ImftrtA/, 



C4p i.nurff.fi. casdemquc tueatac partes Freher. tn not.AdP.ir. 
z6. dc Anil. • b.2.C4p.z. Largimur t cciam fundamcntum pro to 
ex Bulla noftra h.t.u. dcfumcura,qua: cum in generc loquacur,ic 
indirTerenter Elc&oribus ©cift» U))& ^OutUcbcn §£urfut|l«!/ uc 
verba habenc, conventus particularcs conccdncf ^on potcft 
non lnclufus cenfcri Rex Bohemiar. Scd fi «d ufjra cVobicr- 
i$> vant.am oculos convcrcamus, f fruftra difputari de co, quod in 
Collcgio Elcdrorali jam obccntum,gravilliaiocjLiepra:juflicfo & 
quidcm in judicio contradictorto decifum cft, faten ncccflura 
*9» habemus. Nimirum cum annoitfn. Norimbec^ac t inconvcntu 
ElccTorum CoIlcgiali,intcr Cardinalcm Cl< 



n vici 



ocNeoftadianum EpifcopumSeremflimi Dn.Matthiar. Bohemi 
& tlngar. Regi$Legatum,& Archi Pnncipes E i \o:cs lia !.: 
3°* acernme} difputata efTcr, cccidic fcntcncia contra t leflione 
prxdidli Rcgis Bohcmiac Leg.iti, Quibus interminisrem hod 
pcrmancre, haudunquars rautaturam,ipfemetfareturGolda 
dMb + Bo. bem.cjp. 6.in pr. Eac quo nec f poftea in Convenru El 
clorum Mulhuiii Thuringorum An. i£io> ccjebrato, Ferdina 
dus 1F. tura tcraporis Rex Bohcmije confultationibus inrerhi 
$i. quin f nec admodum Iaboravic,ucadmicteretur,tametfi mul 
plus ejus intcreflct ,quam RegisMatthiac propter contradidi 
nem Bohcmorum &quxftionemStatus abillis motam,Golda 
}J» d.c4p. 6. inprinc. vcluti necAnno t6$6. in tconvcntu Ratcsb 
nenfi Eleclorum Collegiaii Rcx Bchcmiac Dn. rerdinandus I 
nunc Gsfu invictiflicnus, antequaro ad ele&ioocm novi Rej 
Romanorum accederetur, ad confultationem perhibctur adn*. 
fus. Hancqucobfervantiam t haudobfcurcprobat Lex iltafii 
damentalis^quamCapttulatibnemCzfaream vocamus,hocipl 
: tautummodo ElecToribus cor.ventum celebrare pi 
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quo lex tamummoao c.iecti 

mittit , in vcrb. &3tr lafjVtl flucf) $u/fra£ Mf cjec^actftn ©ccI}g , 
furffcn crc» ju3^r«tfiot(jt>urtTf / aiid) fo ©ie bcfcbnacrltc^cii J 

Ciae ii quis (circ cupiat, dicimus, ve ! ncgligentiam ipforura 
m i lv c ii i o£ o li o ci c x r li *it lolis i • o . i c m om ni clcctiooioi 
miocs a Regio languinc quandoqoc alicni Collegio E-ci 
obtrudcrcntur, cxeitftfioni ciusa convcnubub cauiaia dcci 



1. 



autumat GoMaft. d;d.cjpJ.n.ig. f VelquiaRegesBohemiaro- 
Iim cx fafiu quodam convcnubusCollegialibusfcfubtraxcnni, 
nec ctiara colJeclas oconcra Impcrii fuftincrc volucrint, ex quo 
nec h-jnorum& commodorum Impcrii,f intcr qua? haudpo* 
ftreroumcft jusfefftirae& fuffragii in conventu ElerflorumCoUe- 
£iaii,participcsfunt f*Q\, Ar.; nji. 

Qh&stio V* 
Revocare num qneat Imperator vel Prin- 

ceps prmilegia a fe <vet antecejforibus 
■concejpu? 

Koa folummodo Regi BoUcwiac, fcd 6V reliquis Elecloribus Tit.ij.K 
peculiana aliquor privilegia in Bulia noftri fjiflc indulta,cx " 
praediclis manifeftum efl} Quas ur majorem obtincanr firmita» 
tem t Oarolus I V. omnia,quat iliis contraria funt, privilegia vcl 
a fe vei fu»s Prardcceffonbusdata &conccfla revocat&annihiiar, 
b.t.ij. ubi Gerl.BuxdorfF. concl 96. t\ram.diff.tb. 2j. quoipfot 
dccila vidctur quaefho alias arnbigua, Nucn Pnnccps priviiegiis 
a fc vcl antcceflbnbus datis queatcontravenire, haud rcfervata 
fibi rcvocandi faculrate? Necenim crcdendum vcl aiTerendum, 
tCarolum IV. quicquam feci/fc, quod juri vcl rationiadverfc- 
rur : quin potius jjfto cx fundaraento,- qufa f parin parcm non 
habet impcrium./.j in fin.ff.de recept.drbttr. quomodo crgo lm- 
Jeratorcx prardecefloris luicontra&u potueritobiigarhHieron. 
Marihan. ad (. quoties. C.deR.V. num.iqj. Dcc. covfil.ijj* Fc- 
lm /»r4/>./.fA-/r.4/c^r^wr,RecedontnihiIominusf Dd.commu- 
nitcr ab hoc decifo, idq; variis diflindionibus & limitationibus 
iinpiicant. Uu bus miliisgcneraii inhasremus JCrorum aflcrto, 
haud !ieui;>c fa* «ffc PrJncipif privilcgia ifc vcl anteccfloribus 
coiu H.i revocarc^quaorumvisxemuncratiovel nuda iibcralitas 
caufarn iis.dederu,Hier. Mir\\, i» djquories* <m.ifO. tif ijt. Narta 
confil 6?4 n.6? A lkon\.confil.4j6. btlm.in cjp.ttovtt.extr.de judtc. 
$&c./ib.t.cor;f 'jf.if ih,j.c.§nf ff.jAUtt.tx boc jur ffdejufi.&jur. 
"\ Ncc quod jure cosutac"* »s conipct : tprivilegirui> , foia potella- 

dis velpotius tcmpclUtisplcnitudinciisatifcr4turj£ia:4i e:iiJ[:>rin ' 

cipe 
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clpePrcfulc exu1,Bald.fJf capj.§.dd bdc.de pde.jur /r/w.Paul.Caftr, 
o, in l.dignavox. C. de LL. Marilian. d.Un. 127. t Quis enicn cum 

Principc contraherc vcllet,G ipfi vcl fuccefTon paclo&contra&ut 

conrravenirc licerct,<|ui tamcn in Principis peif< ni indifTcren - 

tcrbonx fideihabet naturara , Baid. f/tr^.j $ // quu^dc pat con- 
' ftdnt. Dcoutconf 2f6. Ac licet \ Prioceps non ubligctur Jcgelf* 

gis, bene* latnen obligarur lcgeconvencionis&contradus,utlo- 
»J. quitur Bald.i/f Li.inpr.de confttt.primip. f eoo; frantc,flc fuccet* 

lorem il 6 obbgjn , pcrfpicuura eft, Rol.aValle confitjjji.p. 

Felin.f// Citp.t. extr.de probdt. Maril./sf/ njjo. A qud nec eutn tutd 

12, cxcepcris, cui per clcclionem fafces deferuntur^qucm «quean* 
tcccflorum conventionibus non inuciliter geftis obftringi vu!gd 
docenr, Andr.l iraq deprimog.quift,jj.H ip.Gii).2?obfjfd..Tho* 
loi.tib.j.de Hepub c tz.n.t. Bclold.^r fucceff.RegJib.}. dtjfcrt.z. An« 

\Y ton fcTegrin.dejttr.fi/c.lib.i.fol top "f Sciliccr^quia non tam Prin» 
cipis pertona , qunm autontas vcl dignitas cjus in convcntioni* 
bus atrenditur, cujus inruitu fquiajuid cum ipfo tra&arur, per- 
agicenfetur, adeoq;morttia quancumvis perfona Principis,au« 
toritas tamen & dignitas cjus tn fucccflbre rjfider^quae t rcvocaj 
rionera contraclus nctmquam admittir,Ant.Pcregr.dc/"//r.y$/?fc 
ttbj n.jj. Frid.Priu.krn $ folutd potcft.membr.2.c.d} t cfccJ.2.njo.& 
n. Befold dttl.dijf2. Nec quicquam obeft,qucd parin parem noa 
\6. } abeat imperium,cuni"t*c*ignitas&aatoritas!lcgiminiseadcmeX 
\j faclo fuoroancat obhg\ta,Pruckm./>V#.fof.De quo nc quicquam 
dubii relinqueretur, ! . •! rccens cleclus RcxRomanorum expro* 
17. pria conventione tprttus obftringerctur, «f CapituIationiGafa- 
' . xeae confirmationcm prtvilegioruro,qua:ProccresacSratusIni' 
pcrit ab antecefToribus cbtinucnior,vctbis expreflts infcrcrcvi 
fum fuit Scpteroviris, $\c\d.tibjjon:m p.2g. Goid. polit Jmpjom 

13. 2.dednno ijtp.& dnno tj&2. t$ inpo!.lmp.partJ2.dt.wnotjjj. t Sci 
fruftra dixeris, fia^receflorum paclis fucccfforobIigctur,ut ha 

ip. denus demontfratum dcdimus/ Vercndum hocfnon crk, f u 
' iam monuimus^ad forrius otiligationis propriae vinculumSc 
19. ptemvirosrefpcxiflVjf vcl revocAtioni pnvilegiorumi CarQ T 
lo IV. A,/./j^.c|eTOl*.frenuni injcciflcaffc • 
r - w. ramus. ' 

* So/i T>eo Gloria. 
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InNomine Jtju Chrifli ! . 

Di/putano FcudalisScpcima> 

]urc> quod tx Feudo competit Vfr 

falh. 

RlSPONDBNTI 

granfc fyintick ( 333t$cnt>orff. 

Tqsitio 1. 

Xpo/itis conftituendi & adquirenJi feudi 
modis i proximum nunc eilc videcur, ut agamus de 
jure feudi jam conftituti &adquifiti, cum omnei 
omnino hominum actus ita fint comparati , utco- 
rum poffit cffe ufus aiiquis, atquecx ufu utilitas. 
Quod idem inomni hoc negotio , quod intcr Dcminum 8c va- 
fallum agitur, per fe manifeitum cl\ \ Utriusque enim & vaialli 
<5cDomini ex hoc fuus eftufus, fuautilitas, ucvelexfoia fcudi 
defcriptione Oberti dc Orto im tit.i}.lib.2.F. mtclligi poteft, 
Vult. dtftud % lib.t.c.tpjo. inprincip. Rittersh. i»fdrtit,ftudMM 
ddp.i.tjudft.u 

II. 

Agamus avtem primolocode jure, quodexfeudo compe- 
tit vafallo : Hoc confideratur vel rationc usiis, vel rationc d is# 
pofnionis rei feLi dalis, Vulf. ditt cdf.to. Ratione usus vafallus 
rci ipfius feudaiis quafi- dominium habet, quod vulgo vocanc 
dominium utilc, id quod haud obfcuris verbis exprimit Feudi- 
(ra in ttt. /. %.rti dUtem % ltb.2.F. quando fcribic : Rei autcra 
per beaeficium rccle invcftita: vafailus hanc habct potcftatem, 
bttanquam dominus a quolibetpoflidcnte queat eamquaflvin- 
dicare,4A£././ jf.fi dgtr vtejijr.junfld.2jj.ff.de R.V. Rittersh. defcud. 
lib.2,tdp.2. qudft.2. Schenck Baro aTautenberg ddtit.Jj.g.fu» 
Mum.g. lib^z, F. Maith. de A^Huftis ittprdl.feud, num.6t. Duar. dt 
feud. cdp.u % num.i. Wcfca\hec.defeud.cdp.p,& 10. num^. Vult. 

Aa dtff. 




Ael.cdp.ie.n.iS- T>iK.ftQZQh.iu(gwm.feud.cdp.t,n4<m.ij. Cuj lCvi* 
ttt.jMb.urcnd. 

txl 

Dircclum ver6 dominium rei feudalis .fibi rctinct Senior> 
«tiam in rcbus lingulanbus fcudo fubjeclisj cum hocitacoocedi 
foleat» ut propriecas rei maneat apud conccdenccm, tit.zj.tn fin, 

lib.i.l. in tancurn, ut necpa&oaiiudcHici poflit, dtll.tit,:j.(Sttt, 
J.Stf udtnvis. Itl/. 2. F» Ruding. lib.2.Vdr.lcR.fcud.C4p.jt. Matth. 
de Affl-.ct. in prj/ud.fcud.nutn.fj, Diff.Zafius/» Bpit.Jcud pdrt fn t 
u,jj t Duar. defcud. cjp.2.n.f. 

tv. 

Pracccr utilcdominium , poiTeffio ctiam rei fcudalis cotn» 
pctic valallo, t:t ~. tnfin st: g.§.2.tit.2j rt: .26Mb 2.1 . Rittcrshuf, 
inpArtit.fcud.Ub.2.cap,2, qttsfi.2. At qualisoam illa : civiiis , an 
vero narurahs ) I- xiltimam Minoth.i.rerrjed.recup.poJ/ejs.n po. 
15 ' nnnd.j.retin.pQjf. num 82. Guerrin. Pilo Soaz in prdludfcud. 
€dp.2t. num j. Rofcnthal in Sympffcud. cjp.g. concl.t.num. u. vi- 
fallUm tantum naturaliterrcm fcudalera polfidere : Scd rcctiut 
vafallo rci reudalis polTeflioncra xl n naturalcm quam civilcm 
tribuit ^oflB^ttolin l.ndturdliter^ 12 ff.de 4cquir.poffeff.Kiitciih% 

9fl dtft,C4p,2. qtidft, 2. 

Num autem hatc pofleflio in hacredes vafalli continuctur 
ipfo jure, fic, ut opus non habcantdenovo cam apprchendere> 
<\ izri:ur? Diftinguunt viilgo inter iuoshstredci & extraneos, 
ita ut in illos, (icut dominium, ia quoque poflcilio ipio jurl 
continuetur, cisque fine nova apprchcnlione acquiratur : In 
hos vcro non item, Coras. 4.mifceU.i2. Duar. dehher.&poflb. cjp. 

Wefcmb, dcfettd. csp.Sjnum.j. Verum>ne quidcm in fuos here- 
despolfeflionem ipfo jure tranGre, fcd illorum dcmurn appre- 
henfione ipfis acqtiri, communis & vera c ft opinio, t,2j ff. dcdcq. 
jjcldmitt.poff. Forir. in irdH.dcJucctffM 2. cdp.4. Gocdd. dd I.24. 
ffdgys.rn.ip. Cov - rr. ij.vjr.rc (ol r .n.6. VigliusZuichcmns^l. 
Jkiduurn. Injl. de her. qudi. (5 differ. 

yju) 

XUtionc usus porrdcompttitvafallo jus&facultasperci- 

picn» 



■ 7 en<3t ac fuos faciendi fru<5us, quoniam ad hoc feudum d.-uur-, 
ut vafallus ez fruftibus cjus fefe exhibeat, & fervitia prarftet Do-. 
miro, qua! plerumque funt miliraria <5c magnos requirunr fum- 
ptus, tit. 2j in fin. tit. Jg.$, bii conftquenter. tit.fj.CT tit.jj.§. fir- 
mtter. ltb.2. F % Ritrcrsh. in diil. CAp.2. qutfl.j. Sonsbec. de feud. 
pjrt.to.n.o. Wcfemb. defeud.cApf. (fto.n.tj. Et cum uiufru* 
ctuarius Gmplex quosvis ind»fFerentcr fructus acquirat, t3m na- 
turales quam induftriales , & tam perceptosatq; collcftos quam. 
confumpcos; multo magis hoc dicendum erit de rafallo, qul 
.plus efrquara fimplex ulufrucluarius , ttt*f> $. ret Autem.lib.2 % F. 
Sonsbec. diff.pjrt. i$. n. io t Rittersh. dttl.CAf.2.qutfi.2, 

VII. 

Hincdiflicilis fuboriturcontroverfia de thefauro inrcntA 
in prardio feudali, cum enim & hic vidcatur corr.moditas quae# 
idam & frudtusprardii,non injuria quarrirur: Cuinara illeccdat? 
Joan. Niell. indififeud.rt. tb.6.ittf Rofenthal de feud. CAp.f. 
concl.pj. & Wefemb»c. defeud.CAp.12. num.6. ira diftinguunt,ue 
fi quidem extraneus thefaurum invencri:, dividi debeat intec 
▼alal ! um&invcntorem: fin vcr^vafallus totuiei adquiratur: 
Sed aibitramur, thefaurum cafu ferruito inventum five itcrtio 
flve ab ipfo valallo, inter Oominura fcudi & inventorem divi- 
dendum fore: Ab ipfo verd Doraino invenrum , ci in folidum; 

t.adqMiri, Arg.tit.2j. ltb.2 F.junR. §. tbefaurut. Infi.de rer % divif.l.6j. 

^jf.d.J, R. D. Harpr. Ad\. tbefAurtu.\j.(Sfeq.Infi % derer.div. Boccr» 
de qu.il. (f diff feud.CAp.j. n.io. Giiken. inprtlud.tit. de rer.divifrt. 

■{ fj. (3 ' Add.%. tbefAunujt. 29. 

VI 11. 

Frucluum autem ex feudopcrceprorum vafallus plenoju- 
re cfficitur Dominus, ita, ut pro fuo arbitrio illos venderc, op# 
pignorare, diftrahere, atque de illis quocunque modo difpone* 
re poffit, uti de rcbus fuis pcrmifTum eft dotnino, LinremAndA* 
tA.C. mAndAti. quoniam inrcntio ipGusDomini fcudum conce- 
dcntis harc fuilfe intclligitur, ut vafallus cx feudo fruclusperct- 
pcret, ex illtsquc pccunii rcdacta, eo meJius onera cVfcrvitia 
excqui & fuftinere valerct , Arg.tit.4j. lib.2. F. Curt. Jun. de 
fead pArt.4.. num,to6 % Borch. defeud.CAp.g.num.jg. MynGng, 
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rtHt.4- ttfirv ft.num.j. tiifim. tjartmanni abEppingeh. //J.i, 
ptdfl.iltf rir.ff obf.49.Mum.1r, *Gi\i.r*$bf.n/.n,j. Difl" t Vult. dt 

fcttd.lib.i.cap.io.n jf, 

, I X ' ? 

Kon faltera verd jus percipiendi fructus, fed oxfacultas !u- 
crandi incrementa rci feudalis vafjllo icquirirun ica,urquic; 
tjuid mrerim funJo fcudali accreveric accertcrirque, lioc vafaJlo 
ccdat, p r *:?rquam fi fundus fticric limitarus, in quo jusaiccre. 
fcehdi ftbi locum non vrndrcat, l.in agris.jf. d: adqtttr.rer.dom, 
Aut nifi dominus rcceperit aliquid, vel fibi rcfcrvavcritin pr*. 
dio fc udali, tir.4 -f . (tqui*. /.-/• /. ftaut vafallus ipfequidadjccerit 
fundo feuda] i,q iod per fe fubflftere poffit,/// g.§.eco?;:r.tno tb,2. 
F. Vid. S^h, nckBaro.*^/^ //>.«*.$. j.fif 4 d dicl.it t f §.eco*tr4i 
th. Rirccrsh. inpdrttr.feud, hb.2,cap.2. qu*Jl.j.6. & 7. Schncidv. 
f// Epir feudfdrt. d.n.81. & feq. 

X. 

Ecquarr.vis qaidam diftinguant interincrementum (ater.s 
lcappar-ns , ita, ur illud folum Ipeclet ad vafallum, hoe veroac* 
cedac Domtno feudi dire£to, drg.l.irem fi fundi. S.j.f.deufufn 
Attamcn quia texus de iucremcnto rci feudalis loquentcs nul-i 
lam hijis diftioc*tionis mentionem faciunt,non facile rccipi- 
cnda crir, Riitersh. inditl, edp.i.qudft.ii 

Quarfurtt ftic Interprctcs: An pro eo,quodfundo feudali 
frcctflir, vafallus teneatuYSeniori plura ficmajorafervitiapr** 
ftarc? Ad quod bene rcfpondet po(tLudoiph*$chrad. in trdfli 
feud.pdrt.j. cdp. tf.num.2g. Rittersh. d^cl.cdp.2 qudfi.j. non aui»e- 
rl per hoc fervitia feudalia, quandoquidcm id quod hocmodd 
jure incrcmemt vafallo acquultum eft, non timltberaJitatc Do- 
sniai quam forcunz beneficio ob vemflc i nceJi igirur. 

Ex feudo pranerea' confeqoitur vifallus jus Sc facultaterji 
a&ion • . exercendi,qua feudi aomine eoropetunt, casdeisque 
cxciptrodi, etiamDomino abfeote 9c ignorante, ita, utfivecb- 
tineat, five causl cadat , nlhilominus Senior teneatur id orane 
«juod Yaiallus bo#a fiJc egit, ratum hakere , id quodclarisSe 



fcsnifcftis Tfrbis teflatur rVidifta intit. 24.§.ftV4fdUtu debenefl- 
r#>. tit. $.§.R*i4uttm.(f tit.4jJib.M.F. Ritccrsh. in fart.ftudJ2.cdf. 

*.qutft. 

XIII. 

Pari etiarri modo conccditur vafallo, infci6 feudiDomino* 
defeudo tran(igere,^/fl ttt.26. %.p*dfdUus de bene/ Atb , 2. V . fUc* 
tctih.diSI.cjp.2jUfft.17. Quod an ira etiam ficrnjueatfut pra- 
dium quodpoffidet fcudale,a!iquo tMciffimaccept6,dimutat? 
Controvertitur : Communis eft Fcadiftarum opinio, vafallum, 
igaorante Domino , dc re feudali cum tertio dcridendi foJum 
s causa,hoc eft, ita rranfigerc potTe, ut ipfc vafaJlus rem feudaJem, 
quam tenet, retincar, aliqu6 dato vcl promifs6adverfario, vel 
hc eandcm ab adverfario accipiar, non vero ur ipfe vafallus aJi- 
quo accepto eam adverfari* rclinquat aut ccdat ,Rofcnthal de 
feud.cdp.g. membr.i.cond.21. num.2. Borch. in irdti./eud. cdp.g. 
nnm.44. Duzt.de/eud.cdp.t2. num.to. Sonsbeci pdrt.t2.num.p2. 
7L*t.in Epit.feud pdrt.p.num tp. Sed noscum Schcnck Baron.i» 
tit.it. %.ftvdfdUm debenef.tf tit.4j.lib,2.F. Vu!r. de/eud./ib.t.cap. 
io.num. $9. AcHunn. httrdt7.de trdnsdihon tdp.2.tx.6. exiftima- 
jnus, transaclionem vafaJli de fcudo raram efle, licct aliquo aw 
Cepto illud advcrfario ccffcrit, per tit.26.§.ft VdfdUuc de beneftit \ 
mi, lib.2, F. 

XIV. 

Anautem vafallus feudi nomine inarbitrurn compromic- 
tere, clcconfenfu adverfuii judicera cligcre posfir , quifua fen- 
tcntia finem controverfi* fcudal imponat? intricatz cft quar- 
ftionis : Elerisquearridetnegativa ppinio, Boxch.de ftndjdp S% 
tium.4<. Rofenthal. dtcl.cdp.o mewbr.i concl.22. Mozz. defeud.iA 
iit.de hdt fcud.num.7j. K\uztsh..inpdrtit./eud.lib.2.cdp.2.qudft tp. 
Sed quod im6 vafailus in arburum poslit compromittere etiam 
fineconienfij Dortini , & compromiiTo Dominus noJcns vole&s 
ftarecogatur, venus eft, ck nicitur texibus expresfis intit.ty^tif. 
j4.inpr.tit.46. lib.i.F. Vtold de feud lib.2. cdp.i.itj. 

XV. 

Diximus ha&enus de jure, quod ratione us6s ex fcudo com- 
jpetit VdfaJlu. Quod au u.ipolitioncm rei feudaln attinct, fcri* 
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bkFeudifta: E cor.trario autem fiquid feudoi vafalloaddituni 
fit, C quidcm tale ad jcctum fit , quod pcr fc fubfifrere posfic, id 
tlc, uc per fe cenfearur ut prardium, id nonaccrcfcit fcudo. St 
vero p< r fc non potfit fubfilrere, ur fervitus^pleriscjuepJacetfeu- 
do acccderc, & ficut partcmfeudidifponendamefle, mtliorera. 
namque conditionem feudi facere poceft vafallus, deteriorem 
vcrd iine Domini volunrate, vcl eorum Agnarorum adquos pcr 
fuccesfionem pertinet, faccre non poteft, tit. g.$.econtrarto.lib. 
2.F. Unde apparct, vafallum ita difponere pofle rem feuda- 
lem, ut meliorem raciat, non autem detcriorem : Servitutes ita- 
quc prxdiofeudali etiam ignorante Domind adquirerc, cVpra». 
dio jam ante coniYitutas vindicare valer, ac retinere, dt&.titj.$ 9 
rei auttmM .2 % Ftud. \Xmt\%\\.p*rt.2.cap % 2. quafi.p. 

XVI. 

Sed utrum eodem modo valallus imponere posfit fervitr* 
tes rredio feudali ? expeditum haut efr: Etfi verd non defunr, 
qui negativam tueantur, Vult. di3.cap.io. num.40. Schcnck 
Baro m tit.g verf. qtiid ergo. hb.2 % F. Curt. Jun. defeud.part.4. 
qnaft.iou Ruding.M / var.letl feud cdp 2/. Veruntamen fcrvi- 
tutcs prxdiales feudaii priedio jure a vafallo imponi, fic tamen 
utduncaxac vafallo, quamdiu fcudum habet, noreant, Domino 
vcro nihil prarjudicent , verius eft, & difertjprobat ///./.§. rti 
autem. ftb.2 F. (ftbidem Cujac. Duar. defrud. cap.u n.rj. Rofen* 
thil defrud. cap.p membr.i. concl.it. nttm.t. Wefembec. defeud. 
cMp.n. n 7. Rittersh. mpartit feud Lb.i cap.2. q ujtft.p. Borch. da 
feud.cap.g.n.jp. 

X?IJ U .*-\". 
Servitutetn vero perfonale^n ufusfru&us vafallus przdio 
feudali imponerc ncquit, cum hocmodoSeniori prarjudicarc- 
tur, fiquidem vafallus fciri ufumfruclum aliif conftituens,per 
hoc fumptibus neccffariis deflicucus, Doroino fervitis ampliu» 
, commodeprjcfcarcnonpoflec, Vulc. deffud.lib.t.cap.io,num 41, 
Hcnricus a Rofenthal de feud.eap.p. contl.io. S >nsbec./4rMi.aj« 
lot. Kud\r\%.(tb,t.varJeftfeud cap.46. Curt. J un.de feudpart 4. 
num.106. Schneidvvin. t» Efit.feud part.j.num.u. Matth. Wev 
fembec. defeud.cap.ii.n.j, Jacobin.de S. Qtot^ inverb.it 4 etum 

qUQd 



^utkipft VdfdUi.nurn.ij. b\R toonh.de ftud.cdpJ.nJ4. PincJI. 
ddi.Kpdrt.j. num. 7/. C. de£on. mdtern. fach. 7. centrjf. Vidcdt 
g\\lltzsh.di£i.cdp2.qu£ji,ii. 

XI IX. 

Gaeterum vafallus eciam rcm feudalem alii locarepotcft, 
modo locacio non fit fraudulenca, tit.p.§.dortAre.itb.2.F. Rit- 
tersh. iu dtcl-Uh 2.c4p.j. qudft.jS. Vulc dief.CAp.10.num.4f. Ec 
«juimvisSchenck Baro dddili.tit.p.% donAre.tium.ij. Zaf, rw£. 
pttom.feud pdrt.g.num.12. Sonsbec. dc fettd.p4rt.i2.n.$4. Borch. 
deftttd. CAp.S- num.jd. \uU.dicl.Kum.4g. dillingucndum exifti- 
mcnc incerlocacioncm ad modicum tcmpus factam, &eam > quac 
£t ad longum aliq :od tempus,putadecem vcl pluresannos,ut 
haccnon valcac, illa verefubfillat j hauttamen probabilis vide* 
tur hxc diftmclio propccrgencralttatcmtextus indi8.tit.p.§ do. 
rtAre. Rudiog. Itb. 1. VAr. ieS.ftud. cAp. jj. Rittcrshuf, diclsdp.j, 
IjuaJI. 26. 

XlX. 

Cum icaqucdifpofitt* Rei feudalis vafallo catenus falt&m 
permifT:. fic > quatenusroeliorem redditconditioncm fcudi,pro» 
Utdifftum, non vcro dctcnorcm : confcqucns cftvafallum feu# 
dum alienare non poflc. Quodantiquisfimo jure mirum non 
erat, fiquidcrn vafillus non fibifed Domino rem pos(idcbat,nc- 
quc in eojus.iliud q am precarium obcinebatw, At fuccc/Tu 
tcmporis jure VafaJli conftituto aliquanto firroius, paulatim 
fae r tum,utvafallus!cia , ienarepofi'ct,r//.^.//^. < 2.KHodic tamen 0- 
ptima confuctudine intcrdicta e(tfeudiallenatio,conftitutioni- 
busFmperatorum Lotharii & Friderici, tk.fi. & jf.tit.p.ltb.2.¥. 
Vult. dtcl.c4p.10.num.44. Riccershuf. in pdrtiufeud. iib.z. cdp.j. 

^Udfi.t. 

XJt. 

Quid vcro fi vafallus vcl famc vcl magnS necesfitatepre- 
matur, annc tunc valebitalienatioi SaneRitterh. imdtft.Cdp.j. 
qudfl 6. & Menoch. dedrbitr. JucL qudfi. lib.2. cent,2.cdf. ig2. cxi- 
ftiraaat, 0 admodum urgens fitnecesfitas, cui nifi fubveniatur 
per feudi alienationcm , vitae periculum imminerct vafallo, li- 
beris ejus,aut uxori, licitum cflc vafallo etiam niviio uoromo 



feudum diltrahere, (tc taanea ntprius Boanno denoflciefur 1 
vafallo, fe fcudum diftra&urum , fi forte Dominus cmcre vclit; 
Quodetfide jurc anciqt 6 forluan concedendum fucric, hodic 
tamen fimpliciccr feudi alicnationem prohibicara reltisfiroe} 
quis ftatuerir, pcr dibl. tit.g. %.necesflt4te.& tit.jj, iupr.lib.t.F* 
Schrader. defeud.pdrt g.cspj. num.n, Zafius in Eptt.feud.pMrt. 9. 
uum.ij. Welemb. defeud.eap.it. num.t. Curt. Jun, dc feud.part.a. 
nuafl.16nn.107, 

XXI. 

Porro cum vafallo interdicicur feudi alienatio, intelligitut 
alienationis verbo, omnis aclus, pcr quem fcudum ad aliunt 
transfcrtur,autex quoalienatiofcudifequitur,/#rj.*.cY mpr. 
lil>.2.F. Duar. defeud.eap.t2. n. 6. Rofeoth. defind.cap 0 mcmbr.t, 
concl.6. inprinc Igitur nequealteridonarepoteft vafallusfeu- 
dum, tit.p. §. doture. hb.2. F. Neque in docemaucprepcernu* 
pcias dare; quamvis ipfa mulier (i feudum habear, manto fuo 
illud docis nomine donare vaicar, proprcrea quod hoc cafu feu- 
dum a vaiallo non alienctur , quandoquidem jure narurali, rei« 
que vericateinfpc£c£,mulicrdominium rctinerc incclligicur, l.in 
rekut. C. dejttr.dot. tit.ij, & tit.ij.lib.2. F. Zaf. tn Epitfeud part.g. 
num.y, Rolenthal defeud.cap.p.concl.p. V uh.de feud.cap.to.n,4f, 
Rittersh, inpartit.feud.cap.j. qu*fl,*6.& feqq. Somb, defeud fnrt 9 
u, num. /p. 

, xxir;- : "~ 

Hequeeriara venderefeudum vafalto fasefr, tit.jj. inprMf, 
j.F. Quamvis enim exiftimct Duar. defettd.cnp.tt.uum.d. fira- 
plicera vendicionem fcudi non prohiberi,c6,quod venditio pcr- 
ficiacur folo* conlcnfu, & fcudum in alium non cransferat, /. 20. 
C.de p4Q.l.j.f.de 0.(S d. Verum cum vendicioncm ncccffano 
fequacur craditio , S.per tr^dttiouem.Inflit. dt rer. divifl iimpli- 
eemertam venditionem fcudi prohibitam cenferi, tutdaflererc 
iicer , cum prohibitoconfequenci>intelligaturquoqueprohibi- 
tum antecedcns, Vulc. dicl.cap.to. nnm jt. Qorch,defettd.caoi, 
num.jc. Ritcershuf. dift, eapj.quafl. 1$ ; Idcm de permotacione 
jerumexiftimamus J /.j.C de pcrmut.l.i.ff.eod. Ztf.in Epit.feud< 
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fdrt.f.*tum>4. Rittcrsh. diSf. ejp.f.tfuajf.ij* Jacob.de S. Georg? 
m verb. (S eum padodenon altenando. nam.r. Vult. diQ. eap. 10. 
'wmm. fo. 

XXIII. 

Sed ucrum vafallus feuduro inEmphyteufinconcedercpoi- 
fit.*' vaid£ controverfutn eft. Quod negandum cxiftimamus, 
cum quacvis alienatio feudi Iroperatorum conftitutionibus fit 
prohibita , dtcl. tit.j 2. &jj hb.i. /".qua* prcculdubio etiam datio 
in emphyteufin continetur, ttt.p. §. donarc. lib. 2. F. Duar. de 
fcud.cap.i2.n.$. Jacobin. dc S. Georg, inverb. ita etiam quod 
iffivafaQi. num.f. Hotoman. in lexic.feud. in verb. libellariue. Ja- 
cobus de Belvifo in tit.jj.lib.2. C& ibidcm Alvarott. Ruding. /tb. 
i.var.lecl.feud.eap.^p. Borch. defeud. cap.g.num.17. Sanc exge- 
cerali confuetudinc Germaniae vafalios pafcua.rcrras incultas 6c 
cremos fcudales in Eraphyteufin conccdere , tcftatur Vult, dtif. 
cap.io.num.4j, 

XXIV. 

Prohibetur etiamlmpp. conftitutionibus vafallusfeudum 
oppignorare, tit.jf. inpr.vcrf.babito.lib.2.F* eo quod oppignora- 
Cio feudi fit fpecies aiienationis , debitore fiquidem non folven. 
te t creditor, ad cujus fecuritatcm pignus datura eft, illuddiftra- 
here, atque ex precio inde redaclo fibi farisfacere poteft, tot. tit, 
ff &C.ded*Jlr.fignor. Rofcnthal dcfcud. cap.9x0ncl.td. Zaf.inE- 
fttom feud.part.p.num.6. KutcTih.dicl.cap j quajl.jg. Quod& 
de hypotheca acceptum volumus; Nam &hacc fpecics eft alie- 
nationis, l.fin.Cde reb.alien.vei non.k gencrali pignoris appella- 
tionccontinetur,/./ tn pr.ff.de pigu.a8.lt 2.%. 2.ff,dc pacl. Sonsbec, 
defeud.part.12.num. too. VuJt. dtcl.cap.ro. num.aj. Wefcmbcc, 
defeud.c4f.ii,n 9 j,KittCTihJnfartii.feud./ib.2,CMf.j.quaft.^ 

lp|V ' *xxv. S '-^^^^pf^SP 

Denique vafallo haud jus cft feudum fuum alteri In folu* 
tum dare, hoceft, creditori volenti pro pecunia folutionts gra- 
tii cedere,cum&datio in folutum fpccies habeatur alicnationis, 
fic viccm veoditionis obtineat, Rofenthal dcfcud. cap.y. conciy. 
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Vult. defeud. HLt.t4p.J0. num.j2. Borch, defeud.c4pj.num.4-j. 

Rittersh, diB, C4p.j.qu4ft.2j. 

XXVI. 

Dixirous fcudi alienationem prohibitam clTc, quod intel- 
lecrum volumus de illa alienationc, quae tft citra confenfura co# 
rum,quorum intereft fcudum nonalicnari, aut absquc pcrmis* 
fione juris fcudalis. Etcnim quin feudi alienatio cum confcn- 
fu Oomm dr Agnatorum, quorum intereft, fubfiftat, vix quis- 
quam dubitavcnt. Scdhorum confcnfus in fcudofaltem patcr- 
no fivc antiquo rcquiritur, tit.jp.hb. 2, F. Vult. c4p.10. HUM. 
70. (S 72. 

XXVII. 

Confcnfum ctiam racitum tim Domini quam Agnatorum 
fufricerc, ccrtum cft, & ideo fi forfttan praclentibus & fcientibus 
ncc tamen contradicetuibus ipfis vafalius dealienatione fcudi 
tracter, confenfiffc intelliguntur, atque ideoaiienatio fubfiftit. 
Nam quoties quis contradicendo potcft aclum impcdirc , Gfic 
prxfeni&taceat, habeturproconfentiente,^ l.qui ad certum 
tmput. 14.ff.loc4tiA.qui pdtitur. ig f. msnddtiJLrf. in Epitomfcud. 
part.o. num.jt. Schrader. defeud.p4rt.8.c4p.4..nnma. Curt. Jun. 
de feud,p4rt.4.. num.t2$. Rjttersh, inp^rrit feud.lib.2.c4p.j qu4ft, 
9. DifT. Vuit. c4pjo.n.72.infin, Ruding, iib. 2* V4r, letl fcud. C4p. 
4j. Hartm.Pift. 2.qu4ft. 7,^,1. 

XXVHI. 

Alienare itidem fcudum non prohibeturvafallus permit- 
tente lcge, quod fit pcr Subinfeudanonem &Rcfutationem— : 
Subinftudario eft actus, quo vafallus hudum, quodhabet, abs- 
queuliiusalterius confenfu aliiinfeudum le^itimc concedit_ ; 
Germanis cfn £,f fcrfrheii/'"'*'. % beneficium nt.j4..$.j?miiiterj:b t 
2. F. Vult. defeud. Ub 1. CAp,to. nnm 97. & /eqq, Sonsbec. p4rt.f. 
num.14. Rirtersh. in j trtu feudlik,2.c4pa, qtt^ft, 12, Schneidvv. 
in Epitom.feud pure.j. num % fp. Andreas Khoi in trA&. defubfeu» 

du. C4pl, 

XX IX. 

Hxq ut jurc fubuftat ; tria potisftmurn atteacji oportet_>: 

Pri- 



Primb: Ut fubvafallusad praefVt-onem fcrvittorum fcudaliura 
fic arquc apius, cjusdcmque conJironis & qnalitatis cumva- 
falio iubinfeudante , ttc.26, § bcnefiuum tib.i.F.Qaippc vafal- 
lusa Oomiuo requnltu? per/ubvafalium fcrvitia prz(tare fo# 
Jct j Inidoncui-i «rgo tum Domino obtrudi, iniquiffimum 
forer, tit.ji. & tit.T4.tib. 2. F. AoHreas Kohl indi3.tr a3.de (ub- 
fettdts,cap.2.num.6.Yiz\tm. ?i'<iz>: Jtb.2 quafl 44. Vult. dicl. cap. 
t^.ft.gi» liorch. dcfcud.cap.g.n joi 

^^j^-^^S^ XXX. , : ?, -^aB 

Sccundo : tlt fiat Subinfeudatio iisdem paclionibus ac 
condirionibus/quibus vafallus ipfcmcr fcudum accepir, tit* 
j4.§>2.vprforofet!6Jib. 2.F. ne forfan eveniar, utgratia fubva- 
ftilo fa>^a,feK'iriisqueci rcmiflis, vafailuscmoluracntopaiiter 
cV actfur ?ent6 deiTltutus, domino mfcrvirc ncqueat, Khol.dicl. 
cap.2.num.iy. VuJc. dicJ.num.gr. Harrm. Hartmanni,^ obftrp. 
tit^4.obftrv^j. Hanmzn.^ifl.difl.fuajl.jd. Borch. dUl.cap. 
g. num.jo. 

xxxr. 

Qjodfi contra factum fucrie* num vafallus fcudo prive* 
tur ? difticilis eft difceptatio : Equidcm Andreas Khoi ditt* 
cap.2.num.zj. & alii,quos ibidem allcgat, afTcrere haucdubi- 
tant, fcudum hoc cafu nonamitti necDomin» aperiri, fcd fi 
adjecljc condtctonis Uiicitaccafusextuerir,ipfamcondirionem 
virat i,falva raar.entefubinfeudatione. Veruntan«en,quod 
imj f ibinfeudario , quotiescunque fubaliiiconditionibusfa» 
dta fuerit , in totum vitietur & feudum amittatur, ad juris ra* 
tionem urO|.ius accedcre vidcur, tit.jd. vtrf. profeclo. C tii 
Schenck iiaro, lib.2 F. Schradcr. dcfcud.part.g. cap.2. n 14. 

XXXIT. 

Tcrtio: ad legitimam fubinfeudationem requi.ritur, ut 
fiatfmcerc ac finc fraude, tit.p.vcrf.vero.tit.jj %caUi4U.lib.2» 
F. Hinc quxrirur: An valeat& fubfiiht conceflio fubfcudi, 
fa&a alicui pro pccunu, an vero ccnfcatuc mfraudcm lcgts 

Bb 1 pcr. 



SCfi&a ? Pofterius voiont Zaf in Epit.feud.pdrt f.n.ij, Scfceocit 
aro inrit.it § beneficium.ltk.2.F. Hartm. P\fr.lib.2.qU4ft 44, 
numj. Sehrader. defeud. pdrt. g. cnp.2,num.2j. Sed rc&ius eii« 
fhmat Andr. Khol tn dift. cap.2 numj4. Subinfeudationem 
pro pecunia fa<ftam omnino iubfiltere, cum vcnditio feudi non 
aliter prohibcatur, quam quatcnus feudum fimphciter pcril-* 
laratransferturinalium,///.ra,c97j.//f..i F. perfubinfcudatio* 
ncm vero pro pccunia fa&am non fimplicirer transfcrri , nec 
fcrvitia Domino fcudi dcbita fubtrahi, vel inde apparct , quod 
harc per fubvafallum Domino pneftari queant, Vid. tit.j.$.i.Itb t 

xxxnt. 

Safeinfeudatione hoc modo fa#a , fubinveftitus cff cirur 
▼afallus non primi Senioris, fed vafalli iubinveftienris , ///.//. 
§.2. verf.illud.lik 2.F. Cui confequenseft, quod Doroious fcu* 
di non poffit eogere fubvafallum ad fcrvitia fibi pratftanda^ 
Ritttrshuf. inpArttt.\eud.ttb.2.C4p.2.quaft.ij. Kohl tndtft. tracl* 
de ful>feudif,c/ip .4 num.jf . Vult. cap. to.n /4. Cun.jua.de/end. 
pdrt.+ njf. 

Jcxxiv. 

Subinfcudari autem poflunt feuda tim Rcgalia, quam 
Hort*regalia, quoniam textus de fubinfeudationegeneraliter 
loqvuatuf. Atvcrifimile non eft, fi uJla hic exiftcrct diftin- 
£t\o inter feuda* iuris feudiftici autores eam fu.fle prartcritu- 
ros 4 Conccdimus tamcn, quod per iubinfcudationem feudi 
Regalis, dignitas Regalis non transferatur in fubvafallum, fed 
vafallo nihilominus reveta adhuc annexa maneat, utmaxime 
fubvafallus provinciam Comitatus, Ducaius Sc Marchionatus 
ex fubinfcudatione acquifiverit , Rofentha)</r/W./^ 9 concU 
24 num.io. Uunn.dtjpfiMdj.1if.2i. DtfT t Schrader/4r/ 4.cap.u 
numja. Kohl defubfeudsdpa. num.p, 

XXXV. 

Refutandi etiam feudum invito Dominrj jus ac poteftaj 
vafallo compctit , tit.tf. & 44. ltb>2. VuJc. de feud. lib.t. 
t4p. /0. num. 74. & feqq. Rittershuf. dtft. Iib.2-t4p.2.qu4ft.2$* 
Miuh. dc Affli&ts tnprdlud. fcud. num.jo. Quod plerique 



admittunt in feudo ad nulla certl Icrvitia dcrerminato Sc re- 
Arido : Io fcudo autem conditonato, id eft, eo quod pr j ccr- 
tisfervitiis conceflum cit, funt qui putant, refutationem iinc 
Domini confcnfu locum libi non vendicare, quam opimo* 
nem communem teftaturZaf. tHEpitom.ffud.p4rt.10.num.gS. 
Atminus probabile hoc videtur, cum textus, rcfutitioncm 
fcudi perraittcntes ,generalcs (int, 3c indiftinclc Joquantur, 
acprxtcrca ratio planc nulla hujus diftinftionis cxiftat, Vulr. 
dih.csp.io.num.-j6. Sonsbec. defeud.pdrt. 12. num.u6. Ruding* 
ltb.2 vdr.lctl.fcud cap.j*. Borch. cdp.g, n.jj. Z3S.jnEp1t.ftud* 
p4rt.io.n.t6 % ($ pdrt.u n.i+tf feq. 

XXXVI. 

Annum vero Vafallus fine confcnfu agnatorum Domi- 
nofcudum refutarc uoffit ? extra omnem dubitationis aleam 
pofitum non eft. Exiftimamus, diitmguer.dum cffc inter fcu - 
dum novum &antiqvura, ita,ut ad refutandum prius non 
requiratur agnarorum confcnfus : Antiqvuai vcro five pa- 
tcrnum feudurri vafallus Gne horum approbationc refutarc 
nequear>ut quibus fa&o vaiaili mhil omnino prcjudicari,nec 
jus ipfis in fcudo quacfitum ullatenus minui poteft, tit.ji . im 
/rtne.lib 2. F. Quapropterfi vafallus contra fccent* ac lrrc* 
quifitis agnatis proximis feudum antiqvum in manus domu 
tki rcfuttverit, (ibi foli noccbi t, Agnatis non item , Vult. di8. 
t4p.10.num.76.vcrf.Jtvc 4utem volcntc. Sonsbec. defeud.p4rt* 
ij.num.i2i. Rittershuf. dsHxsp.i. qudfl.i*. Wcfcmb. dcfcud* 
44p.1t. ».//♦ 

XXXVIL 

Porro refutatio Feudi duplexeft, propria Scimpropria : 
llla > quae Hc Domtnojfeu in manus Domini , ttt. 14.& ttr.jf. 
iib.2<F. Haec verd dcicendentibus dc agnatis proximis, tit.+f* 
hh z.F. Vult. dtcl.c4p.io.num.jj. & 77. Rittcrshuf. dt8.c4p.2u. 
4/U4ft.22. Et quidem impropriam rcftitationem quod attincr, 
potcft vafailus deicendentibas fcu liberis luis tam novum 
quim antiqvum feudum refutare, liquidcm in utroq* dc« 
fcendentes pacirer fuccedunt_, ,tit 41 ltb.2. F. Borch. de feud m 
44pj.uum.jj. Rittcrshuf, dtR. tj utft. aa. Vult. dt£l*c4p,io. 
mum.j-j* fib j tg.Agna* 



xxxnx. 

Agnatis verd antiqvum duutaxnt feudum refutari pot« 
cft". Ncc taoiea ommbus irtdiftincle, icd proximis foJum- 
raoilo, quippc qui reoaotioribus exclufji io feudum fuccedunt, 
iis ergo *afa!ius pracjudicarc haud valet. Subfifii a ltcra fub- 
• infeudattoproximionrus fa#a t etiam finedomini confcnfu, 
qui invitus apnatos ad luccefTioncm admittere cogitur, tit.j§ % 
hb.2.F. RiiiQ;*h.Afl-cap.2.q**fl.*J» Vulr. dift.numjj. Borch. 
dift. CAp.$. nuw.jf. 

Extit. [4. 15. 16. &17. Aureas 

Bullx Caroli I V* Impera- 

roris. ^'T^3mB 
Qji&stio 1. 
Infciis M inconjultts Elcftoribus , an Impt* 

rator adverfits Proceres Status Impcrh 
proceJfumBanmdecernere^eos^pro^ 
fcribere qtieat? 

Tit 14.A.B. Solebant quondam vafallt Dominos fuos itacontcmne- 
/t re, trt ncc bdlum ipfis inferre formidarcnt, Alberr. Craotz. 
2. lib.8- €Jtp.2i. tn S.ixou. Fabric. Itb.y. orig, Saxon. in quo f ne 
contra prarftitum fidcliratis juramcntum qnicquara *gerc vl- 
dcrcntur, fcuda prinautn iis refutabant , poflea iniaiicitias 
denunciabant , cosdemquemalitioscdirftdabant, fcuda refu- 
tata dcnud invadentes & occupantes, Dora. Arum. bu ton* 
, tluf.i. | Quod impium facinus judicavi: Caroi. nofter cum 
infigni perfidia conjunctutru , vei faitcm propter bcneficii 
priitini meraoriam menio vcnerandam , Schcfjck Baro I 
4. Tautenberg ddt*p.ttn % tit.jS-F, 2, Noluit idcoque t mali- 
tishuiculterius indulgere,trip!icem in eos ilatucns pantni , 
Amiflionis fcilicet feudorum: Ipfnmijc; & Bt&fki Imperia- 
lis, b.t*i4. vtrf gfaO VOtt tytmkitt t&Uc, verb, Ut foD 



burcft fo fcifb bf< Itfytn unb ©nftf tarfo&rcn fca&cn £ Mo6/ 
ttnb in Octf SKclcfcaXlrt Unb^vutrt fei;n/ ubi Martin. Rumc- 
lin. p4rt.2.d,ff.A. tb.17. J Longe fevcrtorcm quam jus fcu • J. 
daie , quod feudi amisfionfc conicrttum, c4p. un.tit.j.tf /7. 
/. t. Jied haac fcvcritatcm hiut dubic furcntium valallo- 
rum graflauiem iicenuam extortilfe, conjicit Arvim.ioe.dUe^ • 
f RelicTis autem ptionbus^hac vice ultiroam dunuxat iniucri 6. 
liccat,qu« uti graviffiir.a,ita non inconfuhd&tcmcrcadhanc 
properandum , ncc f contfa inanditum ea decernenda , ob* 7« 
ftante Capitulationc Caefarca, $ jo.perb. nun fifttffit© 
rucmaab h: v bce ofrr nt<0rt$en (Buaccs ungtfcdrr in oic XQt 
gct^an/McijroDeccrfrarcrtvcrbc/ t & rurfm; baf D<m93c> 8. 
flagfcn fcioe {3<$<nml)V/ ranio'^e M ean&frtcbenav nnab- 
fcruC&ffl. t 'n notohis cquidem dclidtis , quae nullo colo- 9* 
re palltan velexcufari poilunr,ab execuuone itatim ficnini. 
tium, ncc caufac cognitione nec fententia dcclaratoriS pra:- 
mifsa, didicimus ex cotifirmde.pdc.pubU deAnnoidpf* ttt**tlt. 
Recejfjmper. de 4nnoijjp.§, £)anitt banu^tnfiiro.cy de dnno 
i)66. §. auft DtrtSafl. Andr.Gail, /tb.t.obferv.j. num.p.& Ub.2* 
de p4c publ. cjp.j. num. 16. & //. Sed quodnain deliclum 
Terd ftotorium fit, diclu difBcilc : t ckverendum, ne a(Te- 10. 
renti notorium cveniar, quod AlexandroPontirici accidit, 
qut cum nimii indu^gentia 6camorc crga filium naturalem, 
Ducis llibini & confcederatorum defenfioncm proenormi- 
busla:fa:majcftatiscriminibns,&quidcm adeo atrocibus re- 
putaffct , qua; plane eflent incxcufabiliaj&nulla tergiverfa- 
tioae cclari polTeai, tnoc refponfi accepit, fioculo juftitiae , L 
&reruatisbencadvcrfatur> ni deli&a quidem,multo minus 
atrocia aui notoria fuiffe, Ja(6n,vol.i<cpnJil.g6 in fin, Ita ni- 
miru~n t quandoque notona dicuntur» quac non funt, Scqux 12. 
dubia pro notoriis habentur, ut Pontifex Alcxander 1 1 1. Ar- 
chieptfcopo Toletano rcf. rbfit > c4p.ionfuluit 1. extr.de appcU 
Ut. Et vix quicquam ita tfl notonum, tquia Reo compe- U- 
tere puftet excuf4uoal<qua t cUin&caufa belhalis, lcvisac fa- 
tuaadolo aiiquem c c .fd ^l.tgitur. 12. §. (f generd/iter.j.jf. de 
Lb.c4uf.U inur omnts. fj % § . reiie dtQum elhj.ff. de furt. N 1 co I, 

Rcufn. 



Reufn. libj.decif.i. Jul. C l«r. Ub.f\ fent. $. uh. 4pUdfiJ0.ntim.22. 
14. Ac iniquiffimum foret > t Reum defenfione iul dcfrawdari, 
quod probc? adverut Bavarus, proceiTum Bohemorum Caefa- 
ris miniftros defenelhantium cx hoc iplo fundamcnto impu- 
gnans; £)a§ fo S«r tcn grcffen SEbelfbflfern fofcfjc benefit 
• fi* ndturd u unbcnommcn/unb Pcincr fententtiret ober exe- 
auircrmvbtnt6nn<t cr fcp benn ju&ergefjuref/uub legitimccen* 
iemmrct, voan gteUfr c ine (Sae&c an (ich fclbff offeuber ifr/ ™ r#- 

|t. folut.Bobem.legdtu ddtd,24. Jul. Anno t4tg. f Et Albercui 
Megapoleos Dux nil quicquam iniquius judicavir,quam (ein- 
andicum condemnari. £>b jmar notonum, bofjcr fiefcflu bcr 
Sftiebcr^tofifcbcn €ratet>crfaffuru; ft.crfranbeu/ gcfetc&c ir)mc 
bcnnocb glcid)*fa(6 ungur(fcb/Dafjer/ cr)c unb beaorer gerjrkcf 

I*\ Utlb flbf rrofefen/ 1 ob bflffcl&C doti m*lo (f defiindtd dntmivoluw 
tdte propofitocfj Udendifdcrdm Cdfdredm Usjefidtem btyifym gC- 

fcbcfjen obcr n<cbf/fc^t»crurrr)cHccunt bci fcinigen entfeftct n>oc> 

bcn/ in liter. sd Csfsr. Usjefisrem. fub ddto tDbcctV 20. Oclobr. , 
\f, %Anno 1629. Non f ergo negligenda vel faltcm fumraaria 
caufac cognitio & fcnteacia declaratoria in procclTu Banni, 

Ordin.pdcpubl.de4nn01j2t.t4t. ©ic^pocn oflcrgrlcbbrcdjcr/ 
Kecefi lmp.de dnno ijff. $. *8nb n«cf> bcm ju<Err)alCung/ Ordi». 
Cdmer.de snno tyjf.pdri.i.ltb.p. ©0 Icmanb0 prr/ ©0 balb. 

% m fquodnec unquara incaufu arduis & praejudiciahbus fieri fo» 
lec Ex quo introduftum reor, uclicet foli Imperacori fasfit 
Bannum IrBperiale bcsSXetcba&ebf / ex plenitudincpoteftatis 
in refra&arios rebelles & feditiofos f tara immediatos quam 
mediatos irrogare, cosq; privilegiis, dignicacibus & imrriuni» 
tatibusprivare, Aece/ Imp.Spirenf de Anno q+i. $. SBBurbC 
fld) abcr fctlWnD / Paul. Matth. Wchntv.inobfcrv. prd&.verb. 
icnf.Oaurh detefidm.n.211. Theod. Re.ink.de regim.fec. & ec* 

t0 - c\efitb.t.c{djf.5*<dp.t.n.t47. t contraf roccres taraenicStatus 
Imperii» i-nfciis & inconfultis Ele&eribusjnequaquara ad pre- 
lcript ioncmfeuBannurn fit proccdcndum, non folum proptcr 
dignitaccm perfooae illuftris ; fed e* fingulari etiamprovi* 
dentia . ac prudcntia in procelTu Banni adhibenda. f Quod 
quidem hodic cxpeditufii f cddit Capiculatio Carfaris in- 

▼i- 



InviclisfimS Dn. Fcrdinandi TIT. $ jo. verh $$nh ftlntftvtQtS 
ge|taf fc n oap nun fclnfqro fcmonco fyotyte oDcrnfco'ric,c&£>fot»o<tf/ 
Ctffcrfdrfty gurft odct attOcr o$n ^rfacb/ aucfr nftgcbjrtui Oc(jne 
SBorR>iffin.9vat^unt)Q)crmiIItgungbc6 fy<Ma/iiDuiciK« Ghu-fiU*- 
flcn rthidK fidjoce QBcrcfe nldu ffcctlhafffftjtjcmacbf/ inbic^lchC 
nnc-DbcradH gct^an/xc bracfrt oDcrcrflirei tteroc. f Sed quid 

ancca obtinucrit, non extra omncm aleam pofitum videtut_> : 
quicquid a!ii fentiant, ncc olim Jmpp. absque EUdtorum & 
Pnncipum iuffragiis Bannum inpcrfunas illuitres ftringere au- 
fbs fuifle, t fateri nos neceflc habcmus, fi vel antiquorum exem- 
pla vel juftara rationcm perfpcicrimus : ( t.) Ira cnim 1 Arnul- 
phus Imp. Carolomanni HIius Suatoplucum Moravia: & Bohe- 
miae Rcgem Jaefae Majcftatis Rcum , in publico Pnncipuro con- 
fiho profcripfit^»/;* Sp2. fde quo ita Aventinus : Menlc Majo 
celcbrcm Rcgni convcntum apud Hcngftovcld agit,quo cum 
Suatcbogus vcnire contemnerct, hoftis RcipubKcae judicatur, 
insnndl Botorjtb + fo/.j6j. Panli tnodotlmp.Henriais VII. Ca* 
rinthiz Duccm Hcnncum coatumacem, ncc Caefaris rnandatis 
parentem Ducatu Carinchiac non alitcr, quam de Priocipum 
Imperii fentcntia privatum, ccu larfar Ma jcftatis Rcum prcnun- 
ciavit, atteftante Hagecio in Cbron. Bobem pdrt /. ttnno ijto.fol. 
gy?. t Et ante ipfum ,Henricus 1 1 J. Merfeburgi in Saxonia 
Conradum Boiariar Ducem ,cui jam prius infenfusf rat , incufa- 
tum, quorundam l ; rincipum judicio Ducatu diciturprivailcab 
Herman.Contr. inCbron.fub dnnoiojj, Cujus vcftigia fccutui 
efttHenncus I^» quandoOtthom Hojorum Duci rcbellionem 
mohcnti Goslarix in corona Pnncipum. & popuio fpcclante • 
non modo crimcn exprobravir,fcd & i Frincipibus praevia juris- 
jurandi admonitione fententiam rogavit,- quode hzcrcliquit 
fcripta Aventin. Omnes in fententiara iverunt. t Factumeft Se» 
natuseonfuitum «Otthohoftis judicatus&profcriptus, bona e- 
jus confifcata, praedia publicata , Bojaria Catfari adjudtcata, lib. 
j. dnnal. Bojor. Et Naucjer. Privatus cft Ducatu pcr icntcntiam 
SaxoTuittofVol.j.cbron.generjft *f A Conrado quoque lll.lmp, 
Henricum cognomento fupcrkum > Duccm Bavatiz , Saxo- 
ni«, Hctruriac &c, in Comitiis Wirciburgenhbus & Gosla- 

C c *w 



rienfibus , frucatibos fais privatufnjedicloque profcriptum, in. 
gerunt hiitoricorum monumenta, apud Rcufn. in B.iftt.gencjl. 
in Jfemm. Duc. Brunfv.fol.40j* Ott. Frifing. de geft, Frider.fjmp* 

t lt Caivif inCoroH$i <tnno njS*Eundcmcy\tefciuL proccifumBanni, 
deHenricoLeone Bavari*&Saxonix Ducc&£le&ore,tempore 
Frid.f Imp. Spangcnb. in Cbron.Sjxon.cap,2}2.jnno ngo. DcOt- 
tone WictcJsbachiojtcmporc Otton. I V» Irap. Martin. Cruf./*» 

jl# JnnjLSuev.part,2.tib.io. t EtFridericum I i.fiiiumfuum Hcn* 
ricum, jauaGapfarcm defignatum , parricidii accufatum fcnten» 
tia feptunginta Principuro condemnaiTe, 6c in vincula conje* 
<ftum inSiciiiam relegafil-,fidcm faciunt Kscnt.lib.y, Jnnjt. Bo* 
jor, &Cru f.part.j, annaUSuev.lib.t. quod idcm t dc piurimis 

\y a) iic ex hiftoricis percipere licet, teftc omni cxceptlcns maximo 
Sereniff. Saxon. Ele&ore in conventu Ratisbonenfi Anno 1622, 

14* inter alia votum fuum hifce verbis explicante : \ £te vonCjC 
SXdmtfcfteilepfercfepn in DergreldjfnTlc^re^proccffen fo be^urfam 
gcgittgcn/ oafj fie ntcfjf aUefu Me (£hur uuogfirircn/ ' fot?^en. «itict) 
latf aan^e&cicfo Merubcr §UiKarr)e ^eiogen/ tmo bav<MjfbieTid)i 
Unb DcrofcIbetx^rr///#i9xi aiigcorbnet/tvie f otccjed utif|er«(icf> t>fef^jr* 
Cmpcf/ fonberUcb bk 9)faa,&eb ur.ji fd>e #d>t/ ( rocTcfte ooa> nur etne 
©u&ricrroffcn/)uno^ofbifcx)<eA'//w//£?»,(Dcrcn tituAnnoijfi.bit 
anbcrc Anno 64.\x\\b 66. auff oe ncu ju 2f ugfpura, gertalrcnen SReldjet 
fi^cti b<n lc&^ciecn CjrotiV.ferdmjndil.uttb Maximiliani II. fcc- 

fctiojpnn?or0cn/Jau^»clfcn.apudLandorp./tfw.a.^/'.^/7/i. 

ff* 6, tr.tcJ.24.pjg. u6i. {%.) r Rationem 6 petas , dico \ fi unquam , 
certe ex fulmiae Banni beJiicum tumultum forc metucndum > 
cjui fereprofcriptionis individuus eftcomes, prudentcr monen- 
te fScreniiT. Saxone invotojjm jtlegjto tQtffclcbtixecutior.et 
o(juc Jtr(C0C0^O?aa)r rtict>r Dorgenommcn/ uno onourcr) bcm£Rcid)C 
u»6 ocn cje(?orfamfn Sranocn (cict>r(ic|> $roffc ©cfafcr iu^Cjogen/ 
auc& 3^f;fpa(robcr9??if^(licjfcttcn untcr Dcn<Btanbeti /**/&*/, 
ur\b angcricfctct wcrbctt Ui.to fnmaffcn btt ^3fa(Qifc%c execution 

37* &;>ff it>?aj1U4,fam $uerfcnnencj<a.cbcn. t Atquiabsque Eleclorum 
conferfubeiiumaurturbasimpeni nominemovere,jimdudum 
proljt^» j»r Capituiatio Caefarea apud Goldaft. pjrt % 2. rer.potit, 

*** {nkanninjip&iji*, (} .) f Quemporrdfugit jurawlmpcratorii 

pro- 



promiffio, fc nibilquoel magni momenti efTet , ab$qu* Elecloi 
rum confilioexpeduurum, C4pitX*f. §. 2Bir feuVn M>b ^oITen 
aucf> bc0 Jg>. Dv<tdb0/P^/r iit tvic^f <gcn @ac&rit. t Qu uircrdcau jj; 
fa & procefTusBanni fit magni moraenti,totumquelu perium 
ejusque tranquillitatem concernat, ncmoopinor dubitaverit. 
Et fi omnino quis ancrps verba illaCapitulationis ad east cflcin» 40 - 
gerevelit caufas, quarum non mcdo finis efrarduus, fed cVqua- 
rum media dubia , haud expedita funt ex mcntcDanic L^ati 
in rcfolut . dat AVtennx y . Iun. Annoi62i. apud Lundorp. dicl.trttf. 
2j.p.u6i. audiat isf Saxonem Screniflimum aliter 3c rcCtius ver- 41« 
ba illa explicantetn invotofupraaddutlo: ^tji bffl<pf< (B^flfftt* 
2(d&f6 Vroccfj r}rcfc biQicn cln anbcr modus procedcndi gc|alffn/ 
unb Dfe SfourfurfTfn bc*Suicfce/ in(jaff* brr gopifulafion) o!c (tt 
cf ncr fcfcweren / ivicfcf tocn/ror i f aiijfchcn Dcntracb t / bara uo bf r ruin 
bc$6.3vcicfc$/ rofr bic(£rfa^rungunbbcr3(u0^nfc(>cmbrjfugcf/cr- 
folgcf/ r)icrumb bcfragct Wcrbcn fodrn. qua cum explicacione 
convcnit fuffragiu Elccloris Brandeburgici apud Lundoi p.cttat. 
trAtl.24.pag. u6j. (4.) f Nec quid alibi raoris ignotum,fanc 
Proceres Gallix in capita ac fortunas fuas, Bannifulmen Rcgi 
fine confenfu Parium Curia: hauc largiuntur, j- veluti cum Dux ^ f 
Alenzonius Caroli VII, Regis propinqvus, perdueilionis reus 
effet, Senatus Regi confulenti rcfpondit: judicium iftud nec 
conilitui nec terminari pofTe, nifi a Paribus Franciac Rege ipfo 
prafente,Bodin.//^.^.//f republ.cdp.t. f Utquedenobiiium ca- 44* 
pite non nifi in comitiis coram toto Senatu Rcx judicct, legem 
fe obtinuiffeglorianturPoloni, Cromcr. lib.2. in Polon. Annuga 
Principeslmperii noftri inferioris dicemusconditionis,tquos 
tamen iaude pariter & dignitate aliarum Nationum Proceres 
anrcirc, noftrarcs ja<5titant, Guilielna. BrufT. in canf.de bcllo Jtd- 
verfTurc.felic.gerendo. Bernh. Zieritz de Princip.inttr ipfdign. 
prdrog. Franc. Carol. Dux Saxon. dpud. Fridtr.\AtbiU. inor.tr. 
pro germ. Non immeritd f hinc EJcclor Brandcnburgicus in ^6, 
Conventu. Ratisboncnfi Anno 1622, exceplt : (£0 nwrbf auff bff fc 
SBftfe cin(Ebi.rfuf|l unb anbccc ^canbc bf$SJvcfc8$/ irctr dete* 
riorit ccnditionit,«[1t\n<ZK\mwn fn^ofcn fc»n/ Datm bfrfflbe 
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c# *fud Lundorp. dtth ioc % 

Qujisrto 11. 
Nunt fas ftStatibus Imperii contra Reos fraftd 
^ , pacisjtu Bartni exercere? 

Jt B **i Non loquimur heic dc BannoSaxonico adverfus Rcuro 

criminis fugitivum & contumacem,hunc in finem moribus ior 

„ troduc16,ut bannitus pro confeiTo & convicto habeatur,t inq; 
tcrntorio bannientis a quolibct capi 6c execuuoni tradi poflit, 
GioflT. \ztin. inart.af.iib.2. ianbttditJit b. GlolT.germ mart.24. 
!♦ hb.j. 4iinC»r<cf)f. t quod mifere confundnnt Intcrpp. quidam Ju- 
risSaxonici cum Banno Imperiali , utnque id effccli afcnben* 
tcs | quod bannitus a quovis impuae occidi queat, Chil. K6nig 
in tracl.banni, tit. SQttbtl btt icfct0(Erflarung. Marth. Coler, 
part.i. decit.itf. num. 2. Paul. Matth. Wchner. mpratl. obf verb. 
2(djf. Petr. Theodor. in coUeg % crtm.dij}. ult.tb,4 iie. 4, Chrift. 
Zobcl inaddit. Gloff.germ.ad jrt.fi .verik^itmtb^ yTunb^ag. 
lib.i. ianbttd)t/ quorum errorem dcteximus in praSt.tr tmin. 

4» p*rt % j qujft.140. num.iji.& mult.feqq. f Sed bannum duntaxat 
Jmpcnalc oobis negotium facir,quodab Impcratorc & Camera 
Irapcriali in Rcos fra&a: pacis dccerni videmus^ex concurren- 
tia jurisdiclionis circahunc articulum, Receff. Imp.de anno iji2. 
S.$$nbobHmm*6 Or.Jtn pac pubi deanno ij2i.tu. QJon auffq«« 
li&ttlcnianbftktti Ord. Camer deanno tffffarr.istt.p $. SBnb 
$c\t Qtcjn, & $. abcr ter. t/ 4ie.i2.infin % ut.i$.infin.(SM 14* 

v imfn. t Aonum ergo de hcc jurc nihil participant Proccresdc 
St \\ js Itnperiiin territoriis ac ditionibus fuis? Dixeris ita,fl non 

£ ipsa vocula Banni Im pcri * I is.tatta men legibusocReccfllbus Im- 
perii edodus, qui nuilarn Principum acStatuucn mentione^m fa- 
ciunr , fcntenriam bannideda/atoriam 6c cxecutione loli Carla- 

y. reae Maj< ftati & Camera: refcrvante«,utt videte eRinRecefi.Imp. 
JTormjt.de anno ifit.fnbtit. £)it<p6M oflft gricbbrtcbcr. Reref. 
J «zuft.de anno Afvj w .^t> ^ocn oer §rlc&brecfccr. CT eit. Q5o« 
JXacu btf Sbbttfibw MtjtX Ortttttn^. RjctJ Augujt.de anao ifff. 
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Ordin.Cjmer ditl.tit. %. ©Olcmunb** t cx quo Vlarchio Johafl- |, 
ncs flrandenburgicus Ouci Pomeranix ob fractam pacem pabii- 
camagenti &poenam profcriptionis petcnti, haat infulscfertur 
refpondiflc; hoc fibi non convenlrc,tfcdpetcndum ab Impe- 9* 
ratorc vclCamcne judicio, rcferente Modcft. ?\ft.pdrt t i, fmffm 
24. ac voto fuo id probante Gailio lik,u depdc,pubt.up.6 n g.& 
fcqq.tflib.2, cap.t, n,2-j. Tob. Paurraeift. dejurUdicl.lmp^Rom.lib. 
2.C4p.d,*.2if. f C amque inter caufas &petfonas,quje in prima 10» 
inftantia adCamcrara pcrtincnt, five mediati five immediate 
Imperio fint Uibjecla:, primo loco ponatur cauia fraclse pacis 
publicac, fin Ordtn, Camer. ditl 1 tit.p. Kubr. $$on ,<Pcrfcncn UUv 

^ac&cn/&fe»onir;rfr3Urunb(Efgenfd)afff tvegen/nngcacfcfef/ o& 
fic mtf oocr ofcne (Kitf cf oem SXeiefc utitcrroorjfcn/ i n crffcr iuflantz 
<m oad .ftcpfer (.(Eammcrger idjff geb&ig/unb crfllieb: tc\$ ron wo 
$en£Bbcrf2brung bc*5?M;ferl. >«n^fcic6eM0 am Gamnu?rg;rid)rc 
geflagef mdge wcrbcn/ 2C. fhoc ipfo jusbannimcnti haut obfcure 
Principibus acStatibus Jmperii adcmtum cenfetur. At contra 
praxin & obfervanuam notoriam , qua t mferiores arquc Magi- if- ' 
ftratus fulminehoc in delinquentcs & Rcos tra,clar pacis haclc- 
nusufifucre: necfinefundamento,quod petunt *fcx drt.jt.($ 14-, 
jf. hb 1. lanbxt&t» 4rt.2f. &f2. tbitjHf Gioft ianbrecfcf./rr/. 
/2. GlofT. *er)cnrcd)t. Chil. K6nig*8onbcr?lct)f oNrQBcr- 
feftung. Gcnti nimirum Saxonic* jusbannimenti f multaantc 
lecula ab 1mpp. indultum fuit , quin & tempOTe fubfequenti a 
C- fa e&Ordimbus confirmatum,durn Statibus Impcriipro ju- 
re& morccujusq; Regiorrit in violatoTcs pacis t animadverterc 
permittunt,4&#. Recejf. Imper. dc annotf2i. §. 2Fjir modenrtlrr. 
& OrcUnXtnt.psrt.i. tit.to.f. fl3ub fofaud). fct nonne in confti- 
tutioncpacispublicacttamlmpcrat(arOrdinibus,quimOrdincs 
Imperatori datfi rnvicem fide,fan&tsfimcpromiferunt,fcomnes 
& fingilos operam daruros, ut praed.cla: conftirurionicjepace 
publica ab omnibus &quibusconquc Imperio iubjedtis fine con* 
trovcriia pareatur, ditl. ReceJ[.fn,pcr.dt .tnno IJ21.& dtsnno tjff. f - 
& ifjj, 1" Fruirra verd hoc, fi cognitio criminis &excrcitium 
bannt eis dcnegaretur, qutppe dneqno-pvcem publicam necjtu>. 
iiDXLucr j, Bartoi. in l,d dtvv fto.j. in pr v.j (f fecflf. dtujpi. 
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ip. Jacob. Mcnoch. lib.udrbitr. jud qtttft.tf. t Hoc tamen praeroga* 
/ tiva? largimur Impcratoii & Camcra?,ut cxecutio fenteutia? ban- 

nitoriz nuoquamab alio riat: fcihcet fi Judices inferioresReos 
to, violatz pacis in pccnamBanni per fenttntiam dcclaraverinr,f 

executio judicati per totum imperium ab Impcratorc vel Ca- 

meraeft impetcanda,M.itth. Colcr. dtft f deci/.toS.n.jf. Quu fcu* 
11« to t fi tcU cx Recejfjmperti cT ordtn. Cdtoer. nofcis objecla exci- 

piamus, tuti crimuf; Parum obftante, quod caufa fradacpacii 
12,3 refcraturintercas,f qua: in prima inftantia pertincntad Came- 

ram , difl. erdin.jud. Cam.parr.2, tit.y.&zo. id enim fi non priva* 
13. tivc, t cumulative accipiamus, ita, ut iibcrum fit aclori co» 

ram judice ofdinar io, vcl Camcra proccfTum fra&x pacts vcnci- 

Jarejtquam explicationem veritasurget,resexpeditaeft,Nic. 
Rcufn. Itb.4,dccif.i8.n.i2» 

QjiMSTlO IIL 

F&dcra? rinciputn lmperiide mutuafuccesjionein 
feudti Regalibus a Ctfarea Majeflate con* 
firmata, num bpdiefubfijlant? 

Titjj.AX. Qvumabrogataj fintpcrBullamnoftram iiiicitac faltem con- 
U foederationes , colligationes,confpirationes ac liga», mulcla in- 

famiar & deccm ,librarum auri in cransgrcflbres iratutj , b. t. 
2* /f. t co ipfo Principibus &Ordinibus Imperii fcdcra non fimpli- 

citer intcrdicta infcrre licet. Acfancitaeft iEtficnim jura fcc- 
5- derum inter Regalia refcrantur, t eiquc foli competant, qui jura 

Majefiarisexcrcet,/.2 %. 2j.ff.de orig.jur. Chrifr.Befold.//£././>0/// 4 
Warem.abErenberg Ub.t.defxder.cap.2. n.2g. (ffeqq.attf 
4- mcn inlmperioRomano-germanico t Proceres&Status,quilc 

ipfi majefrate prorfus expertes haut funr,de juribus hifcc particii 
f * pani,- Indultum fiquidem efl iis, tpro generali provinciarum at- 

quc terrarum pacc&qutetcconfccderationcscV Jigasinterfefir- 

aiare,/^.r./j.w/®o4)au?gtnommcnfcic^crbunfenuf./^iDom. 

Arum. difcurf6. 6\ Gerlac.Buxdorff. Warem.ab Erenb. dttl.cap. 
6. j t n.tj. ExquotquiddeBullaSigismundi fmperatoris: ba|? hn- 

furo nicman^/ wcrbtr fcn/cintfl&unDnup *&crsSlniflun<jma<t<n 

c&cr 



ebct <itifl<S<n fWTc/ ofcnc MSKcfcfaOTiffcn/ Sunft/ttitau&uHt 
SMen/c*/.?. ^on^unbnuffcn. apudGoIdaih bcr9\cid)6 Con» 
fituti%nen refonnation , DrDnungcn unb '^uflfcfcrcibcn/^. £/t 
deReformationf Frider.III.anno tjjiartjz. £>afj fn ganijcm £f\6m. 
3tcict)C uun fflrbugfciu ^3')ubnfi0/^crciniguncjfcfc.foflcn au |fa,c- 
rtctorct / audjbfcaifcuafle abgcr&anacrbcn/apudGoldaft./*»» /. 
J)crDlcicf)0^al}un3cn./.j^./^7.habcndum fit,perfpicuum eftiNi* 
mirum t cafTaroriae hs icgcscum in hoc articulo, tum in aliis 8» 
quamplurimis contra Bullam noftram nunquam in ufum auc 
pienam obfervanciam venefunt, ipsa expericntia,optima rerum 
magiftra ceftc quot cnim fcederum excmpla, non modo ame p. 
tprxdiclani reformationcmjfed&poft cara.in germania occur- 
runt ? Hxc fi ex Aventinu, Murio, Sleidano.Hortlederoenu- 
mcrare vellemus, veremur, nc utcrum geftare videatur cataio- 
gus. f Loquatur pro nobis Trithemius Abbas Spanhemcnfis. I0% 
Quid ilIe?Saipe,inquit,talcs confcrderationes, quas ligas vul* 
gariter Q5unN appeliabant, non folum inter civicates, (ed etiam 
inter Principes juratas conKrmatasque lcgimus, quotidie Gmi- 
liter videmus,*» Cbron.H1rf4ug.fub annoi _j<tof Nonalitcrtamcn u, 
valent, nec unquam "valcbunt Principum & Statuum imperii 
confcederationes , quam fi ad licitum ac bonum finem, confcr- 
Tationem pacis& tranquillitatcm imperii fuerint tnitx,^. t.tj.u- 
bi Martin.Rumcl. p4rr.z* dijf.f, conctj2. f Quo Screfero pacla & 12 
fccdera fucctflbria in Ducatibus & Principatibus» quz vuigo 
confraternirates,(Er6vcr&rfibcrungcn appcliitanrur, huncque in 
finem pangu/itur, f ut dccerto Principatuum heredc, mutua <5c i,\ 
ftabili iucccllioncjdefenfione, fide& concordid lratcrna con- 
ftcr, ac inde famiiiarum fencfcentium fpiendor <5c dignitas, nec 
nonf inPrinciparibusflc toto imperiopax&tranquillitas con» 14. 
fervetur, hndr.Kmch.de jur,S4X.ver6.Eieclorum.C4p.j,r/,6o 9 Re- 
mig.Fefch # ^/or^, concl.24 lir.g. f quem finem vu!ga*risillafor- ij % 
mula paclis Principum fuccefToriis inferta lucuienterinnuitw: 
Dcmc (n Borjcifcn un|cre33orc(fern unb "Jorfabrcu ficfc umb 
9?ul^n$imb5r<cDCiijn?iflcn t^craflcrlanb/Uurcunb^nicrtcja* 
ncn/mff (t)rcn i «:ibe unbSurfonr tumBcii/turctDvJniifC&c^pfcrf. 
^crmul^uug cic. jufammcn wr&unbtn. f Quoruaa vigori p»ia m „5 # 

dccra- 
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detralrif,C|iio<f pacViodemmua fueceflione jnre Civilt non fflo» 
dd odiofa t lcd & prohibica fit,/.a f interdum»ff. devulg. (fpuptll. 
Ji/bftr. /. // . / tttt C. depail. Yo r IK mtracl. de pati tdp. 6 . S 1 cj u t d e m 
ad pcrfonas illuftrcs id cxtcndere haui Iicct, t quippe quaruna 
fplcndorcV dignitasomnem finiftram fufpicionem exdudit, cf- 
ticitcjue,ut fcedera fucccflona tjure faitem militum fubfiltant, 
/ ip.C.dc/ ad. Renng. Fcfch, dtil < oncl. 24, Ut h. Udalr. Zaf.1/0/. 
2.tonJil.t Nic Reiiln.xW i.confi/ Soc.Jun. **/./. tonfiUtd^ Andr. 
Gail ltb.2. ul>j 126.&127. joh.Limn hb.4 jur.publ cjp.$.n.u6.& 
/e^.Theod. Reink.///r<£ /<rc«/. eccief.iib.uclajf.^.cap 1$. Wi- 
rcm.abErenbcrg defccderMl>.i.cdp.i.n.j6. Hotom. conjtl.72 n^4. 
t accedcnre przlerttm confirmatione Jmperatoria,ciusc omncm 
ulteriore fcrupulum,n uua rcfidcr,tollit. Ex cjuo cnam infeudit 
Rt gahbo|ta: Jcra fucccllionis !u(lincnrur,fubfiftcnte icilicct pa- 
flo alicnationisjiater vafallos Imperiicofcnfu&approbatione 
Majcftatis Caefarea: fufcepto, cap.i.deproiit.fcud.dUen.per Fride* 
rtc.cap.Titius. verf quod ftdefeud.de f.cont. Hartoa. ?\i\.pdrt.2.q,6. 
n.ji. Joh. K6ppen dectf jd.n.jj. Matth. W cfcmb»d< frud.cdp.it, 
n.u. t At nonne interdiclum hpdiefpem facerefucceflionis dc 
reudis Rrgalibus impeno apertts? Difcimus hoc cxarticulo| 
Capitularionis Cafarcjc : Qlu't n K^cn btltl 2f\*ld)Unb Jtcpf. 5Ra- 
jc(r. bcn 5 tflt fccr O^cgicruriA crflffnct unblcolg y-etmfaUennMrbcn/ 
fo cfroa* mercf Iictieff crrtugcn/ btc lotlcn fic frrncrntfnianO turlti- 
b n/aticf) n!emaiib cin!a,c txpcdamz ofccr 2tarranun$ uarauffgc 
fceivfcnbern j,u93n t c vlult una. b« Dwict c ^in vVajc jt. inib bcr nacV 
f t mcnbfnivdntge unbjRcnfcr befcalf en/ uno tncorporirenM% fo lan« 
gvlfl^cfcftrolcccrjuivcfcn unb auffncbmen fomciac proptcrca 
r.ec fas elt t hodie Imperatori patftis cjusmodi fucceflorns con- 
fenfum & aUtoritatcm prxbere: \ ncc valebunteaciuanturavisa 
Csrfarea Majeftate fucrinc firmata & probara, Joh. Limn.//^. 
tdf.S n.ijj. tnifi Principum acStatuum Impcrii confenfusacces* 
N ferir, probc moncn tibus confocderans familiz Saxonicx & Has- 
fiacz.novum confraternitatis pactum traclanribus fcum Domo 
Brandcburgica in convcntu Numburgenft Anno 1614. An eigd 
tocPrincipum ac familiarum llludrium pac>a fuccc(foriat(4uo- 
Jftim ici gum nobis reccnlent politicorum icripta catalogura-». 

J5aiiol.Mufcul.</c ccnfr.tb.f.f.&p. Rcinh.Konig m tbeatr poltt. 
*1jh i%r p4rt. 



p4rt.i.eMp.f.n.4p. Limn. AiR.cdp.f,n.iyj. TeCch.deftrJfrJift.tb.iji 
Uit.c. Fctr. Ritrcr dc cvnfrat.tb lO.ApuiArum.vol.i.jur.publdtfs.n.) 
irrita cV nulla dicemus? "fAbfit ut hanc nobisfumamuslicentiam: 19 ' 
ncc enim quar aiuiquitus valuerunt focdera ,aufu temcranolunt 
impugnanda, nec tuto hoc facier,fquisquis cx hodicrna capitula- JO 
tione Gaefarea fundamentum petereaufin Non cnim ut nunc,ita 
& oliTi cum de capiculationc nondum conftabat,t faculrasrein- j t . 
feudandi feud» imperio aperta impp. ademta crat. Fruftraalias 
Maximiiianus I. Imperator t in invefti:ura Oucatus Wurtenbcr» |z 
gici Evcrhardo Duci facli juri huicrenunciaviflct, fpccialiter ca- 
vendo, fi OucatumiAum adlmperium rcverti contmgeret, jfeaut !!• 
fuccefTorcsfuosdeeo neminem denuo inveftiruroseflc ? apud Frid. 
HortJ. detduf. belli germdnici.tomj % Ub.j.cdp ,uo\Me\c,\\. Goldaft. m 
notu: fcem §aoawfc(Kn QJcrrraoy tn$Kclcf)iJ©afcunacn fol.jiy. 
Ant.Quettam conf.S.n /«Chrift.Bef. indijj>.nomic$pol. tib.i. dfcJ. 

QjtMSTIO IV. 

Annon Itceat fubditisinvito etidm Domino,a/i6, qub 

yoluerint migrare, ibtt^jura ciyitatis acquirere ? 
Nunquam non rere 1 in lmperio Romano-germanico qu«relae Tit,i6.A.M, 
fuerunt obortae de PfaIburgeris,<PfalbUTO,cw Ot>cr falfct<Q3ur4,crn. ,\ 
h.e. civibus acfubditis^fquiordinariacfubjeclionisjugum abjici- z . 
entes, imo aufu temerariocontemnentes,aliarum civitatum pro» 
tcclione^jura ac priviiegia impctrant, f & nihilocninus in priorum j. 
oominoru terris habitant ac refident aitu tc iatis G no dolose, qu6 
feilicct oneribusutriusq; civitatis fcfubtrahant,fpofterioris vcrd 4, 
cmolwmenta percipianr,ut viderceft ex coftuotione CaroliMagni 
apud Goldaft. tom.wonfl . Imp foi //, Fridcrici III. Gold.dicl.tom.i. 
fol.g2. Hcnrici ejusdem fiiii, tom.i.cdp^foLjp. tQuibus occurrcrc ( 
vifum fuit Carolo I V. perfeveraro fandionem fie prarceptum pae- 
nale, nequisquara 1'falburgcros ejusmodi rccipiat, nec tii reccpri $ 
fuerint, ullateuus potiantur acgaudcant juribus& privilegiis civi- 
tatum,inter quarum civesfuerint afciti,£,f./l. ubt Dom.Arum. ktc 
concl.it. Cum enim dolofafttttalis acquifltio civicorum jurium, 7« 
aec alicui fraus & doius patrocinari debtat, /. ne ex dolo. 12 ff de dol, 
mal l.fi duo rei.j \in pr ff.fi quis Cdution. t receptioilla omni firmita- 8« 
tc mcritd carcre jubctur.Quod jc poftca confirmavit Sigismundus 

Dd knpc- 
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#• Irnperaeor t conftitutione peeutlari Noribergx edita 4 Ann$ i+jt. 
Goldaft. i.fol.i6j.c4p.j. Atqui dices hac ratione prohibi- 

f °* tam teritfubditis, ali6qu6voluerint,migrare<5caIteriuscivitatis 

lu jura acquirere ? Non certe prohibitu hoc cft, t quisquam civium 
realiter&absq^fraudealid fetransferat.Subfiftit cnim Carolus no- 

J1 * fter in dolofa domicilii mutationc,tque. no cives,fed incoias facit, 
Q>fafburc^er/ quos quafi Palantes, id cft, fubditos patfim vagantes 
• diftos, conjicitZach.Vittor^f/ extmft.concl 20. \\t\ SDie |tvtfd^eri 
irjrrnvtcr^pfdlen firfcn/antiquam habitacionem retinentes, ut no- 
tat Paul.Matth.^chner./>»^fif.^/v^.<Pfalbijrgcr. Corporali» 
terfaucem transeuntes ad civitates,a quibui recepti funr,ibiq,(ine 
fraudelarem foventes&debita onera fubeuntes,civiumquoq;pri* 
vilegiis frui debert.expeditum eft, b,t,i6.verf tCBa fi»j oann/bafj fie 
leiblfrfj unb fluffrfcbfig in fcfeGtAfttc licrjen/ uno mir fcer ^f)ar uno 
QBarfjcf f oftrif<8crrug in folctcn trjrenSf unb£eror t)a&cn/aucb fc(c 
gerroNic4c^(lr^a(6X)irnf!t/^atrrec^r/^ribur/(&rcweruni>an- 
bere bergl etct en H uff (agcn (n ce* n fcl fren ubcr flc& neijtncn unb aueri d>- 
fen. Non ergd prohibebitur taiiquis domicilium fuuramurare, & 
' Domino etiam invito, alio qoo voluerit migrarc,ibique civiratem 
acquirere , jrg.l.poflliminii.j. %.c4ptious,\bi : fi malit eoMftqui.ff.de 

*7» tdpt, & pofll. reverf.Unihil jiff, dd munictp. tCumq,- receptio in ci- 
vem pro (Ingulari habeatur bencfkio , non certe quisquam invitus 
id acquiret aut retincbit, /. invito.6pff % dereg.jur.i.bocjure t ip t %. non 
pote&.i ff.de donAt.\ veluti exemplovafalliclarefcit,quiquamvis 
beneficium maximum aDoroino obtinuerit,id tamen rurius etiam 

f invitorefutarepoteft,///.^/ F.2. ZzC.de/eud.p4rt. le.n.fj. Sonsbec. 
defeud.p4rt.12.nj4. quidni igitur t jus civitatis? dequoita Cice- 
ro : O jura prxclara , inqui r,atque di vinitus jam indc a principio 
Romani nominis a majoribus noftris comparata, nequis invitus 

* 0, civitatemutetur, tneve incivitatemaneatinvitus, Q\z, proBdlbo 
Erneft. Cothman. Ref^onf.AcAdem.ig.n.^. Henr. Bruning. dejure 
univerfit. convufap. iit.A. Andr. Gail. Iib,2.$bferv,j6. num.y. Bcrn» 

21 • hard. Grcv. /ib.2.obfcrv pr4tl-j6 confid.2.num,p \ Legimus tamen 
Patririis Anglorum , Scotorum cVDanorum (inePnncipis venia 
infula cxirc, haut permilTum efle, Johan. Bodin. Ub.i.de RepnkU 

**• r Ap 6. \ Eoque jurea 1 majoribus accepro ctiamnum uei Ncapoli- 

2|. tanos>teftaturMatth.dcArHi<ftis. dectf i6j. Sedfpecialis t cfthatc 

pro- 



prohibitio contra jus coramune , cui fuperior Magiftratus deroga* 
re valcr, Atuak.dt8.conej.it. 

QtiMSTlO V. 

Pcena diffidationu, qu& cB gladii, Anple&endus fit y 
juiffer literas publicedfjixas mindtur dlicui incendtum^Qt tt?ofl< 
Ifcffl cincn roi (jcn£abn au|f* S)&u* fefcen) veinecem. (&i »*(U 
<(jn crfcbrcffcn/ oocr vtiic Jvugel f$encfen ? 

Neroinem ofFendac San&io Carolina ccrtum diffidationis in- ffa '?* 
timandae tcrmiQuna ac modum prarfcribcns,^./,//. quoipfobaut 
oblcurc; eam approbar. Quodtarquefccit Frider. III Imperatcr, 
fingulari conftitutione diffidationera ad eam rcfhingens cafum, 2 - 
quo juftitia impetrari nc^mtyReceft.Imper.de ann» 14*2. $ £)af} niC- 
manD oen anocrn b.fcfjaoia/. t ldentm juris erat tum teroporis, 3- 
quando lites armisnoftratcsfinirc folebant, £)a oa8§au|1- OOtr 
ijolbenrccbf ln fcrjman^ fl(enj/ Dom.Arurn.A/Vc^/j^. Contraf 4« 
quem roorem graviter difTcric Petr. dc Andlo ttbu.de Rom.Imp.cdp. 
16. & Nicol.Oufan, Ub.$. de concord. c4tboi.c4p.j4. Statuatur lex, 
(inquit hic) f quod nulU liceat fub pcena furti vel latrocinii vio- e. 
lenter vel propria autoritate cx quacuoque caufa alterius bona oc- 
cupare, aut fibi aut fuii perdiffidatione damna infcrre > fed omnia 
fiant judicuautoritate&c. t Facturoquoq; idcfta Max:milianoI. 6. 
Imper. qui publica lege omnes fuftulit diffidationes in Comitiis 
Wormacienlibus Anno idot. fub Rubr. ©cr JWntgl. ionbfricbc: t 7. 
SDarauff fcaben f»it oHc offcnc C^^ht^c Durd? bas gan$c9\clcbauffa> 
hobtn uno ab^efpan/ rjeben aurt) Mefjtcmff aurf/Huofbunclcabfcon 
SMm. jtcmiaXSflac&f/unDmff jtiaffr oiefcB<8iieff«. Quamlegcrn 
ahquotiesiegimus trepetitam in ReccJt.Imp.de anno ijqc tsti* ij2t. g 
i}4$. ReCte omnino,flquidem diflidationes fpeciero habeat beliica* 
denunciationisjad quam flneaurorirate 5cmandato furoroi Prin- 
cipis haut deveniendunaV<f , » cum^ eutpjtur.j y.i Arnold.i lapmar. 
lib.i.de jrc4». Reramp.c.to Joh Bod. lib.i. de Rcpub.cap 10. "J" V^uin & 10. 
diffidatio pro crtmine fra&a pacis habctur, ditl.ReceJflmp. deanno 
i^/.cT/ffr.§.^irfffjen.W^r/rJ)lf^ofnaIIeiScie^brcd)fr Ordtn. 
frovtnc.Ducii Saxon.Qeorg. deanno 1j26.fttb.ttt. SftuffoitlOffleQSe- 
?3| tJtt> 
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%<\*tK.&0rdD.Aug.EUdlJeAnn*ijjjpdg.6t. Fetr.Frid.Mindan. 
de procefi. Camer. Itb.t. cjp.2j.fe8j. Modelf. Piftor. vol. 1. confil.jp, 
tDubium hinc non eft,quin diffidatores Bannum Imperiale incur- 
i lt rant,<5c fi deprchcndantur f pocna' gladit fintplecVendi, conft.pdc. 
publ, 4 C<f<poeti aQrt^rfc&brc(bcr. de dnno tj2t Recef.lmp.de dnn$ 
iJSf. f<t}tt\/0tbmntlC.Ordm.cnm Carol.drt.i28.& 129 Conjt. 

15. Elecl.t4.p4. Sednum& isgladio feriendus , «qui "f literis publu 
cis affixismiraturaiicui inc^ndium:(grn)r>flctSmccin roihcnJ^ajfn 
14. ouff^aualc^n/FcIneccm^iJrwolIct^ncrrefyi^f n^ Pnori fcafu 
jf, in pun&o inccndii hoc affirmamMS : Polixrion vcro negarous, t 
PnydifHdatore naroquc habcndus,qui fa&o aliquopcremillionen* 
vclaffixionem literarum, fcoparum,carbonum, vel pnpyriiocea- 
dium minitatur,Match. Stepi\.dddrt.t2f. ordin. crimin.Cdrol, Dao. 
j Moller. dd Conft. EUcl.tj pdrt. 4. Mindan. dtcl.CAp.2j. \ noactiam 
qui ccrtxpcrfonxpcr liceras cmiffis minatur neccm, Match. We- 
(cmb. in $. item letcjuttd de vtpubttcd. n 4- Injl.de publ.jud. Dom.A* 
rumzus bU conci.17. Joach. aBcuft,4d/ j imonendi.jiff.de jurtjur % 
17. n ll 79' t f '0 divcriuatii obfcura haud cft, cum inccndium certas 
tantumraodo indtcluiu perfona:»praeter menccm & voluntatcm fa« 
( g ( cilimc toti communitati contingere queat, t juxta vulgatum illud: 
Tua resagirur,pane$cum proximusardet. Quod tamendenccc u- 
ip... oius pcrfona: affcri nequit.fNon minimum verodiffidationis ha- 
betur requi(itum,ut ex minis hoftilia toti popuio feu communitati 
fint cxpcdtanda, Mindan. diclJoc.fecl.6. Wcfembec. diHJoc. Rcin» 
hard m t\oi«dJDdn.llfotIer.conft.EUcl,ij.n.6.p.4. Paul. Match Wch- 
20. ner. inprdtl.obferv.vocdb. &ltttt)QCt1. Quanrumvis f autem raini- 
cacor ptr hccras necem indiccns pornam giadii cffugiar, non ta- 
men propterea dimittcnduserit, fcd mcarcerandus& taradiudcti* 
21» nendus,"!" usqucdum fufficicntcm cautioncm per fidejufiforts vel 
pignora dc non orFendendo prc^ftiieric—, /. ili.citdt. %.ne potentto» 
res.ff.de vfjic.prdf. Petn iPlacha tn Eptt .dehtl .hb.i.cdp.j.num.i. Ju\, 
**• CUr.mprdcl. %.u\t.qadft.jj .n,2. fDequocum fule fcnpferi- 
mus in prdil. crtm.pdrt. 1. qwft.jj. rumpimus 

filaaru». 



Soli tDto Gloria. 



In Itomint Jtfu Chriflit ; * 

Difputatio Fcudalis Oftava^ 
Jure j quod ex Fendo competit SeniorL 



M A K 1 I N (J tfutvritfcio JJantiicano. 

jg^^^^jT^lximui difputationc praecedemi do juriHus, 
£ iV ^A^qtiaccx frud* acquiiito comperunt Vafallo,pro qui- 
yf *y. C.^y V bus ille viciffim obleatus ci\ Domino , omnibusvi- 
€2JSs£tj'^^ribu| bclli paritcr <5c pactstcmporc,ea,quae ridelitaths 

cum nullum oranino rcudura hc, cx quo hdcJitas non urucacur, 
Borch, dt ft/iJ.n: : num.20. adcd, ut tcuJo conceffb, fempcr/ub 
ca condinonc idconcclium tntciligatur \ \\ valalius ndcus eritw , 
ba$ oct UbnttiMti feintm fcc&n&crrn ftolb/ ^cfrctv uno gcrcmig 
fcij: Suntquc eorum,qua: vafallus Dominodcbet, duogcncra^ 
quorum unurafpeclat *dbonortm& reitrtnium, patrono cihi- 
bendam-»; alrerum confirtu: in confilio & dnxiUo^. vel fcrvitiis 
^afallicis five feudalibus , quar tamcn ipfa qiioquc ex rcve- 
rejBti&.tanquam cx fonte profiuunt ; Fruftri enim fidem & rcve- 
rentiam vafallus juraverit,fi nonreipsl eam declarerpracftatione 
fervitiorura, Rittershuf./J7^i/7/>. ftuct. lib.2. cspj.qtup.j, Vide 
Vult. lib.ufcnd. cafjp.n.tu V . 

5?T" Rtvtrtntum tf bonortm vafallus ultro, etlam non rcquift- 
tus, imo ad oullura fervitiuro Dotnino obligatusomnitempore 
& locoSeniori cxhiberc dcbct, £:quantura fiert pocefr, Domi- 
nam&honorcra ejus extoUcrc t necunquam raalum, quanrum- 
vis vcrum , dc eo loqui, necquiccjuam faccre< qiio Domtni exifti- 
roatio, dignitas vcl ftatus ninuituraut \z&*tux ^c.iibidomtnv, 



7» fif.itMh.j.?. Schrad. \n tfdS.feui.fdrt.i.cdfJ. num.i 
f .irt. ia. fcn.f . Schnei£v vin. in epit.ftud pdttj.num.i 

feejq. Gothofr. Snton.tn titfi feud.?. tb.j. Id «jmuJ etiam di 

Saxontco caucum > -^r.g ber icfynmann ben Jjperrn mit Sftorrt 
S^crcfcn f n S^rcn ^a(rc/ fonflcn wKeurel <r fcine 4((fn/^/.j. 
rccfcf. Zo\>c\.j.dijftr~4j. 

UL 

Hiac vafalltu adverfus Dominnm fuurh fjmosl %t 
aut exceptione experiri non poreft, ita enimdc libcrtoca 
legtrnus, quod n on poffit patronum fuum famosl a&ione a 
nire, nec fcfeadverfuspatronumfamosftcxceptionedcren 
ejuia ejusmodi ac*tio eV exceptio famam cV exifl.marjonct 
tront fi/ggiilar, & rcvcreattam ilH dcbitam laidi t, qi.ac ramc 
ta 6c te&a elTe dcber, l.io.%.n.ff. de in jnt votdndo. l. u. § t.Jf. di 
tndloJ.j.S.i.ff de obfeq f.ir j; i ur.fr jtfl. quam rationcm etia 
riomino feudi obtinere, palim eft, jr£.ff> a lJ.4Bfcw r VW c t i 
indamno fic vafaiius,autin iucroinjufto Domious, rcsita 
peraoda eft,ut In fadum acjtio vcl eXceptto dctur, tb&.linf* 
doto mdJo. Rofcnchal. de feud.tdp. io. c9ncUj.nttm.i. RiftCt 
infdrt.fiudlib. z. csf /. Schrader. Jr ftud.fdn.4a 

n.ij. Soosb. defiud.fdrt.iijj.jf.Wckmb.dtfeud.cnf f.&n 
VuiT.cdfjd+u.ij. 

Proindc denegarur vafalio adverfus dominum funoi i 
diclum Unde vi , qnia tk hdc exiftimatfoaem ejus, adt 
quem dirigitur»gravatckatrocrtatemfacinoriiinfc cpnttf 
^i'$*4S>fidfvi(T vtdrm. Quod tamen fallit,fi vi armad 
ftdominus advetfus vafallum, qoo cafu inrcrdidtum undt 
haud denegaadum , di&.U.%.4j. Menoch. de mupttdnd.p 
med.1jtum.f4. Ztf.intfit.feud pdrt.ii.uum.jij, Rofcnrhalc 
tontljyMj.&f. Rittertb.atffl cdp.i. qunfi y quamvil dtlTea 
Vuic dtfeudjih.2^tdf.i.»jj. Borch.r*/ p.n //, Jicob. deS.G 
in vtrb. & dtffi VdfdSi. Mtm, 6. Gothofr. Anton. dtfint.fi, 

Qb* rario>auoniam ceiTat in intcrdi&o uti potfidcr 



iiejui , adverfus quere dirigitur, exiftimatloneto non J* J:t_,, 
c faratm fu£gillac,neque cciam doJum ipfiui arguit,quo miout 
fallo advenus dominum hoe inrcrdidum decur, oihil prohj- 
t, Rofeoihal. dtd. C4f.io. ctnct.jj, num. S. Menoch. tte retfojf. 
rc>?u > ■*.}>: ; ■ £z numcro ramen famofarum atxiooum& 
•ccuOnostum excipituraccuYacioperduellionis.&criminit i»faj 
fnajcftatis , quam 4 vafallo adverfus dominum jure intenrari, 
commsnis etr opinio, Vide SchenckBaro 4dtit.*4.$Jtem fidt- 
ii.cr.n.j iS 4. Rittcrsh. inf4rtit.ftnd.ditl.c.^qu4fU$V 

ru 

Ucrum antem vaftllusdominumfuumfinepermilTuac vc« 
nii M igiftrjtus poflit in jus vocare? xdmodum controverfusm 
tfl : Vafillo hoc permiflura, ftatuuut Rofenthal infjntpffeudnl* 
<jp.tCiConct.iy. Sihrad.^tr/ 6. C4f*j num.19. Borch. deftud c4f.1t, 
uum.jg. Sctineidvvin. m efit.feud.f4rr,j.num. //tf.Rudiog. 
vdr,1tti.frnd.C4pt44. Veruntamen quoniam JCtusModeftmus 
gencraliccreaspfrfonas,quibusrcvercociaprxftanda cft, finc jui- 
fu Prsctoriiprohibct in jus vocarr^* ljj.jf.de iujue voc4*d.r\cau*- 
qnam vafailo hoc conccdcndum erit, five aclio iatcotcturdere 
ip$3 feudali , five de requavtt al ii> Zaf. m tfit feudf4rt ,7 jtum,4f. 
Wefcmb. in p4T4t jf.de in juc voc.n.i. 

HsiPi "^: V; 

Pari raodo ob revercntiam 3c honorepj dcbitum, vafallus 



rohiberur teftiroooium dicereadverfus Domioum, tie.jj.% fimU 
\fXr.lih.2,F. ubi Feudifta diftjnguicintcrcauiam criminalem 6c 
iviicm , cV rurfus incer caufam civilcm magnam 6c modicam, ut 
Sl€riminahcauil,quaagicHrdecapiccaucexirrimacione domi- 
1, indiftincle arceacur a ceftimooio vafallus>uvcaagna&gra- 
bjfiveraodica Sclarvis fitcaufa: InCiviiiaucerocausamodica 



■ona^mittatur, fecusaucem inraagaa , dtc3.xit,jj.^.ft}iluer..p^ 
fusdiftioclionis haaMrQferuntrationtm^auodmaj,ushabeatur 
dcliclj.n ejus,qui in fevi causi reverentiam domini ixdit»ac con- 
cra iilurn tcftacur , quam qui in cauia ard u3 ck gravi profecc tcfti. 
monium. VideRictershuf. indicJ.etf.i.qu^fijt.eYihRafctiihil 
diO.c4f.iff. conct.zj.num,ij. Duar. dtfeud* 4pJ4 , a um.> ,-,Zaf.a» 
tfitjtuA f.<r: x u.>,nm.49 % Schneidv v in pdrtj C4fj2J<um.i /, VuJr. 



tib.uap it.num. rf* Schcnck Baro ad dttl.%.(in\ 
defeud%cap.it n.ij,&cap.tf.num.f. Borehoiif. 

Ex eadcm porrd revcrcntia dcpendcc r q 
vafallo litigans nonpotfic ad>gi ad juramcnl 
tit.jjjverf.in quibutMb.2, tkokmhrfjn.Sjnopf 
num.to. Vulc. defeudMb.2* eap.j.nu m.6. Ilitic 
M. S0nsbccdeftud.pare14.num.jf, BotcIioI 
oum eodcm jure gaudeat vaiallus > injudtci 
teodcns, quarricur ? Affirmathoc Fcudtftacx 
tit.jj.verf. in quibui^ lib.i.F. proprcrca, quod c 
inaliura ftatuit, ipfc codero jure utidebeat: 
Feudiftae fencenciaro non modo apcrtc faltarr 
dam cflc, ac rationi planc concrariam , rcctii 1 
24 . ; mm . Vidc Rictc hhi,( indtcl. cap 1 qn* 
C» dejurejur.propitr.calum», ddndo.pag mtbt.i 

Illa namcjueomnia ,quacob reverentff 
vafallo adverfus Seniorem denegantur, dc q 
mus> domino adverfus vafallum iicita acper 
. Schrader. MtracJ.feud.p4re.f.capJ7. num.i+t \ 
, fjium.jj. Ritccrsh. dtH. lib.i, C4p>6. quafl.ij, 
Wfmwif. quamvis dominus fuo fidcJi inom 
acfidelicatem pracftare f j r obfti ielusj tit.4 . ii 
S.condj.m. j.Mtnoch. dearbier. jMiic.quafi.it 
Gothoft.An^dtfi.feud.j.tbU.Uf.Bf^ 1 " <■ 

Alterum g?nus coram, quarvafaiJosl 
ftridtus eft> cotififtic ht conjilio &auxilio ^ fiv 
bus> quK nihil funt afiud, quam opcrz, qiias 
dota fibi conceiTum a<3 utilitatem Domin» 
re l cnctUL-», ttt. 2j. tit.6,Ub.2.F. VuJc. crp.i 
quim belli tempore, uc qui juramcnto fidi 
obligavic ad ferendnm ei auxilium, quotic 
fionis vica;> mcnabrivc aut larGonu aiicuius i 



t> ///.7. Zif.a F, quod fane extfa bellam etiam aeetdereporeir> 
tctshuf. in p^rtit.feudjib,*. C4p.i.<jn*f:.n. Aodr. Khol. m tr.xr:. 

cr :.:::.< fcud p.;r:. f.HUM jf, SOOsbeC. dc/cud. p.trt . i 

fcnthal. ;.ip g. eoncbg. uum.i. Hifce vulgd intcrmcdium-ad- 
it>£cdeutro^iic particjpans^quandorciliceCrafa)luscon>{ta- 
Imperatorem Rpmarn ad fu&ipiendam i Pontifice Coronam 
>crii ifi TtaJia, quod vetcribus Hiftoricis rerotn Geraanica. 
d eft Transalptz4rf.f quafi Alpcs transcendere RitrerJhus.iitf* 
.t.jHd/l.jtrLk: jurcSaxonum i SBann M •: 'O (Uf fcfycn ntn \ c - 
fiCf*n/ in»D fter Oann gen fiRtmiicrjcr |ur ^tinung/ to |Tn6 i--:.<h- 
^idnr^Httltit nHf3^« |Ujic$en/ |p*C oic ttffYn tnOt*Dvrifb<| 
&r frnD/ ocr Q3ifrtoff oon flRcwfc-.iin© ocr »(w$t1<r/jw0 octitjoi* 
In/unb6fr ^fal^raff rc-oOcmDlfin/Ocr^cr^oj tton^acftffn/ 
• 6cr JD?arg^r»jff ucn QJranoenooro, / ourcfc D«e'ea0 bfm fpabfl 
rctiiIic<)fHn)acK0f8jtini5«rfc%fc JWfcre: 2toc&fo[I oamirile- 
ein (ralfcocrWanrrmlf fcincmgcu»/ *nr0esO5ftM*c$iTguf 
fr)mc juricfcn lafAoocr fofofcfttih r frlffn rnlf c*m jerjcndtc» 
mb Detf3'nfc3/-0cH ff /drjrficfrfn twntyme h.i> pei r« '. n :*p. 
efjnrfc&r. Schncidvvin .ine/<itJtud.p4rt.j,num.it4. Sedpaxunfc 



Qiiin etiam eonfilio & auxilio vafalfusDominum juvarc 
debet, non foium ad defendendums fed cV offcndendum,/!/.?. 
verf etfifciverOijHMcl.M t iS»pr. hi-.j. F. id cjuod in jufta causa inoV- 
biu;c procedict Quid GDominus caufam notoriiicmanifefU 
Fovcat injuftara ? Refpondcc Feudilta, Niisilominus vafallubv 
teoeri dominum fuum.jovare adeuradefendcndum,'*d.ofj£p- 
iendumverononcogi, ;«/.*/.//£ 2.F. Quat Feudiftx fcatentia&; 
ii (hncho , uti commuoi fcrc omnium Interpp. calculo approba- 
ttjita ckveriftima eft> Rofenthal. in Synopffeud4l.c4p.Sjo11cl.20. 
tutn 4. Schnd.partJ.t4pJ. num.jf, Khol. tntrstlMt ftn tt.ftUtL ■ 
ttrt Hum.s+. &feq q. Sonsbec. defeudip4rtjt.num,j6. Zaf nir 
tptt Uud.pjtt.y. ti.fp. Rlcre rth; in fafi.ftud. dift. //£«/. c~p.;.stu*.';, 
>0. Oi(f. >< : -C!KK. } Z»:Q.tdJ,tt:.ib. & "-c)r^rAd*V t mtrit.ft*df4i&. 

.•--)• iv . ... .:•■>.'" mwAijU-} i t , i>> Quc-d 



Quod fi plurci fint Dcrcir.i dive rfopim fcudorora,6fcf 
dem cemporc ferviria reajutiant., inpropril perfona.antiquu 
ferviendum re&isfimc quis &\xcxit > d{g.tit.2S§.CQntrM§mnts.i 
jr» /*£.*./. HarccDrttftor. Itk.^.ttudp^. nttm.jp. (Jtiod nee dcj 
re Saxonicoalictr fe hibec jOb cmSWann k)oi jwcenc «fjerrtn/ tl 
.ntfbt/lfe Jk)me gebtcfcn beiSXc<*6^enpe/^etifc)me bacjumi 
f<n %thtut/ mif bemfalcrinc<4,cner<pcrfon itcbenunbbcnanbc 
«tlcn |cU cr Jr)cc(|l«t»cr'gc§cfi ' oa* t(t/ ba# jer>cnbf «Pfunbr/ cl^r b 
|f fcenden Gctyfliity/ tcn er ja&rlufl »on bem 0tif e fj at/»'/> f <U cr) 
r c< ji . 0 c ucu idus&ciahardus^r/.,^ r ,tj , 

HaO^^^^^U^^jg ^ • • *j 
Ser vire pocrd domino ipfumqucadjuvare tcnctur vafal 

contra omnra. ojnnir^ ^**** 0 *^ ttt./jttuS 4 (ik.j,F* Vuix.itoj 

fiu&cjpjo ** "*■ * 6, r oh \fdrt 1 num.i n on tamen concra fcipfu 

I quo ordinarta iocipic charic*s,ey vafalluj cum junr?critf fci 

minum cootra omois defenfuruen , cje eitraneis (aiccm , non j 

tcm dc feipfo cogitaflr vtdctur. Etcnim,fi exprefse ruuTcc inc 

rosatui dcfe» vcrifimtliter juajurandam recuuflei 9 Aadr» Kfc 

in diB, tr. dtfirpitfiuddt.pdrt.^thtm.jO. fffdrtut.num.22. Vult 

dut.a? ;o.ru». 21. Rictershut :r.U>,d tdfA.UUdft.2J, l^.tnej 

ftudqtart.7. num ,2.. L x 4 a o ciartfcic, vafallum noo renert fi 
ccm domini propriae ricae antcponere,*^ non ul - { j: qutfi 
VuU. ditl.Cdf. 10, itum.it. Koh! indiO. trM&.fdTt.dJnum H, tf fit 
S<>< >hr C . p.tn nun.ij. & p4H.tu.ttum.i2, Jacob.de S.Georg 
vtrk.tf fftmifiruut.n.t7. Zaf # dt& fdrt.fjt.jj, S l i ; : a d . / x*i . f, . 
$*.j* JUctcish.r* d$&t<jukft.2j.- 

\..y. Sicud autem vaJuiilutioa>ccneturdoratnoadTerfuafeipfi 
fertire: k^ncc obligacuscit Senioreaa juvare adverfus propr 
fi.ru paxenttt, fupr. d$ fck , Cujac. w tft.JS.verf.ftuJiia 
2u£.dtfiud. f'Art.7. *tum. j§. Soxifbtc.pdrt.iijutm.j4, nequc cc 
traliberos fuci, cum jurenaturaii parentesobJigari fintad Itl 
rosfuos defcndendospotlu^cuaavperfeqqendos,idcocjue ofc 
gatin va&Uitiucoatra aatujilcimcrptctatioLcui aon rt 



I» 1 

27 



diSt. cnp,i*.n. 



K lf t*f ih 



Fariter ncc obligatus cft vafallat cpem ferre dominoad- 
rerfgi uxorem fuam,pr;*:crquamenim,quodcnmuxoreficana. 
caro, c dtamccro hoc rcpugaarcc iodivtcta^ vttarcoafuetudini, 
aui maricut «Scuxbr inviccm c6pUurtor,'cuju» rationetaaricus 
tcneturtam in advcrsa quiaifccijndi cortirniuxori aduitercJJt* 
eamque protegerc* Prxcerea ne^ocadverfuiPatriamfuanuY. 
aut patric parcem domino ferviua iunt priftani!a,eumj«mdtt- 
dum omnes fapicmcs judicariur>p&riarfalore n rtil cariui ouic- 
quam c(fc,§eg.l. minimt f. d< reUg.&ftimejfuktr, l pojtliminium. $. 
ftiut.ff dtcnpttv. & pefl/im.rtvtrf Kohl intrntl^dtftt^nt.fmdnL 
pdrt j.Hum.j*. VtlU.dicJ cnp /# ul/mjl, Sojhpcc. d<. /• uj j.u:. n. 
aumJ. Borch # C4/ 7«JVJ¥W.f a. Imrigt. nuitfl ftud r/ nuw v &aunfl, 
ft.num 112. jacob.,dc S. Georg. w d*8.vtrb t & fromifhu -.: num. 
& ij Laureor. Sylvao. dtftud, rtcognit%uusf\itf. •-. £afi 



10 



dum de Domino ani 
"cud*lc,dt8,tis.2f. usque a< 



Iraftper ncejueccntra fu romumPrincipem five ImpefMft* 
rcm Romaaum juvandut eH a vafaflo cominui^tumhrenom?? 
natim & eiprelie excipiarur •« r#> - 6" tie, jjj . '■/• - .r. ih;drm 
SchcnckBaro. Ritrersh.<s7<7. iiplt.qu4jl.24* Quod idem diccn- 

quetn seque 1 exceptum voluit jut 
Ifcit nequtdemptr fubftirucumaji* 
^jGuantiqaioremDominom poftcrio taiailus luppo 

|s Iffcrrc queat,4/v. dt nt :$J:b.i F Rofehth.r jj Synopf.fcud. cnp,f. 
ncLif ■> r . S» h ad pnrt # , jp.c.>. ju tfr 2, Dtll. Schnctdv vin, m 
lt.ftnd.pnrt.yn.f6. Kohl indtft pnrt+nji. &7*ff« 

B contrario verdadverluj pofteriortm Doaninurt 
tfauioft rcdtefervitia prcftabitjquippequi tn juratne 
an> pefteriori prsftiro femper exceptus ioreil jgirtrj tk 
J f. Quid iut*m Gaccidar^ut ignoreriir, utcr tVorui 
tfr mtiquioi i hx.ft.imar equidcm Andr t Kohi wers 
-t.ftuddUpnrt,}. nuw,4j. frs.u.j. hoc caiu uinquc lcri 



laliui 

rir.a/. 
talrt* 



ium> 
•flt 



ciFe per fubftitutum *: Sed rectius forfiran fccerit vafalli 
cjuicvcritj & oeutrj auxiliuro tulerit, Hunnius t*<jV$, />, 

tbff.4.1* 

Catterum vafa!I'j-s iofl Cggitui Domir.um fuum juv; 
■priuiquam a Domino reijuifitus & interpellatus fueriC., 
jttf.&ffcivero,t#M. §.4dbocJib.2.F. Nam ciim fervitiuo 
jdaie cerco tempore dcthnctum non fit, fedexusu &indtg 
Domini determinationem rccipiat, de eoautem conftan 
poilit vafalio Ji noo fueric ei dcnunciatum, uticjuc dennnc 
Domioi aeceiTaria erjt^ Roicnth. c4p.2S.conct.z6. Schrad; /< 
n.)&\ A r.dr. K - h i in.di&.trAtt.p4rh? K n,j.&fcq. Zaf. /Vv,* 
7.B.27. Soasb, defcuj p4?t.iun.*t • 

■ 'V 1 / V ' *j4t • £fc 

. . i ^ ♦ 

4v ' Qujn-im6cr.fi vafallusfciat, domJnum indige#efcrVitii 
tun,c quide£ fefe uhro ofFerrc - 6c domf noierviu4 prarfcnta 
netur- cum in poteitate fit domiai, vciitnc uti fcrvhiijnei 
<Quod tamen limitandum cxiftimavenm , fi grandc pcrici 
imnoineat &em\QO,titjj*§*fiH.tJt.2f.§.ad/joc* , vtrf,tu fibntn. 
/. SJiradcr. dill,c4pJtflunt.jf< Andr.Kohl* dtfi.ir.-M, p4 

Hoc jutctn moJo vafallusa domino rcqulfirus coror; 
debet,atcjue regulariter in propril perfona Domino fcrvire, 
nium cum fcudum afrcui conrfifoitur ob fcrvitiafidcjiapra? 
da T elecla videtur cjus^crionatfidesoc indunria,rfr/.f//.<f. cT 
j I . tjupd cum fit, fubAttutqs nhn admictttur, Rirtcrsh; j* 
ftua uff 0 2.C4pj^f/jtjt..jt . Andr. Kbhl./w difl.tr, di ifcrvit.fcud 
t.num.jeo. Difl. Rofrnihai. in Synopf.fcuU4l.e4p. /. concltii 
uum.6, c4p*6. num. 44. ,$thncid v vib, in epitom.ftud.jik 
num.u 2. , , 



,'<-. . Si tamen juftum aiiquod impedi 
fallus per femccipfum fcrvire impediatu 
ititutumfervieodi facultas ei conccdat 
Quochdem alTcrendum.-G ab iniciopcrfc 



inbabili, vcluti fccminae, Glcrico aut alias imperfcdo fcudum 
conftitutumfuerir, nam &tuncpcrfubftitutum fcrvitia cxpedi- 
fc permilTum erir, Rittcrshuf. indtft Oh 2.cap.t tj/ufij/. Duar. de 
ftud,cap.6 tnfin. , 

Vafallus autera^vcperfcuveper fubftitumm dominofcr- 
viac, rcgularitcr propriis fumtibus id facerc tcnctnr, quoniaro ad 
hoc fcudum confticuitur, ut pro co vafallus domino fcrviar, m- 
dccjuc fumtus fumat ad fcrvina fcudaliaexpciunda, tit.2j.infin. 
ltb,2.F. Schcnck Baro 4 Tautenbergi» tit.2j & tit.2S.ltf/. 2 F Rit- 
itrih. inpartit.fsud. lib.2.cap,i qutjl.jj. Ruding. Itb.i.var./eff feu* 
dal.cap fo.Zzt.infpit.ftud.pdrtj.num. 44. Oc jurcSaxon. vgofl 
Dcrflftann &cm.0acn fcd>d ^oc&cnrfciicu/bc» fcfner (Vlbf? j?of?. 
Ut)ined)t cap.a.. Confuctudo ramcn cft , fcajj Ccr ichi:mann auff 
bct ^oiiliai fi gutfcr unoSRarjl/ oOrr iittulicfcc urto gctvo^nltc^e 
Q3rfo(bung 0<cnc. tefte Benedidt. Rctnhardo V» dtffcr. part.j, 
difi 16. 

XXIII. 

Si vcro feudum adeo ccnuc fucrit &. exiguum, ut iliud fum- 
tibus iftis, 6c fcrvitiorucu impcnfis fufficcre non pollir, ratio fua- 
det, fumtusa Dominofuppeditari vafallo,quoniaminiqvum t<>- 
ffet, vafaltum cogi pro modico feudo magnos fumrusfaccrdL> 
plusque cxpcnderc, qtiam fcudi finc reditus>c6m fcudum fit be* 
neh\ i jm, tit.ij.hb.z. /■". Zaf. in dtcl,p4rt.j.n 44. Rutcrsh. //; dttl. 
auall.ii. Schenck iiaro in tit.28.tib 2. 1 . 

Juvare aucem debec vafillusSenicrem fuum, quibuspot- 
eft mddis, tum aimis, tum rnanu > tum ciamoribus,(um objedtu 
corpons,nec in periculo ipfum dcfcrcre,/i/.i^.§.a.//^.a F. Dum- 
modd.hoc finedtfpcndioocintcrnecione fui factre polfit,quod fi 
prtftiterit, &dominus fuccubuerit,valallusexcufatuscrir, quia 
fecit quod potuit,quodquc deb jit, ttt.2j . T ttt. 24.^.2 .//£.i./',Kohi 
j* traci. de/ervtt.fcud.part.+.njp. 

Quovi fi dominus tn manushoitium i ocidcri r, abiiscjucca- 
prus fucrit, tum, G quidcm tantum uccuniae c bonisdcn.ini rc- 

JFf digt 



digi poffit, quantum fufficit adejus liberationem, vafallut nofl 

lenetar fua pecunia dorainum libcrare, quoniam ipfi fubvcnire 
jiod cogitur, nifi quando & quatenus ei neceflarium fuerit , tit.u, 
lib.i.F. Si verotantum pecuni* ebonis dominiredigi uonpoflir, 
quo dominus ab hoftibus redimatur, acqvum eft, vafalluro pro 
pria pecunia* Dominum hberare. Mrg.tit.24 §.i/rw ft cfclatcr.hb.2t 
F. Rit:crsruf* partit feud Itb.t cap.i.quxfi.42 Andr.KohI< r V7 parr t 
4.K.40. & feqq. Difl* Zaf. inepit.fendpart.^.n.aj 47. SchracJ- 
6.cap 6 n ps- 

Tcnctur porro vafallus domino egenti pro cjualitatc fcudl 
osque ad dimidiam partcm frucluum ac rediruum annorum ali 
menta fubminifltare, Riitersh. indtcl.cap.t.qttafi.+o. Schradir di 
fcnd.part.p.cap S num.ii. Difl Zai. in epit feud part j.num.ag 
Sonsbcc.de feudpart u num,46. Num autem domino srealte- 
no opimflo vafallus id folverc cogatur, quo eum ecarccrelibe 
ret? qaa:ftionis eft • Eiiftimamus vaiallum ad hoc obftriclua 
haudcfle, quia bonis cedendo femetipfum dominuicarcerc Jibc 
rarc valer, l.i.C e/ui bon.ced poff. V id. trr,2d.§Ji(er, lib.t.F. Rittcf 
thuf.ditt.cap t qnafl 4U Roiemhal cap.to conciio num.12. Sc I. : ad 
part.p. cap J. num.g. & feqq. Zaf in epitom.feudaipart.y. cap.4? 
Kohl parr.4\.num.}6.& feqq. Nifi ats alicnum propter vafallufl 
fuerit contraclum, quo cafu id i vafailo agnofci&prodomin 
iiberationcdifToIviKquiflimumcft, Zaf, dicl.part.y.n.f^ Rj( 
tcrih.dtcJ.qujcfi ,y/. # 

x x v 1 igSift 

Quin etiam tenetor vafallus auxiiium ferre & confiliut 
prabcre domino,adrcs ejus juftc quaefitas, tum rctiDcncm, rut 
injufti amiflas Icgitimo modo recupcrandas, ttt.s*vcrf.$.&ficot 
t:gerifJib,2.F. ubi Schenck Baro, imo etiam ad rcs jufte acquirej 
d..« , arg, zf.ltb 2- f. Schncidvih. in eptt feud parf.f. ntwi.p, 
Kohl tn tracl > defer'v 'tt.fcudalp*rj.4.num.6&. Jacob. de S. Gcor 
inverb.(f promtferuntaium.4. Sonsbcc. part.ti.num^^, IrVquibf 
omnibus, fivafallus fideliterofficio fuofun&ui nonfuerir, Fci 
dum pcrdit, tit v \ &Z4..lib*i l < 



Ex tit, 20.21.22.23. &2p.Aurc« 

Bullas Caroli 1 V t Impera- 

; w^' toris. " '"'-'B^m^ 

Dignitas Elettoralu infcpArabiltter adharet 

EleSoratui y Anergb pojfejjor duorurn E/t ffora- 
tuumduplici jure acvoceineligendo Ro» 
fnanorum Regegaudebit? 

Quondam equidcm in Electoru» familiis unum juscligen- 
6i, iherum verd Eleitoraturo obtinuiflV, ingcrunt HilroNcorum **t. ** 
moa «mcnta. JEtfi Albcrto Crantzio//£./a. cjp.4. inS.txo9h fides d.B 9 
adhibenda, controverfiam h$c dc rc | intcr EricuroDuccm & • *». 
Rudoiphura Saxonia: Elcclorem Carolus nofter ita compoluir, *• 
ut al.crnis vicibus utrique ad clccr-ioncm vocarentuiL^. Quin 
o^ m divifione i Ludovico Imp cum Rudeiphi Elecloris rlliis 
» •" k j , | adjc&um meminic Aventio. nt primam elcAionem ?y ■ 
Romanorum Regis, Pnnicipes a Rudolpho defcendentct; altc- '* 
jam vcro Principrs aLudovico manantcs haberen f . ca cj u c 1 * 
teratio interipfos&eorum heredes pcrpetuis teraponbus dura-" 
xcc, liit.j \4»n*l. Bojor.fol 7 jy. additque, quarn ob rcm pa&um li- 
lud nunc fit antiquatum , atque pro obfolcto irritoquc habcatur, 
fcighorarc. t Sed caafamfublatralterationis, monente Aruro. x # 
bUconcLij. facilc conjiccre licet cx BuUm noflri , quae juseJigcn- 
di ipfis Principatibus i:a connexum & unitum dicir, ut f ab illis f,\ 
nulla rationc iepararivalcati ncc idcirco in alinm cadcrequoat, 
auim in illum,qui ipfara Principarum cum terra\va.fallagtis,feu- 
d:s6c douiinioac univerfiscjus perrinentiispoiTjdet. Jdqne ita . 
pcrpetuis temporibusinconcufsc 3c inviolabilircr obfcrvanduwi 
confticuif b.t.zo.xWc ipfcCarplu$,qui moddexrelationcCranrz, * 
l:tcm hanc aliter compofuitw Qui t cxfanclioneinttrditlu 
dtntes Rupcrtum Scniorem Srjtaniorem Coroitcs Paiatino?,cau» 

Ff i " fam ' S , 
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famfimilem legimusdecerminacani. harccc vcrba RuperroSenio* 
rc profercntc :t uomcs Palatinus Rheni,Sacri Rom. Impcni Ar- 
chidapifcr Dux tiavarizeft in poflcfllone vocis & clc&ionis, in 
elcclione Romanorum Rcgis fucuri Imperatom: & ctiam in 
poiTeiri: ne ac dominio fcu ufu habct Principatum, l ; a)atinatus, 
Archidapiieriam , rerras , vatallarias cum omnibus pcrtinentiis, 
fuper qtnbus cledio& vox Comitatus PalatiniRhcnifundara cft, 
apud M irquard. rreher. de kgit.tut. Elccl, itt.C, t Rationecn 
hinc co/iftitutioriis CaroJinx m co confifterc vcrc riixcnmu*, ut 
aUcuationibus oedtlfidiis obvictur ,cui & aliam dupliccm addu 
mu^quia f fcilicec ipfaeleflio ratione Regnorum, DucacuumcV 
Ekctoracuum compctir, A.B. tit 7. tn vcrb. ^nj^rajff ifcretDiclcfc 
tirtb $uT|lcnfr>umb cfc. Theodor. Rcinking de rrgin* fecuL&ec* 
clef.iib.i.cl/ijf 4.c4p.j. nttm.i. &ne reditus Elcclonbusiubtrahan* 
-tur , fcd t uc officium Elc&oralc habens, (vciba funt Dior. Go- 
thofrj rcdirus quoquetanta dignitati iupparcsobtineac,& one- 
ralmperii maxiroa facifus fuftmcar, acretro,ut terram Eledo- 
raleffl poffidcns , digniratcm quocjuc eledtoralem habcar j ni c of- 
tlcium elec"torale fit finc reditu, neve rcditus EJc&orahs fitfine 
dignitate, lib.j.inrffut.lobjcfr.jj.dctutel.Eteelor.teflam. t 
dentiilime fanc \ ex quo fimul apparet» qnam adulatonc fcnpfe- 
ric Johan.Azor, jefuica, Ele&orum Impcrii Romani ju$6c digni- 
tatcm PontificisRomani nitiautoritaie> indcquc dcpcnJcre>.t 
eumcjucillos hoc jureEIetflurcad tcmpusfufpendcre, velintc* 
tum privare poffe, fik t». htfi. mordl. f*pj verfqutntu qunritjur, 
pArt 2. & verfqudres *» Rom Pontifrxpojjh Elecl&res jurt cdgehdi 
privare ; Etvcr/. Ex prtdttlu collttitur^poffc Pomificem Jidtctxpui 



iiieaoraiispnncipa:!bus ampjisiin.!s, quos cum omi 
quaiitate, aocooLie c 1 1 1. 1: < i u r c cicctur.T. tion a tronti 
peratore Romano poiTcilorcs recogrtoicunt & 111 u 
piunt, Rc ;i ii-. ■ cap 7 r. um.4 Confcqut ns por 

poiTcffori Elccloratus haud conccdcndum forc, ut U 
fortium Regiminis Elctforalis , aiium admicrac, qu< 
cxpreflisprohibuiflevidccurCaroIus nofter^.r.ao.r. 
(feit.poftfor unfc Jrnrjato &ce giirjlcm&umb*/ U| 



manb cnbctt tutd) e itnbere (E^urfurflen ^ur SOa^I unb offen an- 
fcern ^anbluu^n / fo rocgen oe* i)ftUgcn9teldj0 €&r imo Bfofi)- 
ourffr fur0ctiomitientocrDen/iu lcocrieir fjc$oa,cn/crc. Kon cend 
id hcrcc , "j u alius in conforti jm Elcclurz admitterctur; nec per ie, 
rrrnm naturam ficri poteft, digniratem pcrfonalem, quae ad u- 
num fpcclae» ad plures derivari, Andr. Knich. deS^xon.ncnpro- 
voc.jur.vtrb.EUtlorum.c4p 2.num.4j. -f Quin & metuendum, 16. 
nc in confortiam adfumcus fe indem Imperii Eleclorem j , r a rc t , 
^tiumerumcj.ie Principum Ele&orum feptenarium multipJicaretjr '. 
cjuem tamen usquc adcd ftridc obfervandum duxcrunt Elcc*torcs 
Imperii, t ut Maximiliano I. Coloniae aliquando pcrtentanti, ST" 
quo Archiducibus Auftriar exemptis alioqui , jus fuffragii m elo 
^tionc Romanorum Rcgis comraunicaretur,adicnfum fuumde* 
ncgarint, prout rcfertHartm. Maur. Cancellarius olim Coloni- 
eniis de Corontt. C*roU V.Impcr. 4pud Goldaft. in polit. Imper. 
p4rt.ffol.2y 4. t At quid, fi conringcret* duos Eic&oratus ab u- 18. 
no poHidert, < iod ccrtc* contingcre poteft, uum is duplici gaude- 
bit votoac jurc in eleclione Rcgis Romanorucn, vel ut clanusdi# 
cam, duplexnc crit EJe&qr? Non malerefponderimusafhrma- 
ttvc, vel (1.) t cx hocipfo tir. 20. quo, ut jamdiximus, jus cSc offi- '°« 
cium Eleclorale, Principatui tam infeparabilirer inhxrer, lm uU 
lialii quam pofTeflbri competere pom*t,x>rr£. &dgtfofd)e*9u'Ct)r/ 10 * 

@ttmni/ Tfrapr uno 53uroc'n>fe auftan&erecf»em/eoengiir|?fn- 
rb imbju \<§&i fge ©erec&figfeffen au fcmen anpewfaflrnfun/af* 
au oen/ rwcldber fold) giirfrenf(Mm& bcfiljf uno inncn (jar . £ t rur* • 
fuf : au $r uno fonfT niemanD jur,5Bar)( gugef ofTen. Ex quo cr- 
go duplicem Principatum pofGdet unus, hoc ipfo duplicisvoti 
compos cft fadtus. (2.) f Nec abfonum habetur, ut homo di- - 
vcrfis rcfpedibus przditus divcrfo cenfeatur jureij ac dupiicem 
repratfentet pcrfonanv^ , Rcccff ' Imper* de 4nno £ud)Dcn 
©rafcn *0tlinbitt$tt\ l c4p.cum c4pelJ4.extr.de prwileg.c4p extite- 
rU.extr.dc prob.t:. I t i6. ff.de tnjuc voc. Johan. Liran. /tb.2.jur.pubU : 
c4p.10.nump. Nicol. Everhard. inioco ydet4nqu4mfeurcffehivit % 
Andr. Gail fib.t, ob/erv.jo.num.f. Sigismund. Scac. d$ 4ppelUti 
4Usft,g.tjum%6o. Regn. Sixtin. de rcg*l.c4p. 4. num. 122. Scilicec 

Ff|r ftaw- 



tt. t ftatushomimsdividuusilr &di(tra<ftionemtdmittit,DatMh. de 

ff/ljrft.nnm./jo.frUjf. Rcinking. de re^im.fecul. fif ecclef. hb<t. 

»1, chjf^.Cdp.y. Noaneenim Carolus V.hmul fuit Impcrator, t& 
Tr ilibdicus in Archiducatu Auftriaco , undc illud praccepturau : 
2Bic C£arl cfc. .SXcmtfcfecr Sttftr embiefen otr£arin/ (Srfcflerfco-. 
gcn inO<(tcrr<tct>/Gerlach. Buxdorff. indifc.A b. cap j.ctncluf 
64. circdfin. Limn. dicl.cap.io num.4. \ & pronunciatum Camc- 
r*: 3it>ijrt)ct» ber3v$mifaVi ^Ui:ialicf)en 3)?uic(?.unfcrn «ffergnd- 
btcjfleri £errn/ NB. afe (gr^per^oecn juOeflerreid)/ *on fbeaeit 
ter canbtJofa,fcn in V. cfna / unb Jpcrrn K. (Brafen £u O, artoer* 

15. trjcihi/ d.ij. AprtLAnnoisu. t Iccm: 3n@acfccn berOvd^ifctjcn 
J£<!>f. SDlajep. a(0 (Erlibcr^ogcn U!Oeftccrefc&/n>i&er bie ©cmcine 

t6. ju(£. dic^o.Anno ijf*. f Et incausa tcr rodfanb i)erm©rflfen 
$u SD.unb it.Appcllantcn an eincni/rotber btcftctofajtcfce fefjo,£e»- 
fed. 9)cajcf?. al* (Erfjtjerfiogcn ju Ocfrcrrifcr) AppeJlatcn «nbers 
tbcile/^»/ Mdrt.Anno tjjp. apud Barth./*»r. Cdmerd/.pdrt.jfi/. 
266.lit.f. t Nonnc D. Paulus, Apofrolos Sc.tcxeor, Attor.29. 
verf.jj. t.Corinth.12, verf.ii, Nonnc Epifcopus Argentincnfis 
Landgravius Alfatiar? Epifcopus WurtzburgcnGsDux Franc*- 
niae ? Epifcopus C^nftanticnfis Baro dc Reichcnavv ? Epifco- 
pujSittcnfisComcsin Wallia? Guicciard. tndefcript. Btlgiipdg. 
279. Tob. Taurmcift. dtjurkditl. Imper. Rom. /tb. 2. tdp 9. num.g. 
o t M'° ; * mirum>nonoe Rubbertum CaroJi MagmCancelia- 

* ' jiumut Doccmbelii tant^Martisgloria&fcIicitaiccootra^or- 
mannas Impcrii holVs cmicuilTe lcgimos, utMachabxi norten 

29. mcrucrit?! EtCanceilarius PoloniaeZamofcius Martis & liccra- 
rum munia iuprcma,eade manu fehcisfime admini(travit?Hcrm« , 

*oY Kirchn. in MorvillJib. 2. cdp^.n. 16. & 22. Quod u ita cfr, t°,uis 
polfclTori duorum Elcdoracuumduplcx fuffragiumcV jusEirdu» 
" rfcinvidereaufit* Jdqiieeo minus, quia duplcx hic cft cjusdem 

11, cjualitatis refpcdus. {$•). ECi quaeso obftarec, f «juo mi- 
nus io elcclionc oovi RegisRomanorum vel Imperacoris, unus 
dupJiccm poflidens Ele£oratum,raeiQne utriustj,- , Eiedoraii o£* 
ficio fungatur & duplex vo:u proferarf Novimus equidem,Prin- 
cipcs Jiverforum Principatuum acDucatuum dcmuos & pos- 

: . Ujfel > 'V fcflb- 



feubres, ^omniuriVnomine 
«ercj. ac jure rotandi gjud« 
ttam dccomitiis, cencluf 4. 
d*fc.&. aliegando exempJum 
Jr. I ccto r pantcr T oc ur C_.o tn e 
Hn&^fdffccflUternaffuiflc lej 
&ox eft , in Efcftorum : cji;a 
cipum Senatu fcsfionemt>fct 
Jippus Ludovicus Comts l!a 
mitia , aU ^)nf)flbf t t<v $cn 
fubfcriptione Rccejf. Impcr. \ 
Votum unius Prtncipis intu 
plicari poteft •, -C^uidni c 



m obti* l%, 



1 11 ■ • 

irinu 



U>lV JS lltTlul I ■ ! t' ' k • |l u l. • ' I » 

cbdfff (Efcrehfeie/ ; t->rvi.-<'i-c i:..c|cx 
\ti<lon. 4t /tf^oVf» ita fcilicet 
udiver/aruro Princtpettium dupli- 
am tntuicu diveriorucn Elediora< 



3+- 



Feuda EleBoratuum lmperio ape 

far proprie jnre& automiAte etiat 



euciarc ctttea 



Poftquam dignitas Electoralis ipfis Ele&oratibus infepa- Tit.i4.A,M\ 



rabiliter adhzrct, uautf 
-Ctat, b.t.20. nunquaro non inc< 
lium caute procedendum , f ne*vel 
«ioneis conccdantur, u». nonabsrc 
furn tim Princtpum, Eleclorura , qi 
cerum ad rcinfcudationem Eletto 
prarfercim f cum fcudarcgaba Imp 
Juncace altis denuo confcrrcimpci 
boc quondam ei lix 



jrjjyiscori.m Jus Eleclurar cora< 
itionc FcudorumEiedtora- 
i<$uc diftrahatuur, vc! ini- 
itscurain pariter occonfen- 
n rcliquorum Imperii Pro- 
uum rccjuiri cxiftimavcrit, 
oaperca proprio )urc-ac*o- 



icRudolphus I. Itnper, An« 



(triaro ad Imperium devolutam filio Albcrro Archiducum Au- 
iTriae prim<^ piAtatoci conccsnt ; & Woldemarusj Marchionc 
BrandcburgcniTdcfundto; Ludovicus Bavarut Marchiaro in rt- 

lium 



2. 



1 



lium cran(h:!it, Peucer. lib.j. Cbron. f Hodictamcn rcs a- 
litcr fe habet, & fubfequeotium lmpp.Capitulatiombus di- 
fcrte provifum, nc fcuda regalia Impcrioapcrta cuiquam dc» 
nud conferanc, fcd ca in ufum Impcrii vercanr, refervenc ac 
£ inc >rporent, t. $ 3Btnn aucu i<t)tn bcm SWd) unb uns rjcr; 
3tif unfcrer iJiegtcruiig cr6ffncf/ unD(eM^Uc*r)eimfdOrnn>(r- 
ocn / 10 cfroas mtrcf(fa)c$ crfr<igen/fll0Sur(lrnfJumb/®raff. 
fr^«ifffcn/ £trr|d)»ffrtn/<Bra5fe unb bcrglcidjcn/DlefoBcn tmo 
njefliti 3Btr fcincr ntcmanbe (eir)cu ccc.fonbcrn^u^nrtr^af* 
fting of53Kc4e|0/ 2hifcr/unb unfcrOlacifoirimcn bcr JWntyc 
unb ^cpffc bcr)a(fen/unb/»rcr/^r/>e»cyr. optimA ratione,t 
ut labcleemes looperii vires non nihil inderertaurcrrur, aV 
qmU depluniata revivifcar , & honcftus Carfari conftituatur 
cenfus, de quo a prudcntibus non feuncl fucrac dclifccrfcum, 
Fridcr. Hordledcr inn0t.4dCQnp.it Afjximii.I. Ineper.de Inve> 
flit. DttCJtus Wururtberg. tom.tjtl/ j t dccdufbclli Germjn. cjp.t. 
Michael. Coccinius bcUo Mjx:mtlUni I. Imper.tumVeneek 
gejlo apud Marquard.Freher. tcm,2.fol t^j. jul/fflug m orjt. 
de RipuU.germ. eur. apud Goldaft. inpoltt. Imper.p4g.tf. Ar- 
nold. Clapmar. de drc4n.RernmpubLUb j.cjp.t2. itncasSylv. 
0. inGcrm,4S. t At rclinquamus hacc fuo vigori infcudis Re* 
gahbus Principatuum , Ducatuucn 3c Comitacuum ; non cercfc 
ad Electoratus prohibirioncm iftam rutd quisquam extcndc- 
rit, (ivel Bullam noftraoa vcl rarionem Capituiacionis ponde- 
*. raverimus ; t Hl* eniro ( 1 ) vcrbia fac claris poteftatem , de 
feudis EledVoratuum Iropcrio apertis alium inveftien di hbc 
ramlmperatoriconcedh,w.7.wf. J)o a6er oerfc(&cn Jflr- 
|tcnfc)umb cinc* intDvcfco (cMg wurbe/ alebann fof unbuiagcttt 
jr<nfccobcrDvomlfd)cr J^dnig/ fo 5er ^efr ;f<pn n?<r5/ vcrcrdnc rt 

ninbt>crft(}cn/ a ^ < 1 " f m 2>ing/ fo ir}me unb tcm Dvcfcfc ui(t £K rctc 
, • (cimgcfaQcrt. (*.) Racionemtvero prohibitioois,qua: ioaug- 
mento rcdituum >& accrcmenrofaculracuum atqucbonorum. 
Imperii confiftit, verbu C^pitul. (Err)a(fung bc«9icict0. 
luculenter innuentibut> vel propccrea ad f^da Elccloratus 
M> " sniousrueaccamtnodabimus, t quodnunauam horum reio- 

^ittrf^V ^ine^.ara fcu- 



feudatio omitti poflli, ne numerus Eleclorum miauatarSe- 

ptcnarius, Non crgo putandurn, San&ionem BuJlat d. 

tit. 7. per fublccjuentes CapitaJationes | rurftis fuifle abroga- 11. 

tam, cum ncc hoc dictara, nec vcrbulo Elecloracuum ia iis 

mcacio facta fuerit,ut hiacgeneralitatWcrborum fcudiEle- 

cloralia indudere minus tucum vjdcatur, t quia fpeciahtet ru 

prtvilegiata lubgeneralidifpofirionenon comprehcnduntur, 

t. decurionibus j.ubigloff. & Bart. C. deftlentiar. Bald. in l. mlt* 

ctrc.1 fin. C.fi ccntrtjut fe/uei/it t pub!ic. Htcron.Treutl. **»/?/. ij^ 

Mcichfner.*Ver/yrC4wer.y/. num.f.tom.j* (4.) fNec i*. ( 
dcfuoc nobislcxempla, fi cx iisdecifioncm pcterc lubeat; Ita 
namcjuc.de Saxomae Elc&oratu inveWitus perhibctur Lotha- 
riucComesSupptinburgenfisabHciarico V. Imp. ap. Albert. 
Crantz../.'£. /. Ssxon» Cdp. 2j.& Gcorg, Spaiat, incbron. Sdxon. 
itb.2, Q«o rurfus t (loehcrededcfuncloadHcnricum Bava- *f* 
rum digniras ilta perveait, Krantz.//£. 6. Saxon.cMp 7. £cbe- 
ncficio Sigtsmundi Imp. Anno 141;* invcltjturam de ftrande* 
burgico kle&oratti f cbtinuit frtdcricus V. BurggraviusNo. i6". . 
ribergenfis , cujus pofteri etiamnum hanc rcttncnt digni- 
tatem, Chy tr. in Stxon.Ub.v Munftcn in Cofmogrtpk. tibj.cdp. 
4-2. Ac nc in antiquls fubiiftamus excmplis , | udii&nos ij^j 
conceHIonem EJccloratos Saxon. poit tcmpora CapituJatio- 
nis a Carolo V. Imper. propria autoritate cV cx potcftate Ca> 
farea* in caftrisad Wittcbcrgam Mauticio Di.ci Saxonia; Anno , 
ijdj. faclam, Chytr. inSdx§nJib.i6. Ludov. 6c AvAlde betlo 
Gtrmdn. Johan. Sleidan. lib.io,hifior. Bu gc nha getW» biftor. 
btili perm. licec jnveftitura t dtgnitatis Elcctoralis demum gg, r 
Anno tffg. Augufta: in confefiu Eledorum acPnncipum Im- 
pcrii folennisfime fuerit fubfccuta,Nic.Mameran.m defcrtpt. 
jnvtft.AIduritii LUct. ap.Gold.ffff */r> . Imp. pdrt,6.pdg j6 j. 

'}.■■- Qujbstio IIL ' v\- t 

Rege Romanorum cum Rege Gallitrum depr&cc*^ 

dentia concertantc, uter pr*ferendusf - A 

Qvum deprarcedenttaconcertationes non lblum,beili,fed ; 



J 



k pici s tempere fint periculofim*mje,ac infinita fecum trahant 

ft, incommodajdequoetkamnum hodieconqueruntur f Statuc 
Impcci.j^onmeBcn^iJijclIiqFflf 0r6 AV^c&fircffJ/ttfrb U \u 
n>?i(cn o<0 9tci$*3cme,neobncgen unb&orfaflcnbciflot&Durffc 
|Utficf cjer)at(ert / aucfe utiajocbc affct!t§n oa§cro r-curfacbcty 

?• ReceJf.Itnper.de snn ifoj. § % 5)ertnbem fceilfa.cn SKctcfr Cfc. f 
omnium lufpiaonum ac litiummalisebviarecupiens Caro# 
lus noft er $ tnter Moguntinenfem, Colonienfem 6c Treviren- 
# fcm Archiepifcopos Sac. Impcrii Principes Electoresj non 

modo prioritatem felTionum in Curiis ImperialibLs & regali- 

a bnsdeterrainavit tit.i.A.E. tfc4 etiam procelfonis cerium 
conftituit modura k.t.21* Nimirum, ur quoticscuncjue in 
congrcgttione Imperatoris ftb Regis Romanorum tlc Princi* 
pum Eie&orum, Imperatore velRege ipfo dean.bulante^inti- 
gnta Imperialia ante ipfum portari contigcrit, t Archiepifco- 
pusTrevirenfis tn direda diamctrali lineft ante ipfum,illis me- 
diii intereos ambuiantibus, qui infignia deportant, eat \ abs* 
' 6. 1 } ,J " inh ^ nm vcruin publicum prodiente Imrci.nore, ; imme- 
diate ipium prscedac, reliquis duobus Archiepifcopis, Mo» 
guntinenfi cVColonicnfi ordinem eundenaaddcxtrarn&lini* 
ftram Imperatoris , quem nt.j./i B. in feiEonederjnitutalcgi» 
mus,in proccffioae obfervatuht , Dom. Arum.*/V»or/,t|,& 
Martin. RumcliQ. pjert.jtdtjftrtj* conclnf4.&j t . Nonautem 
hic f fubftititCarolus IV. Imper. fedi Elt&oribusfcculari- 
1it,22.A.B> busordincm procedendi prnfcripfit bit.22. ut ncrnpc Impera- 
tore vel Rtge Romanorum cum infigniis ambulantc, inref 
ipfum 6c Archicpifcopum Trctirenfcm prarcuntem > interme- 

g, dius f Saxo cnfem prjcferat, & abhujuslateredextroCdtnef 
Palatinus pomum Imperiale portet, a finiftro vero latereMar- 

9. chio Brandcburgicus Sceptrum defcrat, t Rex autcm Bohx- 
raise Imperitorcmfeu Regem Romanorum immediat£fequa* 
tur, Arum. bic conctnf.ip. Non tcmerc\fcd oflScio Imperaco- 
rio poftulante ordinem hunc procedendi a Carolo IY. prx- 

• ■ fcriptum quisquis exiltimct, t cum inter alia etiam cura fcs- 
£onis a^prsccdentiie ipfi incumbat, cxqui diciturvigilans 



• 




Imperii eapuc, ?ltt m&tttbti J&dU^f bir* JKJmlfcicn Jv^frr- 
ityuwbQlRcceJf. lmper.de annotjjo, f. nactcrUbigfcn/qua »i- 
gilantu linpcrioadfiilir, t tamir bcnfrlbmanfctncn (Slicbcrn/ t?, 
«S^r^ofr, 0rimm/ ^Bcrnidgcn unb^ulffe feine^crr&trtrttg nocb 
2Ibgattg bea/gne/ ditt.Receff, Imp, detnno 1/7«. S.alfBtrbana 
ID< 'ifC.- J'. ihan, Ltmn. lHJ.jur.pulti.Cdp j.nam a/« f Honoretn IX* 
cntm gcncrofus & nobilis fpintus ma)orisztlimat pecuni&,& 
generalitercunltisrebushonorprzfcrtur, Frehc; . ac exiftim, 
scqutr conferv. & dmitl.lib.2. fdp,g. num.it. i) ure | necPnna- M- 
pibus vicio vcrccndum , fi minimum defuo jadare j'ire & ho- 
nore» mftardecocloris ccderenoIinr,modd nonambitiotius, 
quam par eft, t jus illud irot\j -.x; appetanr, Sccontcntiofius, M 
quim co;- ib !c c;l. vendicentj i 1 . i m.Kirchn./» Legato Ub. * 
i.c.j. n.jj. Sed bene inter infolenrtam incuriofam & diJigen- 
tiam non ambitiofam diftinguanr, urverbisJCti inljj.inpr, 
jf,de /vyfcr, utamur.tFruftrahincnon difceptatum de 

przcedenua inter Legatos RegisGallorum &Regis Hifpaniarj 
inter Angtum «ScHilpanum, Pier. Matrhieu Itvr. del biftorie, 
deFrancc& duRcgne de lienry lV.ndrr4t.uk. t inrerRcgccn \g t 
Pploniz &Rcgera Porrugailiz, Limn. Iib>d..jur, pub/. cap.f . 
num.26. nec inrer Franci* Regem&Rcgem RomanorutiL»* 
Quettacaw/2/.r f quas litcs dcterminare Hcentiam nobisnon 17. 
fumimus, fahcm decifum Quectarpaucis tangentcs, quTpro 
Rcge Romanorum confuluic, nec ipfe folusjfcd cum eo quam 
plurimi, qnos ailegar & lcqfntur Goldift.demsjorat. fib.t.Cdp. 
i6.num.g. cui etiatn accedit Chriftoph, Beiold. /« dtffcrt.de 
pr*cedent.& fejfton,prarogdt 0 cdp.2.num.f, -\tt hoc porisfimurn 
t fundamento , quod modica u< diffcrentia inter Imperato- ig, 
rcm Jc Rcgem Romanorum , cutn aurcm Rcges alit przcedcn- 
tiam Imperatori non invideant, nec fatiU ambiguam rcd- 
danr, idem juris eandemcjue dignitarem Rcgi hinc Romano> ' 
ru m atiribui neccflc foret , velt falrem proptcr fpem 4 jure ap«* « 
probatam . de fuccedendo in Imperio , can. m nomine, dift.2j. 
Clcm.t.dejurtjur. Sufficiens num hxc ratiofk dccifi, judiceo* 
aiii, Conltat fnobis^.aliud obfervatum fuifleincongrciTu %q 
Htt^j fi&l jhSSpvS > G 3 z Ca» 



'*! t^* J us praeccdentia: inter Elc&ore 
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Caroli IV. Irr.p. &. Caroli V.Regts Franciae, acWenccslaiRe- 
gis Romanorum Yzi\\w% Amtd ij/g.dc quo Limn. /ib.i jur.pub. 

2h c4pjj.nftm.4j4 "\ In concilio quoqiieTridcntino prius rcci- 
tatas fcilTc litcrasConcilii mittcndjb Rcgi Francia: , quam a- 
lias ad Romanorum Regem>ex CampegioEpifcopo Feltrcnfi, 

M * rcfcrt idem Limn. t Erfi vero firmum non fcmpcrponant 
fiindamentum exempla ; fcrupulus tamen non minimus rcfi- 

2 * # det contra aiTertum Quettz,fi confideraverimus,tvivem 
.. pcrarorc Regi Romanorum parum vel nihii poteftatis 
petere inlroperio, nec propho nominc abipfo hoc admini 

M- fhari , prout manifcftum reddit | Capituiatio Caefar. $ flBfi 
follcn uub rooflcn und ouefc f- nt gi rung obcv Admi* 
t tm fjei(!gtn9\6niifmcnD\rt$ n>eltcr ocer rr sunfcrjtc- 
$cn/bannfor>ie(un5 r^n.ftcnferi.\\J<ajcfr. verainnef/ ober ju« 
gelaffat n>lcb/auc& 3r)rer Jfceofe rl. -ije|t. bie 3 elt iebentf 
«n tr)ret £or)ett uub ^Biirbe bcfrJC-ijfctffjunibs fcine ^rrung 

*5- no4> (P<nf raj) ffcun. tSi no ergo poccfta* coropeiit Rcgi Roma- 
norum vivente adhuc Imperatore,undc Mojcftas? fi non Ma« 
jeftas,undedignitas?t u* nondigniras,unde pra»ccdentia?Nam 
dignior fempcr pracfcrcndus de aHq jcnb. I.ult .ff. dcfdc 

17« inflrum. Regi vcroGalJtarum quisfuprcmara potcftatcro 1 ia 
Regno Franciz, Majeftaecm , dignicatcm &piaceminentiam 

*i* detrahere pracfumerct ? Ambiguum t certc hinc reddicut 
decifum Q^etts: Ac caufam hancnonficimus noftram. .. . 

^ ^jNum Vrincipes Confefiom Augufana ad~ 

di£ii)C*farem adMtffkm euntem objervare & c<h 
mitari, ailtu^Jalva confcientia interejfe 
jjo^ posfint ? 



cantum curac fibi habuic, utoccertumraodum ac ordinemir 

Hbr ' : r ^Vfl^E Con 



Confesfionc, quarin curiis foIcnnibusantcMiflamdiciconfue- 
vit, fac in prorcclione cvangclii ofculandi,& paccpolt Agnus j. 
Dei portanda, nec non in bcncdi&ionibus poirfinitaMiflarum 
folennia 1 ac ante Menfam faciendis & ingratiispoltciburaac- |* 
ceptum agendii ab ArchicpifcopisElecldribus ebfervandbm prac- 
fcripferit > Nimirum ut iis pracfcntibus, primo t dtc haec orama ac 4* 
(ingula abi!lo,qui primd , dic vcroalteroab ilio,qui dcinccps, 
/tertio autem dieabilio, qutulrireoconfccratuseltjperagantur, 
' h.r,2j, Exquo colligerceftjquantadcvotione initium Comitio- - 
rum ficri Impcrator voluerit: f ccrto perfuafus bencaccompc» f* 
tcnter runc demum gcri univcrfa, fi rci cujusqueprincipium dc- 
ccns & amabile fit Deo , Nov.4. inpr, imprimis vcrd t aclui ele- 
dtionisceiebrationem MiiTa; prarmttti jufltt, tit.z.A.B, Quade re 
gfavitcr CardinaJis Cufan. Sacri Imperii Elcclores,a:r, dumad 
clcclioncm procedcre volunt, deitatutocum omni huroilitate& «■ 
devotion.cmaxima ad divina convenianr,fpeliamesfeommpec> 
cato,ut in medio coru fit Chriflus Dominus:£tf ravocata gratil 
S. Spiruus pofl introdu&ioncmagcndc rei devotam, traclcnt dc 
plaribus , qui ad Impcrium difpofitione extrinfeca & intrinfcci 
tan \ Maje.trati* dignt cffc yomnti /il>,j.dc ctncord. cdtboi. cjp.j?.'- 
Quz Sacra & aliis prxmuti lolcnt y Comitiis* pro trnpctrattone fj. 
* Spiritus San<5rJ,quo Principcs &Status Imperii fuo fultt przfrdio^. >. 
ea quaeimpeijo funtproficua, inmcdiiyn cofulerc vaIccnr,Dom» 
Arum. de corr.it. ejp.j.num.5, Curaque Principibus Cathoiicis > 
paritcr&Evangelicisprstfentibus Comitia peragantur,qux*itur/« 



tan hi Salva confcicntii Carfarem ad Miffam Pontific^am eu»^ ?• 
tem corairari &ac*tui intereflepoflint ? Norr opus forfimyutde 
decifo fimus folliciri > fi,f ut quampluritnum facereconfueve» I0, 
tinr, Prmcipcs Evangelici durantcMifsddifccdant : Cumenim 
Maximilianus II. in Roraanorum Regcra erat eligcndus, f abie* 
runt Palatious, Saxo &c Brandcburgicus ex Choro mproximum 
conclave , ac inibi donecad coronidcm Mifla efletdcdu<fta,per- 



manfcrunt, infequentibus cosWilhcJmo Landgravio Juniore, 
Geotgto Paiarino, Francifco Lauenburgico, AnhaIdino,alis<j; 
quampluribus, una cum fuis ConGliariis, frincipibus 8c Ducu 
bus> NicoJ. Hciden. inEttft. Mtximn JL apud Goidaft. inpcfit. 

G g | Int m 



Imperlil. pjrt.t.diffnrf tj. f quod idem incltcTioneMittrnglrH 
petatoris, aliis^ucCoroitiisobfervatum novirous. Scdtieri poi 
eft. t ut Casfarca M.« jelras przfentiam & miniftcrium corun ho 
in aclu fpecialiter requirat? veluti in Comitiis Auguftanisv#»n 
ijjo, f Elcdtorem Saxoniae Johannem.fibi ad Miflaro cuntt gi< 
diumprxferriju(Et,antumobtemperanduaerir ? Ira omnin 
cenfuitSaxonix Elcclor, f <5c acceflit uni cum ComiteGeorgi 
Brandcburgico, re taroen prius cumThcologis deJiberat J T Geor^ 
Caclcftin, /» dtlis illorum Comttiorum^. Kec latfa conlcientil 
curfl ad officium fuum eflcc vocatus, non ad Miflam,vclutad cul 
tumdivinum. f Eadem intcntionc fi parcaut Pnncipes Evan 
gcltci, prxmifsi fimul proteftatione exprefsa, quod non nifloffi 
ciipolitici aedebiti ratione iotereflevelinr, noncftquodvclvi 
tio ipfls vertt,vel fcrupulus confcientis injici queat, dc |qu< 
prolixe Balth. Bidenbach \v r urrenbergicus Concionaror auhcu 
in Refronfo acj requifitioncm proteflantium : Ob Mc <5r)riftllffc 
£(mc* unoStirflcn btt ^ugfpurgifdxti Confefion mtr<uir<m®< 
n>C)Jrrt itnb cr)nr(Srcjrrnufi me^cn fcr>n bcp brr $l\\< mb onOTi 
^>ib|lifttftt(5<rfmotitcn/ fo brp ocrdrcnun^^friK^mifcfcfn JT<J 
n<g(. 9jcujt((.jugraucf furfr) gtbraucbtrcorofn/ Frdntofum^y.Nd 

vembr. Anno 1562. in Comitiis d*tto > quod t&c§*fit % i*dctdd.j ,confl 
tbeol Bidenbachii. 

Qjt & st 10 V. ^^i^Smm 

Invejlitura Feudorum Regalium qmbtu i foletwi- 
b*tf bodie perdg&tur lf' 

Inveftiturar petitlo, quia inter aliaflgnum cft reverenti* 
quam vafallus Dorriino fuo exhibcr, v :urt. f m», dtfcud. fjrc.+.n 
4f. Moz, dcfulrftant.fuidi. num,4* nunquam infeudis regahbu 
fcu prtncipalibus, cx quorum podcfltone Procerej JmpcrUtty 
fummam revercntiam Impcratori obflringuntur , omitrii f.nfj 
rurfus inveftirura ablmperatore rcnui debet, ex CAfttut*C*f4i 
verf V. afltivta.t ofccr woQcn nur un* jumbfffcnan^ftfdtnfri 
(affcn tfC tQuo de aclu in gtatjam ArchiPrincipum Eltotdnri 
duplcx fafla provido 4 Carolo I V.Impcr. £./.*/» Prima ornnt 



conccrnit Eleclorcs, quot feuda fua GvcRegalia ab Iroperarore 
vcl Rcgc Romanorum recipienres t ab exfciutione mun tis ,on- ^ 
fueti, ncmpe 6;!marcarumargemi cum unofcrtont feu rl'.rt>ung 
fhoceft, quarta Marcar parte, automanre At\xm.\bic conc/,4j.)k 
reliquis Principibusoflferendi , acinter orlkialesdiftnbuen li «• 
empros voluir. Abfurdum fiquidcm forct;t Xeniaab Eltctori- it 
but exigi, qui vel ipfimet vcl per fubofficianos cunclis Curias 
Impcrialispra;funtofficiis./r £.r.ubiArum. dtZf.ctr1cj.4j. eVMarr. 
i\\imcl.p4rr.j.dccifi6 (b.u.&ij. tAhera vcrd ad folum Saxonias 
tlccl»rcm pcrtincc, ut ipfi eqvus aliavc beftia , cui infidct Prin- 
eeps, ablmperatorc vcl Rege Romanorum fcuda recipicns, ceii 
Archi Marllhallo, vcl fi prasiens non fit, ejus Vice- Marefchallo 
dcPappcnhcim ccdat, t §. ^Banit ab«r cin ^urfi ouff eincm ^Pfcr* 7* 
\>t occr dn&crn^rjler crc. b.t.20. Aram.cir./oc. Sattsperfpicuum 1$ 
h in _ cft, t folcnniter quondam fuiflc inveftitos dcfeudisRega- 8- 
libus £Ic<5rorcs & Froccres Impcrii, in publicis fcilicctComitiis, 
Curiiscjj folcnmbus,tq"od tuncccraporis receptiflimum craCw, 9* 
fecundum Marq s Frch. tnnor. ad Pcrrum de Andlo , dt Rgm. Jmp. 
hb.2.cap.ij.irtpr. f veluci deinveftitura Ducum Bojaria; in Comi- 10. 
tiis Rarisbonenfibus ra&a, referc Otto Frifingenf. de rebmgeft. . .•„.. 
rn.hr. I. hb.2. cdp 32. t Fridericum quaq* III. Imp. in Comitiis tk 
llatisbon./f/m* 1471. Landgravio Haflias invcftituram conceffifle, 
teftiseftCampan./f£.tf.c//)r\/T. t * Carolo itidcm V. Imp. anwo \t, 
ifjo. in Com itiis Auguft.Duccs Pomcrania^elcGualthcrumCron- 
bergium,BorufliJ5 Magiftrum,de Principatibus fuis fuiflfe invefli- 
tosjfcriptum reliquit Cltlcft. m mBu ijforwm Comit.Mcnf.Jul. t *^ 
& defolcnniinvcftitura Mauritii Saxon. EJcdoris abcodemCa- 
rolo V. anno IJ4S. in Comitiu Auguft, impetrat3> atteftaturjohao» 
Slcidan. Ub.io.dc Stdtu Rcltg. lnveftiruram t porrdEroeftiEle«^ty 
£torisColonienGs a Rudoipho \l.\my. mkko tjpj.inComttiu R*. 
tisbon. t nec non Mogontincnfis ac Trevirenfis Elccrorum ab Im- 
per. Matthifi anno \6t$. in Comittis Rdtubonenjibu* ritu folerrai 
fuifle ceLbratam „ cx aclis Comiciorum clarefcir. Addebatur & 
«liafolennitastexSymbolis Inveftiturx, Sccptro & Vcxillo^ il- 
Jud fiquidcm in feudis Ecclefiafticit : Hac wd in feculanbus 
adhibebatur, de qao lia loquitur Speculum Saionicum \IU\ f. 




4rtM> T^<r 5t^f«foU<{^notIen©ci(l[i4<n5ur(!<n IfcrSXccJf 
rvii '2-:^;^ u,rD cflcn 9BclfltciMn$ftrf?cn mit bcrSo(jncn/' 
ex q*o appeilari coufueverunt ^ofyncnicfyn. Pcraifta porroho» 
rum invcltituri t Vexiiia folebancin populumadltanteaiprojici 
& diiacerari , pxout deinveftitura Mauritii Eie&oris notat Slei- 
dan. hifce verbis: t poft illa ,cu* diximus, vexilla, cum e* Mau« 
ritius accep»fi*ct aCajfare,dcjiciuntur inpromifcuaromultiiudi* 
ncro^utrie.ri tolct, difl hb.io. tIn9, uo P r 'vllcgta{um.dicitGoid. 
Regem Bohcmiar, cui vexilla intcgra atcjue illacfa ex fpcciali con* 
ftitutione Friderici III. Iroper. fint reftirtienda, in Bohem.A^ j, 
ctp.i4.Krv1.->;. J Poftea vero nonfcmel circa fyrabola hzcfuiflc 
varia c u ra ,.m cro in i t Lchman n„ in.cbrom; .Spirenf.hh.j ■ sp.io 4 pjr t 
24. : t ided,ut folcnnitas hzc tandem prorlus ab ufu reccs- 
ferit, invcftiturxcjuc in Aula Impcratoria ficri confueverint»,. 
Poftquam enimComitia rarius habita fucre, \ invcftituras feai 
dorumRegaljum utplurimum in AulaCzfarisnovimuspcrada^ 
quo fcihcettcrminus pctendai inveftiturz przfcriptus obfcrvar 
poflcr, Waremund.ab.Erenbcrg dcfieder.lii.2. cMp.j.n.tjj.Arum. 
deconie.cap-S.n.ji. RcroifTis aucem vcxillorum ac fccpttifo* 
Icnnibus,finhorum locum fucccsfit hodicGiadius, quiPrinfip 
velab,fentisiegato,poft przftituni fidelitafls jurarncntum a Cac 
fareporrigi jfolet, t cujus capalum is apprchendcns, euro dcc fcu 
Jatur, dequr>rldemfacit Protocoil. inveftirurz a Ferdinando II 
Imper. VienrmAnno 162 -.Sereni sfim o Elcc"torf ac.Dncibus S jxon, 
Illuftrisfiroisfaclz, inverb. t Otacfc btcfcm hu bcrDbriffc £cfl-' 
SDlorfcftfldJJctr ven jpcvbcrpctn bo* bfeffc ©ctur-crf / rocfttc* c 
bcp bcr £e(ntin& \\\ offerer .ffcnfcrl. !Jtto jcft. £Hcttrcngcr)olfcn/^cro 
fclbcn jugtllcflef/ !oic rmt f^rfr rec^cen jg)anb elncm icc>cn ( { xfan& 
icn/bcn SCnopff/bcnfflbtn mtfjdcffl^uncfrofim c0b^f)<ro alfi 
» Ccbcrieif .r : .- r. 1. c:: : ^ii :i v( r un&jti tYif|euttttgcccictci 
t Uem jamdudum in inveftitura ArchicpiicopiTrcvlrenfisW** 
/J|a. in Comitiis Auguftanis obfcrvatum , rcfcrtex Flcifdi* 
manno , Aruro. hic % diQ< loncfufijj^ 
j^Y^if: infin. 

SoWDeoGlortA. 1 




In Nominc Jcju Cbrifii f Bfe . 

Difputati* Feudalis Nona , , v ' l 

yModis & cAttfis fendum *mit-'-: : *jZ 

JV \ tendi.^^B^^^ : .^Sgg 

illPOMOIMTl 

ADKIANO etcg^ 

Idimus hadenus, quibus modisFeudum cnn- 
riruarur cV acquiratur» quidcj; juns utnquc, Domi- 
.iKT^/rjB 'opatiterdc vafallo ratiorie fcudi compctat, Nunc 
c jiccQdum , quomodofeudum leguimc conftitutum 

^"^ 1 * 6c acquifitum rurfus amittatur ; Quod nonfir, nifi 
lcgitinvis cxcaufis in Jurc fcudali fundatis, tit.f.tii.ty.&jtMb.i.F* 
tit.24 itb 2 F. Quslicettimvariar&multipliccs fint,ut fub cer- 
ii aliqua rcguli ac dcfiaitione comprchendi nequeant, tit.y, 
lib Jt.F. vulgo tamenjuris fcudalis Incerpp. definitionem earum 
abOberro dcOtzo ,intit,2jf.§.2.tib.2.F. traditam exiftimant^»: . 
Quod nempe,ex quibus caufis matriraonia reclecoQtracla Jalol- * 
vantur , donatione» jure perfedla: revocentur, fcliberi juftc ex- 
heredentur, tisdem etiam excaufis vafallus feudum. amittat_v, 
Udalr. Zafius in ep1t.feuUl.p4rr.10 n.23. Sonsbec. dtfeu i.pawt, 
Uj.num.jjXS' jt. Mozz. tx qittb.cavtffeudjiwithnazfi* .Bqrchold d% 
fcud.cap g. n,ljf. 

•'Veruotamen regulam hancfalfam efle, nequein dicl.tit. 24, 
fundatam, fcd ab Intc/prenbusconficlam luculcntcroftendunt 
Vult. de feud.lib.i* cap. n. num. tj, Curt • Jun# d>: feud.part.4, n.f? t 
P\Xjkt*dcfeud.captt4.num t 2j. Rittcrsh, in /arttt.ftudjib.2.cjp.j. 



sudft.t. Eandemque non ntfi certis dedarationibns adroittt pof - 

le docet Hanncus a Rofcnthal wfynopf. fcud.cap.io. coml ij, Nos 
principaliorcscaufas adharcduogencra non incommodc fortas- 
fis revocari dixerirnus, nempe utfeudum amittatur vcl cb deii- 
clum vaiall i commifTum , quod jus feudale Fcloniam appi Uar_ , 
velftne deit&o, aliis quibusdam cx caufiN^Rictcrbh. tnparttt fcud. 
diLlMb % 2,cdp.j '. qudft 2. Duar. in eomm.feud.cdp.ij, 

Fcl onia juftam ca ufa m Domino feudi pratbet,ob quam va- 
fallumdtsveftire, ac feudo cxucrc potcft, tu.21 hb i.F. Quamvis 
cnimantiquiffimo feudorum furetnSentorum fuent potcftarc, 
prolubitu acarbitrio fup bc icricium vaiailis aufcrrc-i »///./ /ib, 
i.F. Hodte tamen , poltquam rcudanonmodo advitam vafalii, 
fedetiam ininfinuum iuntextcnfa,remcl lcgmmc conlhtuta dc 
acqutfita,ftne culpa* a Domiotseripi nou p oflunt ,///.*/. iib.i.F.uu 
cjueadcd, ut nequiJem Prtnceps cx plemtudine potcflam Capi*' 
tancos iuos ftnc culpi fcudo privarc tjucaf , ttt 7 ubi Schenck 
laro & Taurcnb itb t.F. Arnis. tn rrad.dr ^ur w.tjcji iib jcap /.«.7. 
Fach.£ controv.6}. 1'ruikm tntrdtl d< reg.ii part i.i.tp.^.mcmbr. 
I.tffecl.j num.tj. (ffetjq. Qum nec Pnnc.pis fucccfluicru hoc fa- 
cerc potTe, niiiforfttan conccflio ab antecrflore pcraltaad Sra U| 
Imperit «verftoncm tcndat , aut grave ahquod &notabUc da- 
mnum inicrat, recli&meampliacRofenthal dicl. cap. 10 concl.u, 
num.p, 

Coniiftit autcm Felonia vel in commictcodo, vel omirten* 
do, acntrumcjuereguJariter nonfolum dold,fed latA etiamcul- 
pa perpetratur. Vid. Rofenth. dift tdp:ii. coml 12. Coras.^. /»#/*. 
ttt.2, num.i. & p. Quar in cominittendo conflflit , rurfus vei in 
ipfumDominum tendit, idque dircc!d,aut pcrconfcqucmiam * 
rcl in cxtraneum, Vnh. itb.i.cdp.u jt.it* 

jrcDire&dcomroittiturin Uominum Feionia, quoties immc 
di.rc atcjue tn perfona propria laeditur, id qvod accidit P r i m Q> 
cum Senior 3 vafalio fuo occiditur . drg.tit,2d. %.porro ltb.2.F. 
Aitccrth, j*/477 ftud. lib % 2.tdp.j,qudfi.j % Prxterquam u ad fui de» 



fenfioncm vafailus Dominum vim injuftamlnfcfentem interfe- 
cerit, cum aliccr adverfus vim & impetum Dornini fe tueri non 
poflet, 4rg. I j.Jf. de jufi. &jur.f.i.C. adL. Cornel. de jicar. Rittersh. 
dtcl.c^p.f.quajl.j. Ludolph. Schrad, in tr.ftud t p4rt.p.c4p,4\*n.ff. 
Vult. de feudJib.i.C4pj0 t num.2f. 

VI. 

-Aotli Domioum in adulteriouxoris fuae deprehcnfum itu 
rercmerit vafallus; qnamvis enim vafallo jure pcrmiiTum ncm, 
fir, dom «num i n adulterio deprehenfum incerficcre, fi ramcn hoc 
fcceric, feudo privarinondcbct>cmoniamdominus feudi adul- 
terium cum uxore vafalli coromirtenscontra ebligationemre- 
ciprocam cx concraclu reudi defcendencem delinquicj Infupec 
&juns apcrriffimi eft, maricum uxoris fuas adulcerum intcrnci- 
ient?m non puniri p*na ordioariijirg. i.ft ddulterium, ,§. Intperd» 
t$r (f. adL Jxl.de aduit.l. Dtvtu.jf. 44 L,P omp.de p4rrictd % Schrad. 
diti.p4rt.p x4p 4 »nm.pj.EL'HteTsh 0 dtcl t c4p.f. quajl.g. 

,Jh Quin &fb!usconatus, quanrnmvis etTe<ftusnon fueritfiio- 
iecutus, ad t,oc.i.im privatiouit fufficit, proinde fi v.iU!l r vit* 
folummodd Jominiinfidias (Iruxent, eurovc hoftiiiicr fucrit ag- 
greiTis» quantumvis mors non fucric f ibfccuta, bcncHci6 nihit- 
ommus cadic , eit.j %.ftmthter. hb.tiFtit.24%.2.verf.porrd.tit.fy m 
lib 2.F. Rittenh. dtft. Ub 2. C4p. j. quaflf Zaf. tn epit.feud4f.p4ru 
\i§. num.jj. cnm ftq Schrad. p4rt m p. C4p. 4. num 47. Vult. defentU 
lib.i.cap.tt.num 20. Schncidvvin. in epit.feud.p^rt.g.cap.t.nttm. 
iff. ideroquedemini»vafallidicendum,quibus domtoomor- 
tem,auc vulnus,aut verbera eftminatus» Schrader. diclp4rt.p. 
t4p.f num.tj. Ob folam camen cogitationcm, qujr adcrTeclUm. 
deduci non coepit, feudum valallo noo adrmi, ct rtidimi juris c:r, 
hcogttattonus.iS jf. de pcrnJit.ft. ^.pvchterit.Hb.i.F* Rirtcrsh.d/ff. 
>qu4ft.f.&/eqq t Sonsb. defeud m part tz% n*j$. Schrzd.cap.a.nt^' : 

Jix. 

• S 1 c u n Dd,a fideli dircc!6 &immediatc orTcnditur domi* 
nus, cum gravem aliquam & indgncm patitur injurlam, &aut 
pulfatur, auc vulneratur , tit :a § porre. l.b.z.T. quo cafu r.on fo- 

lum crga bencfaftorem fuum vafallusextreme iiigratus cxirtit-*» 

itih *r Tcd 



hd ctiiBi comra juramentum fide!it3tt$,quo fancle juravit 
curafurum , ne quamlzfioneminfuapcrfoaadominusexcip 
t%t.J\7.verf.egojuroA'tb.2F. manifefte dclinquit, Borch. def 
fdp.g.rtum.ii$.$L\iaeidvv. in tpit.ftud.pdrt.S .cdp.t* num.pz cT/ 
Rittcnh. d$8, cdf j. qujft.p. 

IX. 

Te rtio, ft vafallus domino feudi graves cV inhonefra; 
jurias vcrbuies rntulerit, cjusque famam & cxiftimattoncm 1. 
rit,f/7. *4. § porrb.ltb.2. F. quoniam vira & fama pan paflu 
bolaut, 4r^ / juftj.o ff demjnumiff vrndtll. Vult dtfl t.lp n, i 
RittershuC cjp c.qttjft.tc. Schradcr. tn trjQ feud.pdrt.p. cd 
mum.104. Cum quo convcnit Ju% Saxon. *rtJ4 % idnDrectyf 
gtoff.gcrm.nuw.j. Obetn3Xantt ftluen <r(;nfyrrrna,rcbffcf;fcrj 
ktit oocrifcmc »orfi$ifcr)t6cb<*oC; tjjetc/ boourcb m«ger fciii! 
ttrlfcrenySchncidvv, tntptt feudpdrt f.cjpj.n.ps. 
ifiSg^ X. 

Quacuncjue porro ratione vaiallus tamam & c\ 'ftiroa 
r.tm domini orfcnderit^ veluti ipfum fine vemi cntgifrrattr 
jui vocando, aut famosaa&ione pulfand»,aut adwlus cum 
terdiclumunde vi movendo,fcudumamittir> Vult. defeudj 
captU.n.i?. K\tttt%\\.inpdrtit.feudMb % 2. (dp.jtqudft.2j. 

Qjl .i"to offcnditur dircdo dominns, quindo vaf 
cum hoittbus ejus amicitiam contrahit - tit.jjtlih.d. I. Vult, 
v.*um % 2p. Kittcnhtf.dicJ.cdp.j.qudft 12. Sombic.de ftrud pdt 
num.d.j t Z»i.tnepitcm.feud.pdrt.tc. num.32. Borch. defeud. c 
uum.121. Schneidvv. tn tpit.feud.pjrt.g. num.jj. Quod ta 
procul dubiocum mic4faiisaccipienclum,finemp€ amicitia 
damnodc frau3c domini conjundtafit, 5c tn pcrnicicm ejus 
dat : Alioquin certe i n iuftc hoc nomine vafailus punircti 
cum dominus ab eo non poflit nec debeat cxigerc,ut ioimic 
alac curu illis, quos ipie odic, ac pro mioiicis habec, Zaf. 

fdrf.i$.m.2j.K i ttttsb.difi.Cdp.j .qujft.12. Sch ra d . in trdB.feud.) 

WP fSchncidvv.dicl.pdrtJ.n.jS. V\)\t. di8.cdp*tu%.2p t So 
dic7.t20.m,djj 

Quodfi nonconftcr, utrum vafalius cum inimicis doi 



in fraudem ejus amicitiam contraxerit , qnaeritur, Quid prarfir- 
mendum , & utri incumbat probatio , dominoan verd vafallo ? 
Enftimamus , amicitiam potius dolo k n prtrjudicium dosaini, 
quam boni fide conrraclam przfumi, proindc vaiallo incumbe- 
rc onus probaudi contranum , cum unusquikcjuc taiis cflc, aut 
certc fieri prariumatur , quales funt ilii , quorum eonfuetudine & 
converfationc utitur, & aliisqui contrahit amicitiam cum ini- 
mico mco, inimicusetiam-meuscenfeatur,/.;/. C.demof.tefldm. 
Zaf.m epit feud.part.to.n t jy. Kittttsh, di ff. c ap j.^uafl.i i^Sohntid' 
vvia i* eptt fcud.part.g, n.jp. Mcnoch.^.j- .prafumtj, 

£ II 1/ 

^inNi d, (i vafallusSenioris fui dda«or exiitac, Sc perde- 
lationem ftam dominura grave difpcndium fuftinerefaciat-*, 
ti: ...%.itcm ftdeiut r , F. Rittet sh. inpartitfeud.ltb.2. <*p.J* 
ttuxjl tp. Z9Tch t d<feud,<ap.f.»um.tt2. Duar. de fcud.cap.14.num. 

Schneidvvin. in epit.feud part.g.cap.i. num.yj, Sonshtc.<jnaft, 
:s. tium.46. W c\ttx\\>tc*dcfcud.cap.ij.num.j. Proinde vafallu* 
doroinUiU fcudi d<? cnmmc capirali accufans', pcenamprivatio* 
nis fcid 1 iniurrciivcper fc hoc ftcerit , fivcpcr alium , Zaf. i» 
tpit.fen t p.trt.,0. num 40. Quodadedproccdir, ut ctiam criminis 
veritas vasallum nonexcufet, Dxxzudtcl.edp.i^.n^, Rittersh* im 
dicl, cap .jquafl 14. 

XIV. 

Prauerquam fi injuriam fuam luorumcj; perfequatur vafallus, 
liecenim is falutem doroini. vua:fua:iuorurncj;anteponere tenc- 
tur, Lu.ff. dedccttfdt.vtd. Dt(fut.praced. tb tj Z9f.dtcl.pdr1 io n.+j* 
Wcfcmb incomm ftud.Cdp.tj.n j. Velildomioum fcudicriroinia 
JaeliMajctfatlS rcuca i ;at , *r«. l.J.ff, adl. Ju\ hidjefl, Duar. dicl. 
<ap.i4 n.tj. K\tttx%h.dicl.quafi.i6. Autfi lropetrati abolitionecri- 
mihis, pccnitentil duclut ab accuiattone defiftat, /. it.ff.Mein^m 
toc. Vuir, de fcud.bb.i.tdpji.n 27. 

* Sixt6, offenditur dominus direclo , quando vafallusar- 
cana c)as fcicntcr 6c dolodlalo rtvtlatjtit.tj.tib,!. F. Schneidvv. 
in epit.feud parr.g.cap.i.num.jt. Vuit. cap. 11. num. 2u Zai. tn epit. 
feudfart.to num 34. Sonsbcc. pdre.t2.num.62. "Wefctr.bec. <ap, 
ij.num.j.& 6. Borch. <dp.S.num,u6. Quod procedit, ctiamfi 

Hh a -V;; do- 



dolofo ipfius propofico evenfus non rcfpondeat,needamnnaL, 
liiquod exinde fentiat domious, cum indeltclisvoluntasfpccle* 
cu r, non exitus, modo voiuntas in aclum deduci cceperir , tjj.ff. 
jdL. Cornel.de Jicjr. Rictersb. wdill.cAp $ qujtfl.22. Schradj*rr, 
defeud.pjrt.fjjp.jjium.fo* Botch jd1il.cjp.Sj9.t26. Zaf. dtd.pjrt, 

IQHJJ. 

XVl m 

5 1 p ri m 6, fi vafallus incausl criminali vel civili modtca 
advcrfus dominum teftimontumdixerir,//>.#.pfr/ ftmiittcr.lib.2. 
F. Sonsbtc, pMrt.ujutmJS* Borch. dtftHd.cjps.num.128. Zaf. 
ditlpjrt.io.num 49. \\1\ucjpJiJium.2j . Excipitur tamcn caufr 
fcudalisi in qua teftimonium vafalli adverfus dominum haud 
pocnam merctur , per tit.j2,]&jj, tib.2,F. Zaf. did.part.to.num,*?. 
Rittcrsh. dicl.cjp.f, quafljS. 

XVII. 

Oct a v6, quando autS.eniorem autfcudum ipfum fide- 
lisabncgat, modo hoc fciens acdolo roalo, nonextgnoranria 
quldam ciac, necad id faciendum mctuaut vi,cui refilre/enon 
poteft, coinpellatur,r/7.^.§. vafjttiufifcudumjib 2F. Vult. dtd. 
cjp,u,num.2S. Sonsbec. dcfcud.part j 2. nnm.6$, Riuershui.<//£F. 
cjp.f. qutfl a£.Ec dc JureSaxon, jrt.j2J.1b, 1. JuncMrctt/ in gtoflj; 
<Spr<c y-tn \\t abcr. nam.j- 2Hfo aucfc vttiitrtt mati b«ei<htn/cb el- 
ncr fprccr)c/ fca0 ®uf tterertgen. Schncidwtn. ineptt.fcud.part* 
fSJpj.ftum.jp, NccrefeK, abnegacioilla judicialu fic , fivcex- 
trajudicialis, jrg.di3.tit.2d Hb.2, F. Duar. defcud. cap 14 num.2j, 
&li. c totumfeudum abnegctur,fiveparsaliqua, quamviscum» 
quipartem abnegat, ifta iaitem partc privari irquius videatucJ^ 
jrg.dtc7.tit.jg.tib,2,F. Rittcrsh in dtcl. cjp.j. quafl.jf, Borch. 4t 
ftud.cjp S- njtft 

Et hifce modis feudurn amirtitur propter Feloniam , ia 
ipfiusMomini perfonam direflo cVimmediate coromiffaro. Pec 
confcquentiam Felonia coramittitur indominum ,quandopcr» 
fonis poceftati cjus fubje&is injuria i Sfertor ; nam injuriam quis 
non (oltim perfcmetipfum , fcdcriam pcrJiberos fuos . quosin 
potciUtchabct,item pcr vxorcm Inarapatipir , tefte Juftin.in §. 



pdtiturjt. Inft. de Injur. Vult. dicl.cdpjt. uum.jo. f roinde vafal- 
lusdomtnura cucurbicans , hoc cft, cum domini uxore concum- 
bcns , ///./, §.ucmfifidetia.tit,2t §./«. vtrf. fitd ft concumbcns. itb.t. 
F. vcl pudicttiam ipfius attentans, dtcl.ttt.j.verf. ittmfifidelu , 
feudo cadic, Vuh.defeud.ltbucdpji nttm jt. Duat.de feud.cap.i4. 
num.it. dotch.de feud.cdpj.n.ot. v mib. pdrt, ;;.«, u 

Quod ipfum quoque au Sponfam videtur exrendendum, 
f9j.§ Divi.ffi dd L.Jul.de adulc Vu}t.cap.ii.num ji. Rittersh. cap.j, 
quaft 102. Wcterabec.c*f e fr. n.j. Sonsbcc. part. 12. n.lg, Utrum 
autem idcm dicendum de vidui domini ? valde controverfuro 
cft. Pleriqucexifttmant,non minus frudoprivari vafallum^qui 
cum ilJd rem habuit^quim li cum uxore aut fponsi Senioris con- - 
cubucrit. cum vidua horfbrem & dignttatem ac pnvilcgia mariti 
r« nneat, / fcemtna $ ff. de Sen4t0rJ.fiitd.22S. vidud.ff. ddAfunicip. 
Zzi.inepit.fetid part.to % num 2j. Borih. dtH. cdp.g.n.^6. Sthradcr. 
pdrt.g.tdp.2 numj .• Sonsbcc p4rt.12num.16. Sed placet noblt 
fcntentia nrgantirtns^rr ttt.2t.$.fiquk.libj,F+V\i\\.dift.capji av^- 
jt.verf (juid de vidud } & c. iMjPS^j^^^^^i^^ 

In filia Sentoris cV nepte ex rtlio, idem quod de exore domf - 

ni ftacuit Jasfeudale diQ.ttt.c § ttcmfifidelu lib i.F. Sonsbee.JV 
ftud.t>art.i2 num.2$. Duar. dtti. cap /*. num. //. Vult.ditl Cdp.it. 
num ji. verf Jednon. Zaf» /w epit.feuA.pari.it) r.um 24. WcK »nb. 
de fttd. cap.it. num.j \Sorch. cdp.S^n.pf. Conlimihrr, fi fidc* 
liscum nuru iomini concubueric, privacioois pcenam incurrit^ 
Idcm diccndum dceo^qui cum fororedomtnt, qu*adhuc indo» 
moipfiuscft, rem habuerir, dicl.tit.j.$.itemfifidelii % lib.i.F. Sons- 
bee dtt? pdrt.12. num 2f.Boich.dift.cdp.S.n.pj.Ztf.dic7. fdrt.tojto 
fj. Vuic. did.n.jt. verffednen. '-'fip; 

> Dc pedifTcqul domint qutdhabendum, incertum eft? V«- 
rtus tamcn vidctur> eum quihancvitiaverit>feudopr)vandum 
non efle, nifi voluerit injuria infigni afhcerc dornini oxorcrri, 
pdtitur. Inft. de Injur. Vid. Sonsbec. /4rr. /.2.'»*»». 22. VuJcej. di9* 
cdp.ujnum.ju verf uxori. N cc rcicrt , utrum praediclaf perfbnas 

▼a- 
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vafillus TOlenteri aa vero invitus fubegerit, cum utrobicju 

ininusinjuriiaffe&us cenfcatur,/./.§^^4^p.j/.^r injurj 
diH % cdp. 11. numjt.verf. c&ttrum non dtflinguimut^ Zaf. in epit 

part.to.n.rt. Schrad. de feud.pdrt^dp.2.n,tp^ 

XXII. 

Occafioneetiarn rerum atcjtsc bonorum in dominum per coq- 
fequcntiam fclonia commirritur, & vafallus feudo privatuc-», 
cjuando hoc flnc confcnfu domini in aiium tranjfcrt ,tit.2i\ltbj. 
& Nifi fortaffisexiguorantia jurisaut racli fucrit facla aliena* 
tio, Vuh. diQ.capjt.num.+o. Son.ibcc.pdrt.12.nnm.70. Diar. de 
feud.cdp.it. num.to\ Quod fi tamen vafallus panern faltcm ftudi 
aliener, toto fundo non privarur,fed partcm nuliiicralienarani 
amitrir, ^ct tit,jS,iib.2.F. Borch. defeud.cjp.f.n.j*. < 

Practerca ex culpa in rebus domini commtfla vafallus feudo 
privatur, quandodolomaloautlata culpa tcudoahuticur. idcjuc 
dereriusreddir, Vuh. dift.cdp.ti.uum.jo. Z tf. m epu feud pjtrt to\ 
num.ja. Schnd.part.p cdfii.num.jp. ^clcmbcc, defeud.tdp tj, 
num.6. Sonsbec. pdrt.12.num 67. Sihncid v v in, tntpu feud part.f. 
Cdp itnum.jo. quod & JnnSaxoniro convcnit, jrt.44. <ant>rtcfc(7 
ingloff.fuhvcrb. QBc r aud> 6*n fctmm icjfrn. £icrb;p folftt>u&i> 
f(0 iv ; iidi/ ba »; allc ivhcn von 05.ia>cr> $e rfornmcit / oarumb rocr ctrt 
cchn har/ unbDafftlbc itbtl qrbvattrher/ bfrwrlcurcf c0/quod ta- 
rocn tumdemum proccdit , fi dctcrioratto ifta non fruclus dun» 
raxat feudi , fcd ipfurn fcudum cjusquc uriiitarcm perpctuam rc- 
ipiciat, Scjuad. difi.pdrt^p.Cdp 6. uum.fjfjtJ&B^Cf^t 

Quin ctfi Vafallus aliis domini bonis cVpoflcflionibus, vc! . :> 
arcibus, caftris, vicis aut civiratibus, quas ipfc in feudum aon rc- 
cognokit, danmum aliquod iofigne intulent, idquefcienrer& 
fraudulenrer fecerir, vci alium idcmmoliri fciens,ccUvfrit do- 
xhinum, ncc matare ei denunciavcrit,fcudo a:qu£privab(ruJLl»j 
tit.y&erf.d contigerit, lib.2. F.juncl.tit.2t. \tb /.»'•'. Schneidv v. iu 
cpit.feudMQ.pdtt.f,n.i6f.(S ■'<•./ 7 . VuU. dt8 , Cd p t u.n.jf^ c : c rj b , 
cdp.tf* n.j. 



xxr. "y>-;. 

Ob Tdoniam advcrfus extraneum perpetracam feudun a> 
nvittuur, quando parricidium in propriofratrecommittitur_, r 
fivc id ftciat vafallu* totius feudi aut hjcredicatiscorifequcnd* 
fpe, fwe ob caufam quamvis aham y tit.24 verf.de nt^jit.iy. tnpr^ 
lib.2.F. Sonsbcc. de fetid.pttrt t2.num.f2. (Sfeqq. Wclembec. t*p& 
jt.num.f. \u\i.dicl.cap.u.nttm.j4. Schueidvvin./>4>7.f.»«»».ff/. 
&tjo. Borch. MpJ. nwm.toi. Quod cVverum dcJurcSa**- 
mco /i*.j. ianbxtrJk>V*rt,g4. ubi dicitur: Zfom aud> cm 9Rantt 
ft Incn SBatc r/oocr fciiitn*&ruotr joocr fcincu grtunt/oocr itmanOf 
fcf$cta,cn obcritr)en<rerwartenM(?/rtffc fcim'2(nwarittnguti658e* 
Ichnungr)af crfcarar» ocrlofcrcn. Schncidw.^.^iw.iif.Idemqi 
ad quoJvis parricidium cxtendcndum vidctur, Vult. <*itf.f4/. 
p. num.34. Curt. ]ut\..defeud.part.4. Schrad./*r/,0. /*/• 

attum.25. Si vcro fratrcm domini occidcrit, feudo non privt- 
u:r, tit 37.Ub.2J. Vult. dicln.j4. Duar.fc Sonsb. dtfUocie. 

xxrx. 

Quid vcrd fi vafallus fibimctipfi violentas manus intulerir, 
utrumncfeudum addomusuro rcdcat ? quxrtur.: Sonsbec de 
feudpjtrt.12. num.fj lta diftinguit, ntfi-confcius(ibialicujus cri- 
minis , ex quo feudum amitteretur , fi lata lcntentia tuiftcc, f« va- 
fallus interfcccrit»tum agnati &dc(cendcotes ad qoartum uu 
cue gratum fcudo privcntur , fi vcro tatdio vitar, rum addtlccp- 
«Jenies icagnatosfcudumdevolvatur.Rec^ujstamcahoccaiualii 

fcudum domino r»6 aperm, ncc ab co aguatos tVdcfcendcntes ex- 
dudiindi(tin<aeaffirmant,cumnulliuspoil mortemculi-airgui 

poflic vafallus, nccpccna dcfunitoulla irroganqucac, Vuh.dicl. 

cjun.j4.6c quos ibid.aiicgat. 

".X X. ' V 1 I. 

'^&iximus haclenus deFelomi, qux tn committendocon- 
KHft.* 4 Dc altera, quse omirtendoperpctratur, ounc agerous:ld- 
v iduc firPRiMo, fivafalluiibtratcmpuslcgitimuminveftiturami 

domino fcudinon petieifit , tit 24.th.40 tit.ffM a,F. aux fideli- 

tatem rvon juraverit, carnve ab initio rccufaverit, tit^.infin lib.U 
fflfc Nid jultamhabueritcaufam, obquam id faccrc negleierit, 

Y>\M.defculxap.i4.num.2. VuU.dtcl.tap JUnum 2j. Sonsb./*r/. 

it.i.j. J acob. dc S. Georg. m verb: ditti% vafaUt. nnm.2. Wcfcrob. 

*/.//.». 7. Botch. cap.g.n^fef. Ii l *' Sl \ 



XXI IX. 

5ecu*b6, fi debica fctvitia vafaliusSeniori praftare recu» 
ii\cr'u , ttt 24.% .fed non efl^hlt. 2.F, Feudtsmetenim ob hanc can- 
fam datur, uc accipiens domino Hdclicer ferviat > tit.tjMkz.F. 
\u\t. dtcl.c4p.11.num.22. Duar. C4p.i4. ti.n. Wefemb. cap.tj.n.f. 
LoTQh.dicl.cap g. n.in. 

XXIX. 

Tfrtio, (I vafallus dominum. feudi in acic pcriclirantcrn 
aon juverir, fed ipfu m deferaerit , aut aufugerir > ttr.j. in pr.tit 21. 
%.fin.Ub.i.F.tit.ej ltb.2.F. Schntidvs. tkclpart.tnMm.20. bonsbec. 
p4rt.12.nnm.10. Wci<mb»dtcl.C4p.ij.num,i* Duir.dicl.c^p.ta.n.j. 
Quod li vafallus fugitivuspcenitcntiadu&HSiranminadcm^e» 
vcrrarur, idem aahuc cficcndumefKcumrleriporuifler, utinter- 
ca dominus occfus fuiifcc, Curt. Juu.p^rt.a num 12 Sonsbee. 
fart.u num.i4.. Cum vit* tamen ja&uridomlnuro juvarc, pro- 
priamcjue vitam domini vitx polrponere non tenctui> Duar. cap. 
la.num.g, ^-*fi?& 

xxxv 

Quarto, obFcloniam in omittendo vafallusfeudopriva- 
tur, (lgrandem ahquam jifturamdocoiooimmioerefciensnon 
indiccr, ucc C\ potcit, avertere ftm\cit > eit.24i. §.pr4tcte4 t U9.2.F< 
vel fi domino inpericulisautanguftirsco^ftuuro fuccurrcrc no« 
lucnc, Sonsbec defeud.p4re.1s.nunt.1j. \V; .embcv. , j/ 1 /f 7. 
Vulr. diil.C4p.tt.Mtm. 74. Duar, dcfiud.C4p.t4.n.to. Botch dicl (jp. 
t.n.ia6.& /ejq. * 

ggfejj X N K %; 

QjiiMrd, fivafallus dqinino julrifiam non adminiflravc* 
rit, :u.:j § 2.verf %Hudt4men non.Uk ;./■. hoc enim cafu vaftl- 
lum contra juramencum fidelicacis facere plus qulm mamfeirum 
eir> tit.j.6.yJtb.2.F. quod cum fir, feudumamictitur>ucrradir 
Feudtrra,ln//r.a#.//l i.F. Sonsbec. defcud p4rt.t2.n.g. Ztf.tmfpit* 
fcnd t p4rt.ton.4j. Ludolph. Schradcr. dicl.p^rt.p.cap.j.n.*. 

Cattefum fclonii i valalla commifsa, qusrieur, an frariro 
quaroprimumdelicrum pcrpetrarii eft > fcudumaufcrri poffit,an 
tcrdlcAtcntiaiudicisdeiupcrericczpeAanda/Et quamyiifi^ de- 



fimt , qui feudum ipfb }ure>amittl ttaruant; Vcr»u? rsnrn etr, per 
ienrentiara judicis dc causa arcjucdclidoc^guof^cortf, reumq; 
f tvaiailum condemnancis feudum aufcrri , pet tit.Jt % hb.t.F. ubi ia 
hsc verba fcribit Feudifta: Sanctmus,atneflioaitlcsiioccognii» 
ti culpJ bencficium* fuum amicjr, fi exculpisnsveicaufisroa- 
▼tctusnon fueritj Vu\t, cs/.ii.num.jp, Wefcmb» (*/.tjj§um.p.Riu 
ccrsh. itb,j./4rt feud.c4/.6.au4ji.iji 

y xxxnn 

Sed feud6obFeloniamamiisd,adquemn*nT f rudas feu di 
perrinebunt? Exiftimamus, frudus ex feudo anre feloniam com- 
inilTara jam tum pcrccptos vafallum Gbi Teruaere, ac reftituere 
aoa compelli, uscjueaded, ut nthil referat , an recondiri fint , vel 
a o n, nrg.lfvi fcit, a/. %.i.ff.de ufur . Schrader. /jrt.J /4rt /rimcip. 
9.ftil j.nsw.iw. Perceptos vero poft FeloniaracoaimtiTam la u- 
ntverfum omnes reftttuic, Rofeoth. c^/.to.concL+i.n.jt, Rtcterih»' 
tn/urtsrfeudM. m.cm/. 0, q**fl.3T+ 

xxxiv; 

Quod ad meliorationes f! ve augmenta feudt attinet, ita di« 
rtingueodum videtur: ut naturalta augincnta, idcft, ea qux fine 
hominis fa&o foli natura fundo fcudalt adjiciuntur, una cum 
fendo adcum fpedent,cui feudum applicandam venlt»/.*. % tf. 
dc A.R D. Qjod idem dicendum defortuitis ocaccidentalibus 
Incrementis, tdeit» iis qua forruito cafu feudo adjiciuntuc_», 
Schrad. defeui. /*rt.2* /art./rinci/.p fecl. i. numj, f nduftrialia 
vcrd melioramenta » fi a feudofeparari, cVfeparatatanquamdi- 
vifa i re feudall per fe fubfiftcre po(Tunt , vafallo ejusve hercdi- 
ausrelinquantur, Schrad. duijtil.i. WuU.t4/.tt.n,ii4. Vtd.Fach, 
tUb.j.centr.po* 

XXXV. 

Potrd, feodum ob Feloniam amitTum cui a»pltcerur,five ad 
quemnam devolvatur, perquasn elr controvcrfum ? Sane fi arqoi- 
ucem infptciamus , feudum ad agnatum proximum pertinere di- 
xeris,five Felonia commnTa fit tn ipiumSeniorem, vcldirrttd, 
vel per confeqtienriam , five in exrraneum , modo fit fcudum an- 
ttqvum: fi verd texttbus jurts fcudalis inhxreamusydecifiahic 
diittn&one erit tempcranda, uc fi Felonta fucrit commifla todo- 

i i z mi- 



jftlnuro,(ive dire&d, GvepereonfcqucntiitB, feudum a< 
ouin revertatur, tdque inclifFercnter, five feudum Gt 
five anciqvum , //7 .24. §.finJib.2F. Rittersh- p*rtit.feud.l 
judft.ii.&feqq. Vult. cdp.li.m.yo. & 7/. Daar. cap.j.n.i. 2 
to.n.iot.Quod Ci verd in extraneum perpetrata fucrit Felo 
dum fi paternum eft,ad proximosagnatos devolvatur, dt 
$fn. Fach. 2.controv .21 . Vid. Rofcnch. infyn0pf.feud.c4p 
duf.VAdc0ncl.t4. Borch. cAp f.n.ifo. & feqq. Sonsb. pdrt.t 
H21 tm. ?\H.ltb. 2. qUdft.i 6. n.p. 

■ X X XV u 

Diximut haclenus, quikusmodis obculpam vafall 
cadit.Sinecuipa autemfeudumamirritur; F$»mo mteri 
lei feudalis,qiioniam feudum jus in rcexift!t,qtj£fublata 
rolll neccffum t ft , .tr^A fin Inft.de ufufr. Vult.r^.i.».jY 
fccc. dttl.cap.ij.H.2; Secundo , morte valalli iinc lcgicimi 
fonbus dcicdenus, Duar.de ffudc4p.if.*tt%> . 
y y XXXVIL 

TERTi6,fcudum finc culpavafi II i amiiri turRefuta 
Vefemb.^rV^.c^.//,»./. Duar.C4/? 16. n. 2 VidejuprdDtft 
•Quarto, pracfcnptione libcrtatis , quz inciptt abeotcc 
quo doraino fervitia funt dcnegata, 3c coropleturtrigim 
Wcfcmbcc im trd£i.fcud.*4p.ij.mj. Duar. defeud44p.i6.rn 
kiquh, h q i.is dcfc&u corpons ad fervitia feudalia iuej 
inhabilis redditus fuecic_», Ritcershuf. di8.csp.6.qu*p< 
$chncidw.ii> epitfeud.pArt.$.n.i$6^fcqq. Sonsb./4r/,)a 

XXXIIX. «PSSi 
Modi* hifce fi feudum finc cofpa vafaili ad dorai 
verfatur, quacritur,ad qucm fructuspertincantr' Refpoi 
iuppedicac Fciidifta fordcredifHnclicmis Iiroitatamm/f7» 
confequtnter.Ub ^.f.ita,ui mortuo intraKal.Mart.dtKahS 
valallo, omnes' cjus anni fruetus ad hercdcs vafaHitrani 
tur. Morcuo vcro eodem antc Marrium vel poft Augufti 
plerum, ad riumtnum dcvolvanrur, Vult. e4p.it.num 110. 1 
lib.2 p,mr f vH d. ctp 6 a**{! 14. Fach jcontr t>< Kartm. I 
-{■i-tji ,.4 » : j. Ztf.inepit feud.p4rt.10.in fm^ 
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Ex tft. 24, &2<3. AureccBul- 

lse Caroli IV* lmpcracoris. 
QmnAM pcena Ikfi ' jMajejjtatui Etnurik 

Keus criminis buj(u y bonai fua ipfo juri ' >'' 

Rffi. amitt/it ? "'■ : 

Crimen Ixfae MajefUris cjuia oronium vere atrociffimom tf ' 
& graviflimum eft, ncmini mirum videbirur , 4 Regulis Jaris 
communis mulcuminco rcccdi ,• videlicet > admtttiturt° ( u * v,s ad 
accufandum , aliis licec in dcl,dtts cxclufus, Ifamofi.y.ff.ad L.JuU 
Maiefi.can.imprimit.2.qu*fl*t> t fummaric & iie plano line ftrepitu j, 
& rigjrS judicn in co procedi foIec,Tibcr. Decian. intra&.crmi* 
nal.ub.y,cap.ty % num.2). Jodoc. Damhouder. inprax. crhnht.cap. 
62.num.16 punicur taffcclus fivecoaatus, licernon icquacur cf- 4 fc * 

fcvituS , h t 2.}.nri,; £ , U 1,1 fe 1 rf, ; „ | fl , \( n , Ccr «"©iQf gt<|d> 0(01 

fffiercfemi{<bnim:|figcmC£rR|Tcjff?ra|fct roerfti/ l.qunquu C.adU 

Juf.majefi.can.verum 6 quafl.t. Matth. de AtDid. incap.t.verb: & 
pona tommtttentium. num.ij. qua fint Regat. Gigas intraff de crim. 
laja majcfi.jutfttt. qualtter S aquibus,qnafi.66. tadmittuntur ie# f. 
ftcs (ingularcsj Aiilict. dttl toc.num.2p. \ Appellationi locus noo 4\ 
eft, Dccian. dtft cap jj. nam.jp. Ludov. Camcr. inpracl'crimtn. in 
pr.num.ff. A6 torcuram poceftprocediadindiciaaliisincrimt" 
mbus quancumvishaud.fufticiencia, i Ifiquis Mlicui.C.ad.L.Ju/.ma- 
jefi. "I* lImrcT(ltas'a1ias noo puaienda, Bartoi. in lautfaiia.% % q, 
nonnurtquam jf.de pten. ho«incrimineadaracrumusque delofa- 
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iftiratl.de crim jafa majefi,quafi.a\t. Btflrd. aa JuU Ctar. 
Uf m.: : i.num.is f corumujuc aedcs dpvaftancur. Atnnft. 
h. nttm jj . Anton.,Gomcz. de delttl. cap.z. >■<•>> tUcrim. 
faje/liuitm;ih Dajard« d18.num.2p cjuacque alialuot linguU- 



io. ri& in crimine hoc recepra, f at notrlnepre Ulud Tholofani a*~ 
corjuoodarehucliceat ; E(Te Majeftacem latensquippiam, quod 
• ~teddat prarter naturam propriam al quid mirabilr , iib.f dc Re- 
' pubi.cap.f. num.i. At f unde tam fimplex crianmis atrocisiimi 
pccna, levcqucgladii fupplicium Rfii lajfan majcftacis indi&um X 
Cvolo noltro h tit.24 & ah Impp. Arcadio eV Honoriom/f«*r- 

U. C.adL. Jul.ftfajtft* ubi SaIycet,»*a*./< ttifumm. f G aliis j.oe- 

nx deli&is correfponderedebeant , uti omnino debenc, l-rt/fiti- 
endum.Jf.de pattt.Ll § ftd& ejui /f. de abigeu. Hippolyt.de Marfil, 
tn l 1 .Ki<m. 156.C. de rapt. vtrgin. Nicol. Reufner. Ub.i. Attif.it. 

j, num.f. Ecauis eniro nefcit^tcandemobtinerepcenam in deiidic 
homicidii,adulterii,d:m"dationis, haud tlm atrocibusji cutr.Ma» 
jetlatis crimine comparenruri ut non finecausa 1 mirarns fuccit 
b cipio Gentilis, /. dt- luritdtcl. ;. U(n fimplex cV ignobilc mortit 
gcnns heiccfTcftatutum > aclmperatoresantiquts legibusoritio* 

x . resfuiflfe, tcum tamen pleraque ** diftA.y C.adL.Ju^majtft.i^ 
acerbirarem fint cooquifita, acob cnormiutem criminjs,pcena 

15. ad filios quoque excenCi. Sed facile removcbiturfcropulus> t 
(7'gcnuimihi dtB.l.qttitquit.t. (in qua Sanftio Cirolina procul 
dubio ctr fundataj apprehendamus intcllecrum: ncc gladiivo* 

16. cula,capiri*tantumrnoddarnputationem, t fedomocgcnusulti# 
mi fuppljciidc/ioratum exiftimemus, fenfu minicoe inconfue* 

^iOf.cjueni fuppeditar/.y jf.de juritd.(f l.ji.ff.ad LJui.de aduit. fcU 
I» licet, tquoo gladius fuent infignein judichtrcrum capiratiuoo / 
exquo (xpiffime ju*gladii jusvux acnecis , crimimsqueccgrci» 
tionem mdigitar, Sap. Gentil. hb.j. de jurndtcl. Carecrar r - 
1 g. optr.fi bnfctntur t.cap.jf. perindeac t capitispoena quodviaia» 
nuitfupplicii genus,/.tf.§ i±.l.y ff dtrtmtlit.it. %.i fji §di&**f* 
jp dtpeen. Utque tntelledui huicanauamus^tcogitnosOrdioar. 
•criminalis Carolina , qu2 prodirores tVrincipum, Urbium, Pro- 
vinciarura , proftratj mrerram perplateasad locum fuppltcii ra- 
ptantur, rrahunt^r, aut ignitisrorctpibuslaccrantur, poftea ve- 
rofnpartes quatuor fcinduncur jarrt.124. QBclcfjrt nur bc fj ba\u 
f U«r Q3r n ^ • ^ - r : mtfjfjanDf f r/ fo( t<\ ©< w t nhe: I n flct Burcfe SBUf 
zo. tt}tiUm$iuMtQt(\rafittwtrbtntt(, f It: QJnb ntoftldjc Qfcr* 
rarfcftt :u grctj.n r Mtn feingcn m^re / all |0 (in liattb/ 
Ito eraDr/ 



ofccr wijjcn btfiputt 
Jlcfftc n Pbct *^ jp.ficu 



€>fa&f t fcincn cigfncn S)<Ttt\ 
grrunobcfrfffc/fo mao, otc€ 
rctfjen 9<mc|rcf rocrocn. Cu> accedir Jjs Saxonicum , f quod j n ' 
proditorcs Rotxihtuit fupplicium ,!:!>. 2 i a r. D : c d) r / «tr/./y. in cu- 
jus locum cx confuetudme etiam diflcclio in quatuor pautscft 

' l*urrogaca,attcftanteRemhardo/'4>'rj\ dtffer.jj. ibt: 2tbcr nacfc 
®<roonr)cif unD (Bckgcnjjdf b<r 33crbrcd>uug rocrc-cn ftc gcMr- 
f fuilcr. f Scvcrrori aurcm modd eandcm luunt pcenatn Rciper- 
ducllionis inGatlia transalpina\ubi quatuor eqnis alligati diVace- 
ran;.;r v!vi . referente Hieron. Giga. iutrsfl. de crimtn^Ufttmu- 
jtft^ Rubr. de peen. crtm. UJ* majtft. qujtft.t. num.t £f fin. ha fcili- 

. ccc hodieReimajcftacis f&piHimcfevcriori fupplicio plectunCiit: 
Quamvis \ necrard mitiorquocjucobtincat hoc iacriaainepce- 
na, nam dcportatione & infamta coerccrur , qui hoftem fugicn» 
tcm facn^(a[<cp\t^L^j*n3.l.corum.i<f ffJepcrn, ; Rcicgatio* 
nis vcro <k infamiae pcena iropopitur ci , cjui hoftempopuli Ro- 
roani quodam occuftan loco non ignorans diu diffiraulavit, d % l. 
40. 'S . - r ■ f.dt pxn. Boccr. dt crim.Uft mjjeft.cap.j. ntim.iog. f ncc 
abfurdum clio , puniri ahqucm relegatione ob commilTum ixfz 
majeftatis crirarn, fcnbit Antv;u. Gapyc. dectj <io.num.20. Noa 

parum quoqiauget ttgorem fupplicii, fquod iibcros infamia co- 
mitctur patct na . o.ttt 24.di£lJ.qukqukX.ddL.Ju'Mdj. Reusque 

ma jcftaris fimul omnia fua bona amitta t,b.tir.2^ verf pno affc lci» 

ttcQftfcrc unfcrm fifco jugccf a.nef »<roe. l*ult. tbi: heredittu fifco wtitf, 

dlCdturjf, udL Jul.majfft.i r ./ c.!.' /S !. .,.' (. ,t W.///.tquod UCC juM 

novo omm lublaticonhfcatione,cft immuraturo, Autb.bonads. 
muAtorum.C.de bon.prifcrtpt .(fdamnator* Ordio.criroin.CaroK- 
drt.2if. f fnquo dcienda vocula f //,nc fenfusinvertatur, mo- 
nente Georg. &cmo>in Ntmefi Karuttndfdift. art,2if. quodeplu* 
Tibus dixi in praft. crimin* p.trt.j quafi ijj, mtm. 2j. (fjeqq*- Neq; 
ab hac iancliene f excepta veiim bona fcudalia ; quae licctob 
cOmmiiTuro Majeftatis criroen fifcohaudcedant, qoia fingufari 

'jure r.ir : HCtir,' ;:ir.i iiyert orurn. 4. ff.de ptr.p.Uronj: .! ect um. 0 f. .ld 

Uffu! M.t/r/i '-fS. $ ult ffdejure fijri,-f addorninum tamen rtvcfV 
tuotur, Ordin.pac publ.Auguft.de nnno ij4$,fubKubr. 3>u iVcu 
* < r .Aj : (C&brccfcv t ; ibi: aud) Oie ^ f; c n / fo picl M c 03 bc i f d!j r c r ^cro $C'' 

:'jFSl»- E3S brau# . 
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^t4ttdJ*f/^*W i<g»iQ<ttftiDttt*n*ttf<\>tt. is Ordtn .C.mer pdrt.i, 
o.§ i, Regner.Si^iin. deRegdlMb 2 cdp.tt.n.^i.&cdp.jt ».//. <| 
ccr. de cnm Ufd ntdjeft.Cdp.J. num.44. cT feqq. Sed annum t c 
fiicjoo bonorum tplo jurc obtinebit? Ita quidem tentiunt 
Communitcr>ut vidcrccftapud Jul. Ciar. Ub.j Jtntent %.Ufa\ 
jefidtu.n p. Jacob.Mcnoch. confii.pp n.iio.tSfeqq Pctr.Theot 
in CoUeg. crtmin dijfr.j. th.6 Mt D Decian. in trdtt.trimin.uk.?.* 
40 nJ, t P" tcx.tum infepeaUeg Lquuqau.j.Q \dd L.Jul.Ma 
eap felicu % fi qud vero. & fqejttr. depcen.w 6eo. Quod quic 
jpus concedcnrSttnodo tamen non cxciudatur t lcutcntia de 
ratoria, ita iuhcer.ut Rcus Majeftatij nonconfeftim atemp 
dciicli amisfionera bonorum fuftineac , fed damnatortf feu 
cIara:on3 dcmum lcntcntia lata, Hcnr. Boctnditl.cdp.j. num 
hnton.Vetegrin.dejur.fiJci.lib.f.fitj.tfjyt.Aut.oa. Fib./tb.^.i 
jecl.20. Audr. .Fachin. p.controv.jj. t Ncc cnim quisquami 
exiftitnatur, priusquam tahs pcY icntcntiam dcclarctur, /.*,/.< 
jUCJtJd.t. L14, C. ex qutb. cauf tnfam. irrog. I fu rti. 6. mpr.ff.de bu 
#$t infjtm. Eftque hoc ipium, quod notabilitcr ieripiir Gran 
t l*g es quascunque ac jura in univcrfo orbe ipfo jureptenarn 
Doncntia ita intclligcnda fore, duroroodo fecuta futr.it lcn 
tia declaratoria fuper crimine commiflo, tndctif.Neapol.tj, 
JHocut adcrimcn Majeftatic accornmodemus, inducit nos /. 
C.ddL.JuUMd)efii qu» convi£isdcraum Gchocdeliclo, boi 
facultates eripiuntur: quod monendum duxicCaroius noil 
k tit.24, X)otni( fo &cr ^crflorbcnc brflcn rtbcrwjuubtn/ fdti 
bdcblniijj t»crbommr unb ctcOKmre brffcn $1 odtfommcn cni} 
ttcrbcn. Etinfin.Qa mdnb^finOcntDurDC/Daploictc^crfoni 
Intl fctjulbigftCWCfcu Ut hincverepronunciaverit JCtus Pai 
t Eum qui Majeitatis cnmimsRcus fadtus eft, ante daran: 
ncmdorninum cfTererum iuarum, in/ qudfitum.ij.inpr ff.qu 
quib.manurn, \ Et JCtusMartianus: Rem eius,qui M j l 
reus cir, diitrahi a hlco non pofle, antccjtmn damnatio facia 
t!U ; in /. ret qud in eonrroverjtf. 22. in }r.jf % dejur.Jffci. 



QumItio 11. 
Qrimtn UJi Majeftatis an committaturm 

lmperatrkem , Regem Roma* 

\;norum-*? 

Lcfae M ■» jcftatis crimen non nifi a fubditis perpctrari indu- Tit 
bitatum ferecir, Clem pdjlerdlti, % deniij. (S %,feq.dcfentcnt.(frc '■''*** 
judic. Csepoll. conftl.cnmtn. i/.n.ij. Jul.Clar. in prdtt .§ Jdjdmdjc- 
Jldtic.num.4. Martin. Laudens. in trati. de crtm.Ujd mdjejl.qudft.22. 
Ancon.Gomez. de delicl. cdp-2. n.io. verf.ttnum tamen eV. t Sed in 
^ucranam hoc coramittatur, haud expeditum? Suppcduac ca- 
men deeifionera vocula {Mdjejidtis) quam o>liclvin. hocfemper 
pr.i lnpponir i Ubi cnim Majcftas noncft, uec lardi et poteric,f 
in quo vetd illa exiftit /n^rihaudpoteft, utviolationecjusfub- 
diu haud fiant criraims hujus Rei. Cum crg6 Itnperater iloma - 
nus | omnmm potentiflimus & invicliflimus Majeftatc acfplcn- 
dorc fulgC3t , quin crimcn hoc in ipium committatur, ncmoinfi- 
Cias ibir, LquuquU.j.C.dd L.Jui Md\cft. Bocer. de erim.Ufd mdjrjf. 
cdp.2.n.f. At num teciam concra Imperacricem five Auguftam.? 
auam nunquam non Impp. multi honoris genere funt profecuti, 
in tantum , ut t Irap. Juftinianus Tkeodoram (uam venerabilem 
in § ..ultjnjl.de ufuedp.zc reveread iTimam appellaverir, in Nov g. 
cdp.f. Affirraacivc cquidem tdeudtt hanc quafftionem Ricmer. 
qudfl jurtd ' tUuflr. dccdd.ult. qu<ft.i. non finc offcnfione Lironjci, t 

cjui multi^contracumdifputac/i^^.7 wr ^*^^ ( r 0 - , ^' ,, * ? /* & ftlf* 
in gencralt camen fundamcnco fubuftit, null& nimtrum lcgc, m 

tot,ttr ffCfC.ddL.Jul.Mdjeft. ncc alia quapiam cxpreflum repcri- 

ri, quodin Augultam crimea commictacur. tSedcum ratio juris 

K*gi «quipdllear , quin cV lex !pfa fit, quz in fpiritu rationis vivit, 

Rcvcfcal./* tddit. ddAlexandr.iiB j.cenfil.io. n.p. Panorrait. in 

cdp.ficut confuetudo. 2. n.f. extr.de probdt* non omni fundamento 

vidctur deltttura aflcttio Ricmeri, |Ex quo enim Imperatrix plu- 

rimis gaudct privilcgiis Imperaconis, & ratione folenniura jurit 

x -]u; 1 gibus foluca vioctur, \.*d\ C. deddndt.ltllt. C.de bon,qud il» 

Kk - ber. 



y*r. \ quin ht. premulgationem lcginn fiki vcn dicat , 
potcft non hinc Majcftas quacdam ipfi comrouoifata ccn 
quaaY Sc Jus praifledcntiae inhuic_» , de quo B jlla noftra m tu. 
(£4 fot autf tint JCfirferitU f Re&eri t quidem Limn. Mtd.toc. 
nuliam repennpoff: tegernautconftitutionem ab una vela 
Augufta latam : Sed opponimu» ipft t leg" * conftituti 
Cambrae, Clothildis, Brunichildis, Zcnobiac, Amalafuin 
Theodolindac, lTcnae,Zoac, Agneris Imperatricum, quarum 
minirGolda(tusffl/r^/4/.^4rr.a. ^erDvclc^fiiQungcu. t Et 
ne Augufta Cancellanum habct Abbatem FuJdcnlcro.^/tocJ 
fer.etc Ann* tf46. infubjcript. quod ipfum notam quanckm 
jcftatis refcrt, (ccunduin tradita Hcrm. Kirchn.i* MomUer 
csp.4. \< pofiro, \ Majcftatem non oranino convcnire Im| 
tncispc fonar, cum poteltasejus roonbushodicrnis, finon \ 
fublara, haud parurn ratnen diminuia fit,advertente Goi 
ut. loc, nihilominus Rieincri aftertum firmo ltar ralo T "f fi li 
ratons pcrfonam obfervavenraus, cuj w MajeiUt Irquc Iae< 
jn AuguftaV ut hinc crimcn majcftatis fi non in Avguflam , 
mcn inAuguftl committatur, fcilicct advcrfu» rroperaton 
Quod (1 erjiim t maritus injunisuxoriillaiis©fTcndirur f ac 
pterca injuriarumagjfre v*Ui*%.p*titur autem.i Infl. de injur 
Joh. Schneidvv. n»u& 'fqqi tj.ittm 4*e ptr /emetipfum j^&^ 
ff.demjur. qui ficret , ut non "f iaceiTcretur peilona fnpeff 
ejUsque Majeftas, fi non injunas quis Auguftae tantummod 
ferret, icd&neccm ejusdcm molirccur. Er nonnc impcrai 
pars corporis Principis,vcJ potius cum ipfo una caro, Msti 
verf6 quae fola ratiocrimcn ma jcftatis probat , I.quirqUH.ji 
LJul.Mtjeft» fruitra rcciamante Liron. & corpus in dtcl.it 
Confiftorio&Confilio Imperatoris accipiente,quem intcitci 
■| j.cct nativus voculae fenfus adinittcrct, non maie tamen 
ad corpus naturale inferri polTet : nec in Scnatores crimer 
jeftatis proptcrea perptrrari dicitur, quia fedent in confilio I 
cipis, fed concra ipfos pariter & Confiiiarios, 1 quia funt 
corporis ejus, d. l.j. Quid verd juris in Rege R.omaooru 
Fundamemum decifionis, ut fupra diximus, f incoconfi 
an Regi ftoman; compccat Majcftai, quc i pohcicis dcfii 



fumm* &perpefna Jegtbuscjue foluraporeftas,Joli.Bodin; Uh u 
dt Repubi.cjp S- Chriftoph.Bcfold./|i.//^r.r4*;j.$ 7. CJem.Tirn- 
p\cc.ki/.j.polu.e4p.i. qutft.l. Hcnning. Arnii. fti 1 de msjeft, cap • . 
(fj. rob. Paurmeift. ltb.t % de JurtidtQ hvpp. Rohiah cap.4 num.n. , 
tH*cne porcftas pcnes Romanorum Regcra ? £am jb ipfb cxer» 
cn.wi, dcComitia indt<3a fuifle rnnd infioamur, pi obint c nirH 
thoc ipfura Receji Imper.Spirenf. de anno tjaj.2. §. (8nO r\mut. Rc 2 4" 
ieJf.Auguftdn.de ahho ij*t- tn pr.verj. &o ': \a c t n U5lr. de Mtino tjjf* 

§. 3)no imfau*. Ei quorlum illud: t 3u6 0Uniifcfaer .ffcjjfet licfoer 

linr> *\ ? : , < n .' Ji j <>: UtiD -5J'.»|lf>>tiunriir}<lf. in Recej$,Nortberg. 
de •hho 1542.%. <3Biki>e |tcfc abec trmant> : Ikcm : SBorocr .Jvrnfcrf. 
SDiajci. 1111 ai*3iomiicJrritXfo'<i/ ot\ef oem jtcofcri. £aitiitKra,e- 
rifbt. Ordin.Cdmerpsrt.j.ttt lo.tnpr. ir. iDurtt Dtf Jf>nf SWjj ff. 
O?)crun0als5 9v6ml»'d)fnJSf>utg. titt$.tnpr. a h*c paitim tnon 
jurcproprio, fcd nominc Cacfarear Majcftatis, partim ex ipeciali 
convcnttone inccrCarolum V.cV fratrcm Fcrdinandum t datocj; 
tnanJ .to cum hbcra , /rJ. Recejf Imptr.dc ahho ijjj. $ £)amlf a» 
Dcr § i» «Miv :h i § t&o |id> Oanti. GoJdaft. romj.Cottflie.Jm- 
n ■>■ p t . . /77. Kfi namauc Romanorum, vivcatc adhuc irnpera- 
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^o^uonoDi>nu^u*uiw, | uiuiinnairi, propnoque» 
ccompercreporcftjcem, cantum abcft, ut eciam huic juratd ' 
lunctarecoga- t , quode CapituJ. Cseiar. §. fJOir feflcn unb 
:rt unemudi fetnrr Oieflicruna, ncdi ddminiftrdttsm <m Jfr.Oio** . $ 
cn £K b tvctrcr ot>er anDtte untcr jtcfccn' ornn (0 ulcl uu6 acf* 
mJCepterl. 3J?uc|t. orrgonner unOiiiAelaiJrutPito. f Eocjue 
cic convcncio Proteftantuira cumCarlare, snno tjjj. Suin» 
facta: ut li quando Rcx Rumanorum crraretur, vtvo Icn^ 
ore, non fao fed foliu^ Iraperatons nemioe Rcnvpubi.ad- 
ftrct, nec uliam fioi p< tcftatern auc impcriurn arropcc, Chri- 
i, ticlold. de 7urudtil.fmp.Rom» tjudft /,\ Rciahard. Kontg m 
rpoltt .pjrt.i.cAp 24 num.12. t ac oe Principes atqueOrdt- 10, 
cnperti ulla ei tencautur iSde aut jurc ji:r-ndc, nni poft mor- 
Csiatis, Johan. Sleidaa. Itk.g. Drficiente igicuf poreftate 
rjaria«corruit ctiam tnaj<ftas,ac proinde cefTabitcricncn iefs " 
(tatit, Marrct liquts tntuitu Imperarons veHn^rniciem , J«» 
>ubl. contia Kegcm Rotuanoium quicc|uam mciiaturf cx 
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«uo f uina Imperii mctuenda , v ix cr i aoi n e Hoc cenfebitur excm- 
jjl tus, repugnante conftitutione Henrici V I. t hzcce verba iup» 
\ pcdimnto l lUi omncs funt rebcttcs & infideles nofirt Jmperii, qui 
fuomodocun&pubiicewcIiccultecontrdTtoflrttmbotiorem Gf fideittd- 
tem rebeliionu operdfdciunt y iS contrd Imperu nofirt profpcrttdttm 
dUqutd mdthndntar , contrd nos , Jeu offiudies nojlros tn tu^qus 
dd commtjfum ejus ofjuium pcrtinent, rcbetidndo,Rubr.qutfimrc* 
ktics, in Extrtvdg, //, 

Qu&STlO IJL 

Numin^Prinupes acStatw Iwperii com- 

y mtttatur crimen Ufx Majtfta» 

77f« *4*> Dc Principibus quoqueacStatibus Impetitvulg6qoa?riiur, 
A-B. j an in cos cnmen lala: Majeltatis commuiaiur ? Quodquidem 
U quoad Eleclores expeditum cft proptcr clariiTimum Caroii no- 
•L. un effatuin, /ir.a^. $. ^otem«nr)rnlt8uTf! m OUffcrn . < fc. 
fldque mercri vidcbacur dignitas eorum & cxccllentia fwgula» 
ris, quippc quorum Collcgium bafis flc fundamcnturo Irr.pcrii 
Romani, N icoJ, Bcif, depstffdmtL tllufir.pdg.22y. quorum hu- 
merisImperucelHtudp coramutitur, t flc exquorum quafi ger« 
mtne , mortuo Imperatore, Aquila , quar urobri alarum i jarum 
occidentcm tcgir, producuur , Arum. dd rt/.S.. l b'. t Quatt* 
tum vcro ad rcliquos Proceres & Status Impcru » res dubio non 
caret ; Pollquaro enim Bulla noftra Elcdorum foluromodoft- 
ciat menrionem, iisque pcr fpectaJe qnoddam privilegiuro hoc 
juris indultum fit, \ ut corumoffenforcs crimen majeltatis tn» 
currant, ad reliquosutiquc Impcrii Principcs cVStatus Imperit 
haud exteudendum id cnr, fcontta naturam privtlegiorum, Ac 
quia inclufio unius tftalterius excJuiio, /. cum '~Prdtor.12.infr ff. 
dejudtc.l. mdrttus 21, C. de proeurdt- praslertiro cum ex cummuni 
Jnterpp. judicaro f adverfus Principes mfcnores Supcriorem rc- 
cognolccntes crimen hoc non commtccacur, Ancon, Pcregricu 
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dt jur.fi 'fci. ^tdp.f. num. 24. Matth.Wefemb. inpdrdttt. dd 
L Jul Mdjfft. num.7. vtrf. porrb qutd tdntum^. Anion. Ciorac/. 
tom.j.vdridr.refolttt.cdp. 2. num.19. Aw.hot. ctnfil. sfp % f Scd t- 
quo minus heiculJam admittamus diffcrentiam inier Princi- 
pcs Scptemviros ac reliquosImperiiProceres &Starus> ptxfto 
riobisfuntrationcs orgentiflimar. (1.) f Quicquid cuim dc 9* 
Principibus inferionbus ltalix, Gallix, aliorumque Rcgno- 
rum rradant ac difputcnt rationabilitrr Dd. ut vidcrc cA apud 
Frofp. Fanoac. pdrt j. optr.trimtndl. qndft. 112. num ij6. & jeqq. 
ccnealiter judicandum td«digaiiatc paritertVautoritatc Pro# 30i 
ceham ocStatuum Impent, ilJam fiquideoi qui nofccrecupirw, 
intueatur fencm Comitioruta , ubi Impcraior vcluti Numcn 
.in *.cclisprxu*der, f cuiafixdencquafiSeptcraPianetsin Zodia-' 11, 
co>tU:as cfhciorum penodosobeuotcs, ptcm? iri icil>cct> & 
DniliquaquecKcumfident NobililTiroi Stellarunvthori , tot Ar* 
chiepilcopi 6c £ptfcopi< tot Archidtices, I>ticef,i > nncipeSjCo- 
mixt. tot Procciesot Magnates, Francilc. Caiolus Dux Saxon. • 
dpudFrider AibtU.mordt fro Gcrntdn. f ColJcgio huic quid n. 
in omm antiquicace confcrri poujc, ai(i aut Amphidyonum 
confcflum aut Acbxorum cencilium, fc non v t , : .ucturw • 
Thuai%£//J«r lth.2. quam tamen comparationem quafimufcz 
ad elcphuntum, d»cir raod6 laudatus Saxonix Dux tot. ctt. Tob. 
Paurmcitt. 2.de Jttrud.Imper.Rom.cdp.i n»m.ig 9 (fip. f caa- !$• 
ta uimirum Proccrum tmpeni digmtas, fereRcgia, ut hinc 
rocri'6 dixentCarolus V, Impcr. InGermanta fc Regibus ira- 
peritare, Bernhard.' Zicriz de Princtp, tnetr ipf. digm.prdrogdt. 
Non mmor t quoque ipforum ell autontas; Quisemm tlm 14.' 
jgnarus in poiincis, ur ncfciat, Principes, Comices, Barones* 
rcltquoscjue Imper.i Sratus a confilns ciTc CafarcxMajeftati , 
ut qui inCumitiis ImperiaJiaJibus de commodo 6c utilitate 
Imperit una cum Impcratore confultant ac dchberant,quode 
fidem faciunt omnes ac ftnguli Rccc/Tus Imperii. t Sivc cr-* 15. 
gdStaruum Imperii prxcellcntiam 6c digaitatem , fivcautori- 
tatcm intucamur >crimcq raajeftarit iniJloi committi* fatcbi- 
rur quisque convictut i.j.CM L.Jui.Mjjcft. f qwx fundaj&vn* 16 . 

K k 3 tum 
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enm hujuscrimims ponitin dignitate illnftri ConnTiariorui 

qui parscorporis funtlmpcracons. (i t ) Curr quc porto Pr 
cipcs 5c Status laipcrii t in confortium potcflatis fncrint rc* 
pti ab Imperatore, ur quorum adfeniu & autorirace. non nu 
cenlilio stegotia Imperii tra&antur, deccrnuntur ac Dccri 
Comuialia promulganrur • 6t quidem ex arquali poteftatc, it 
ut nee major Imperarori, occ minor PrinctpibusconjuncT 
eontidcr8mc6pet.itautoritas,q'iin ncclir peratorcx plcniru 
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n Itatuerepi 
: Hi{];n. 



nc pote(tatis,nccOrdines mvito i o qi i 
Rcccjf Imper. de dnno ijoo. §. i£«f& trii 
Goidali. im repin.it. pro Imper. cor.trd Grerfer. cdp.n.pdi 
Paurmeift. de \Hrudttl % lmp Rom , (b 2 <*p t 2 n jo Belold. < 
rkdtft. Imp. RtttMn.qudft ij. WolfFg fridcr. 1 Pappcnhe 



•item 



dtfcurf ttejur.pxbl Cdp j.tQncl.6 
municatam, fat<s perfpuuum cft, quod & ingenbcfaCfus.B.r^h. 
P L\zi\z.mtrdclMPr%nc\p t prdrogdt. Ulteriub crgofi prog.cd.a- 
mur, tquts non animadvcicic, crimcn eti jrn majeffooj adver» 
fus iplos perperrari, fecundum rradita j.tnpr. Boee» de 
, cnw. Ufd mtdjeft. cdp . 2 . nutn. gi. H . e . < u c , ■ ^ , s tntod. trdd./ub 
ttt.qudhter (S a quib. qusjl 19. Tibc. Decian. mrtdtl.trsmm. 
hb.j.cdp 4. mum.f. (3J t Et hoi 1 6 mc»gi$ , quia ir» cfLnho- 
neScacuum imperii t rocius Rcip -bi.lali u pcndicarwr, cuni ficri 
ncqueac, fi quid in aliquem fnncipem cummittaritf arrocins» 
quin reveri crtam ipfum Imperiicorpu*, adeoquc f tilius capuC ' 
Imperator aliqco modo lardatur, incj; cjus majeiiatcm pccce*' 
tur, utbcnc diiTcnc Pctr.Theodor tnCoUec irttnt». dijp.j,tb.j* 
hr.l. QuiJ igicurelr, qtaod f tantunirx odoSeptemviiuua Ele- 
clorumfaciatmencioocm Bulia noftra, £.///. a^ Parumidof- 
ficit, fi dicamus, non femper untusincluucncalioscenfcricx- 
clufos. f ^ct difFcrcntiam cooftitui intcr Ele&orcs 5c rcJU 
quos Impcrii Status nonquoad ipfum majeftatii cnmco, lcd 
quoad hujus coerctuonem, f ita utconfpirantes innecem bJe- 
ftorum noo (olum gladio, fcd 6c conrtlcattone bonorum pii- 
niantur, non (ccus ac fi adverfus lptoinmetCxfaremcrimcn 
atajcit.pcrdacliioau/ftfiiTcifeiDccracuau : j qtye ra/»co con- 



nTcatio locum haud obtineat incriroine concraaiioi Principe- 
intcnraro,juxtaNieol. Bocr. tn trj£i defedit.nnsfl t 6 Caepoliar 

QjiMSTlO IV. 

f lmperator an immediati foliDeo , quatri i 

ta^cV , dcceptam refcrac potefiatcmf 

Multum follicitnt eft Carolus IV. Iroper.de ordine&prae- Tit.it 
■ cedcntijinter Elc&orcs, dcb t 26. circa proceffionem cum in.\ J ^ 

figni s, in cclebratione Curix iolconis, fimul difponenf , qud , 
, or-i-.»c & a quibuf j Ccyooa Aquisgranenfis & Mediolanenfif , 
g 1 n debcar , verf. (oilcn audt tfraife CfC. Qua; fan&i? 
licet in dcfuetudinem fcrc abierttyipfatmhilominus remanfil j # 
Coronatio, de qua dtftttt.feq. unde anfa cogicandi Politicif 
data, \ num pcr Coronationif acluro confcratur quicquam po- 4. 
teitauslmpcratori ,vcl,ut apertiusdicam,an isab Eleclonbus, 
Vcl immcdiatc 1 Dco habcat potcitarem? Quae quxftiot 3ca» t\ 
lies Principes ac Reges fuperiorero haud recognofcentes con» 
cernir. Ecfiverd nonunoiniocolm^eratdrporefta^emfuam 
Dco ftrt 'facceptam , ut in t.t C. deSumm Trinit.t.t.C ' deveter. °» 
iur. enttcL t utf* jdfin. C dr ijujdr.prjfcrtpt i.ult, C. dcprjfcript. 
t0ng.temp.L2. C.de offic Prxf. Prjtor. S r ov.?j in prjf % 1. Nov.6. in 
if. & jIiu texttlttu juru. f quoi ftudiose coogtflir Joh. Azor. /• 
jcCuh* tom.j.In/i.morjt.ftt to.cjp.z.§.6. quod idcm fccit Caro- 
lusV. Impcr tn Rctfjf dejnno tjjj inpr tbi: J^-iBen xvit dU0 
fluffaclcgtcnt^mpf/. frarju toir Hem aBmurtfia*»? ®eft btruflfcn 
ft r rt>/cfc. Thcodor. Reinking de rcgtm./ecut,& eccieflib t cUff 
jt.cjp.j num j. f Negant tamen Pbntificii , Reges immedia)* g. 
te i lumaio Deo fuam obtinere potcftatem , cum fuccedanr aut 
Jege hcreditatis, aut elc#:on>s, autdonationis, aut jurebelli, 
q u funt tiruii huroaot, nondivini, Beiiarm. dc Summ. Pontif. 
tjp.yiif de trantUttlmpfrnr.cjp.f. 4 c inRejfcwf ddf.propoft- 
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proc^ufVenetor.propofi, Didac. C%ittt\x*\pr4R.qu4fl.C4p.t.n.6. 

9. Nonabs re , t cura ipfemecalibi Utcatur Impcrator, fe omnem 
poteftatem hibere i populo ,li.ff dt Conflit.PrincipJj.$ % enme- 
mm.Cde vet ,jur .enucl.l.i jfadL.] ul.ambit.6cnc ex hodierno tern- 
10* porequzratur effugium ,t ccrtura facic Bulla noftra, cx fujfra- 
giis Electorura ortum & poteftatcm trahere Imperatorem. Fa« 
tcmur ucujuc, ipeciem aliquara hxc prx|fc.ferre,fcdnilcerti 
11. inferre, Brcvitcrt uc mencem nofrram apertamus, probanda 
videtur diiHnclio vulgaris, potcftatem fcilicet lmpcrarori & 
Eriocipibus conccftam a Deo efle immcdiatam, modosvero 
eam confequendi efle fine dubio humanos ; t Q»»am baud 
obfcuris firmat vcrbis Ludovicus Imp. inquiens: Declaramu/p 
quodlmperUlis dignitas & potefldt eft immediate A foh Oeo ,&tjued 
de jurese Imperii confuetudtne Approb4t4, poflqttam aUquu ei*gi» 
gitur in Imperatorem ftve Regem, ab Efcftordus Impeni eoncordi- 
ter velmajortparte eorundem, flatim exfola eleftioneeft vertuRex 
1J« & Imperator Romanoru cenfendus nominandm ,\ apudAiber.de 
Rofate adl. bene a Zenone . C. de quadr. prafcript*¥r\d. Hordcd. 
de cauf.befftGerm.Carol V. '.ib.i.cap a?.p.ig.fi<\ ^wcut.lib.y.an- 
n.il. M unfter. in Cefmograph, lib.j, de Ocrm.in.pag.ay 6. Ipfam 
ideqqucporcftaiem ©bcmet (mperator |a Dco,iecundum vcr- 
ba clanf.nr.a bcr (EtjurfurfM Ortnun^. apud GoidaOum itm.2. ' 
brrDtatfjtf&aftungcn/fj/ jj^ 3)cr^ct)fcr t)ar fclnc©c»afr ofy 
nc gQc D3?*- f f et fcon &Dtt/ licet per modumcleclionisad illam 
ic. petvencrn.tVeluti Pontifexa Cardinaltbus cligitur,poteftateni 
ver6 fuam cx unanimiPontificiorum voio immediat£Deeacce- 
ptam rcfcrr. t Et MacthizApofloh vocatio pcoculdubio imme- 
diace crar a Oco,fors nihilominus Intervenicbat, perinde utin 
elcttione Sauhs, Cluten.iw Syllog rer quotid.tb .4 lit.c. Nec pt* 
_ rum hoc firmat t confeiTio f ndcrici l IJ.W reformatione Frj». 
ctfurt. de anno 1442, impr. ibi: €>fnrr m*l 5B»c voti Ocffffi @na- 
bcn unwbtcnttc @ac';cn ;,u bcc (JBtlrbe or* SKcmifc(jm Jf|# 

,g t ntftl- ©f»al(0crfj6t)ft. t BtMaximil. I Imper. in Receff. Imp. 
IT0rm4tienf.de 4nno 149$ fub tit. Reform4tion ^Da* bcimncbc @c> 

ticfjfc in 5Bc(?pfja(cn bccrcjfuib. §. £t)rn:iirblgc. ibi: eacfjOem 




SHHr twi ocr (9n«ocn ©£>ftc* ju btt QtytSlomlfdbtv Xfal$t 
STOurocunWDtenf bcruffcn tliib foinnicn fcoii/erc. Hmcpracdi- 
catumtiHud communiiTimum : 30on@otfci5©ncif;(ii crreefcl- 
fcrSWmifacritcpfcr/ quod 3c ipfum fatis perfpicue 4 nollrum 
probat aiTcrtum; quicquam cnim poteftatis fi Eieclpribus .ucc. 
ptum fcrret IcBpcra,tor,procul dubiohoc ita tcmperarcc; f£o» 
©Ortctf unb ocr £fturfu>jtcu@n<ibc/ quemadmodum Bertoi- 
dus dcZenngen,"J*nein Imperatorcm, a quo Principatura te- 
-ncbac, viderctur injurius, inDcum veroiroprobus, conccptis 
h : t c vcrb s uti maluit : £go Bertoldus de 2cringen Dux $ Rc- 
&or Surgundix, Dei & imperiaMi gratia , Johan. Limn.i^. 
Jur% pnbi. cdp.6.n.jo. Ita verd, j mquies, Principes etiam infe- 
rtorcs , qui viram & eflc ab iinperjali routuanrur gratia , feon 



©ritioen fe conftuuros prar< 
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ur rf iuttriCUS 1 JuX 
i i r. i . / apud Crui 
'rmcinutu houm 



bcntMc 



iuui 
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iicuti t AbbatcscSc 
idem i n c ir ^ cfl u c u m 

I ^cvgcn^liul (?3f)ff • 
cdpj. anndi Saevic. 
ib iro pcratore acce<« 
ud,toort (3ottCfi©M<t- 
tk.- 1 q"i'd ad ^robationem noitrz mcntisadduximut , medium 
con cc i \ic oo teit a ' i s, ii.vici cx<.iu dcre videatur, t^non id Briri» 
«ipcs inferiorcs tcracrc fibi «arrogare aiTcrtum eamus. Quo fi- 
ne dubio nixus fundamcoto Ludovicws XI. Rcx Francorum, Ar- 
mancorum Uucem t vcrba ifta 9 Oei gtttt* , de fuis juffitde- 
trahcrc fcriptis, Joh. Bodin. hbu. de RcpubUcjp.ult. 'Scd bend 
res ie habet , nec citolus hic Principibus invidcndus,t il cx <pa- 
• litatcfubjcdi attemperetur intclicclus. Cum enim omnis pro- 
' vectus ad divinitatis munera fit refercodns, necaliquid conftet 
bonum , niilquod ab ipfa dignofciturefTecollatum , T ficuti oc 
poteiras ommseiU Dco, Rom.tj. v i. gratautique menteomncs 
hoc agnofcunr MagiTtratus, & potcftarcm , quem habenr, Deo 
acceptam rctcrunt—, ,fcd f non immediate, ncc bcRcficiura 
fuperioris, cujus cxift;unt creaturs, inficianrur, Alius vcrd 
prxdicati hujus cft itrYcllctftus inperfonaImperatoris,quiele- 
Sis gratiae Elf&orum hoc ttttibucrcn ^it,tcumiilinullum 

11 gra . 
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22, 



23. 



24. 



26. 
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28. 



29. 



30. 



gratia «Qt alio arTccflu ad gubernacula Impcrii promorerepti. 

(int, lcJ imo cogancur juratopromitcere gratiam omnem hoc 
ipfoelecllonis abadtu abeiTc, ck abfuturatru , A . £. ttt.2. Limn. 
diti.c4p.4.num jt. Solivs ergo f)ei gratiam Iroperator agno- 

2 1 - fcir. tQj ,n & ll poteftatcm penGtavenmuj, quam con|unc1im 
Priocipes Imperii cumlmperatore in Cominis cxcrcenr, cofy 

I 1 * ihtuito de majeftateparticipant, tutft.pr^ctd. & iplos t pore. 
ftatem a Deo immcdiatc' hoc refpeclu obtincre , tituloquc ton 
©orrttf ©noocn/ jureoptimo uti, dtc*tu haud abfonum. | Licei 
alii hunc fingulan privilegio, vel faltem longisfim* confuetu- 
dini ac obfervannx in Principibui Impcriiadlcnbant , Matrh. 
Stcphan. de jurisdicl.ltb.2.pjg 2, c4p,y.num.^o» Limu, dul. ctp.i. 
num jj. 

Qu&stio V. 
tJ&ajornefit Jmperator Imperio, ve/ Impe- 

rxum majus Impersttorc? 

Ex pracccdente & h<cc pulliiiat ij. air o faris ponderofa & 
perpfexa , inpntnis inter Tuxodornm Reinkingtum d*ttgim % 
fecul ($ efcIcfiib.t.cUJfj.c4p.p.Sc Johan. Limncum tib 1 jur pub. 
c4p.12.tjum.20. & fetjtj. multuro agitara,| illecquidem, 1 ui no* 
visfimc accedir GodorVed. Fibig. tn Elecl jur.publ.fcmtdd.j, 
qu4ft.mlt.& ftrmtdec.g.qudftj. partcs Impcratons tuerur : achi< 
fprolmpeno milicac, quibus in caftrisetiam fudat pcrfonatuj 
illeHippoLaLapidew dijfert .derst ftjt ptrt.i. cap.jjetl. 2. & 7, 
futraque opini •> fundamentis haud deftituitur,qux heic reaf* 
fumere inftituco arccmur, Potiflimum tamen innuitur Reink 
qualitati & nacurs majcftatis , eamque penes Irnperaco* 
rcm, non Imperium refiderew, t arque hinc Carfarem cj 
pleoitudine poccftacis , omnibus ac fingulis, obfcrvatis u 
mcn Dei & Rcgni legibus, impcritare contendic , cx quo fu 
pcrioriratcm adftruendam autumat. Cuitalio adhucparroci 
natnr fundamento Fibig. idquc fyllogitlice : In qucmcunqu" 
enim Principem,^/>, ab Imperii Scatibuspoceftas iu craailarj 
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tft, ut qruaclamMajeftatis jura eidem foli, cjustJcmtjuelibtrc»' 
cxercirio refervara , f cjusrdam verd hcct cidcm ccrto modo re- 
ftrida»nihiIominu5 tamen iliaus moderanoni (imul rclidla fint, 
isccrtc Jmperii Statibus raajor eft; f Major propofitio omni 
carct dubio; Minor ctiam m propatuio cit , mquit ilie. JEcon- 
tra Lunnaeus urger t juramentum fidelitatis, <)uo Imperator 
Impcrioeftobftr&usex/cVre^ lmp.de 4nnoijoo.tif. Q3on cuff- 
gertdltcni iatt^fcic^cn/ de^nnoijjt. &tf4g ,/ttb iitdemRubr. nec 
jion majcftatcro Imperh rcaIcm,tReipubljcaccoo;vam,adeocj,' 
durabihorem 6c prariUntiorem poteft&tc Imperatons. £t quoi 
tandcm hicminifteria prarftee Jmperio,iodigitantibus verbts t 
cxauctorationis & depofiuonis Wcnceslai apud Goldaft. tom. 
ttn Confiit» Imp.p4g.jy9. Major autem efte ncquit minifter Im- 
perti ipfolmpcrio. Addttcjue Autor dijfert.de r4tionejtatut Im- 
pcr.Rt->r;.in gcrm. t Imperatorem tcncn froperio ieuOrdini* 
builmperu . j&ionum luarum rerumcjue geftarum rcddcrc ra« 
tioncm»quin & fi dignitate I mperatoriS indignus judicetur_,, 
lij rcmovcn acdignirareexui>idcjuetplurimisrir- 
*>& rclolutionein adcUicit O, Matihiz Imp. quam 
latisbonar 4nno i6tj. habitis,Frotcftantium Lega- 
fi&L*i (fc* rtroWcn^i • Jttyfcrl. $ft«ifc#<ocro Jtep. 
l«l(ti)cn fct)focrct* Q5rru(f unb 4utoritet in ddmmtflr^tion ttt ju- 
ftttten alfo in acbi n< !; iittf n uno cr^eigcn/ t)flf? ^ftrc $R*j<\Ut co a,C- 
gen d5ctt ' t>tu <St Jwncu > uno bcn fuujffta/m Ovrtwer aa/ ocrant- 
I&iMicii fcSrtrcn ; ex Auii. &runt>lrtficn S33cr<<*tS oc* jcnra.cn/ fo 
fccn &cm w Ovcgcmpur^ t>orgfrt>cfencm Dtcfcbotagc 0crr)an5c(C 
ItorOCn. p4g. 16. | 5iJIU n2C przcipua utriuscjuc partis fun- 
damcnta, quae ad regulas politicz veriratis heic revocare fu- 
perfcdcmus, vcremur enim neomnia arquah ftcnttalo. Nobis 
t quid animi fir ur apenamut, utrumcjue fuftineri pofle afTer» 
tum opinamur, fi, quid per Impcrium intelligatur, probe pcn- 
fitavcnmus,duplici cnira id accipitur fenfu : f Proprio>quate- 
nus denotat Impcratorem cum univerfis Imperii Procenbus, 
fcu totum Impcrii corpu*, quod conftaccapiteImpcratorc»ac 
membrisfuis>Statibu*Impcrii,it\£///.a\ §.34)97 (£rubi|'d)o(f. 
Rf<eJfJmfer % de4nH*ijjo, §♦ ©crglflcfccn 20ir t //> de Mttno ifttj* 
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IJU 



I<. 



I*. 
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fr. deAnno lftf. §. £Mc»ciI a&cr. circdfin.de anno tfij, § . SBn6 
ftUoec. q u0 fenfu t au&oritaceru Imperii, h.e. Imperacoristlc 
Procernm conjunctim accepti, majoremeftequam ioliuslra* 
pcracorisfacilelargimur, necabnuit ipfc Rcinkingius dtcl. cap. 
gn.16. AbuGvo autcm fenru, t fi pcr Impcrium duntaxacPro* 
ceres acStatut quis intelle&os velir , noa pofiumus non con- 
tradicere Li m n xo paricer 6c Aucori derationc Stdtut Impcni R$. 
mano-germdnici \ quis enim capuc praiftantius haud dixcrit 
joembris? t 5c quis nefcit Scacus Impern inconfortium Pocc* 
ftacis acMajeftatis ica receptos efle, ut roajorpars peneslmpe- 
ratorem refideat , quin 3c juraquasdam Majeftatisfolilmpcca- 
tori Gnt refervata > nihil dc hifce parncipantibus 1 mpem Pro- 
cenbus, f puta quod folus poffit Principibus extcns m<tices ta 
lmpcrto confcribcndi dare hcentiam: adverfus non fubditqs 
Impcrii procefius decemerc; t defeudis majonb«$, fcflioneqj 
interStatuscognofcere, ur refcrt Dcna<fi..s tnjttr Cam $. Cafa* 
ria tnlmperio eminentid. e3* a'tqkotfetjq (!ruilt B.iuid. hb.t.po» 
lit.cap.g undc pafiim f menttoncui ficri vi»!cu»\iin \v. lm rii 
Rccefiibus 5cr^^fer|. ^or)ftt ^rci/hcif uut reprvaten.Reieff. 
Imper.de anno ij4*. §. Jplrrumb .ft » . .(. tyio&i un& 33ou% 
fomtnenrjcif. Ex f quo euam Status Impeni reagis ad Mo- 
narchiam quam ad Ariftocratram inclinac, Jicet ariftocraticft 
fit mixcus, Gothofr. Anton. in di$. AnttVult. depotefljmper. 
& Statu bodterno Imperii y apud Goldaft. tnpoht. imper. part.ij. 
Nec infringunt hanc difiindioncm f argumenta prxdi&i Au- 
toris de rattone ftatu< &c. quibus cV Imperatorem Proccribos 
fubcfle concendic, exquo enim ipfum tiniverficaciscorpuscuta 
fingulismembrismilercconfundit.ita fe ccrti implicat* 
ut pro vcro falfum vcndirarc haud eru- 
* befcaCw. 



Sol$ aDco Glorit. 



ln Ttomine Jeju Cbrifti / \ g,' \ 

Difputatio FcudalisDccima & 



Jtidtcio & Trocejfu feucUli. 

RI3POIBIM1I \ 

arnoldo $?enflerto$. 

^t^53^5^Um paruin Gt, ju$ noffc^cjjuocl 

[BBPSflSOSI^^iCT obiscompcttt,nifi ettam Marnuj modum 



9c viam rjus ruendi, confcrvandique aue 
irfcayendj: Idcocuie cxpficatis omnibu*' 
M> jJ naTtiram Kutlr.n.n, faccrc v:>.« ne- 
mt , tciiat ut oc ji»nK 10 ac ptoceiTu /cti» 
agamus. Quia vcro omne judiciutxL. 
cx tribus prexipueconftat perfonis,JooVe, 
jV^orcvVReo, de iihs uiico ci\ aV,-i Jendum, V uhMb.zJc fud* 
c*p*2»inpr &in Jurkprud.Romtn lth.2.C4p.i.n.^ 



Judexfcudali&eftvel Dominus fcudi controverfi, vcl Paret t 
curijr,vcl ordinanuvioei illius Magiftratus, Vulrcj.<fV fcud.difh' 
cap 2. nnrn.2 io i^ec, pArt. 14. num.i. Dommus fcudi iivc c» 
Ajor judcx comperc.ru elt , cjuando de feudocomcnrio eftinrer f 
pares curij*,juxta eflfoturo I 1 perat, V . idcric. inth rj $.fin. ttkr.Ki 
S: Inrer duos vj&liqsde Uucloeft coTUfoverfra^ . cognitio mdo. 
irnni , 3t Per eum controverlia rc mineiur. Ritcershui .inpnrt , 
ftu /•</. Itb i*e*?.9 ftifft.J. \ ul s. . Cdp z.h.iq, Du2T.de ftud.csp. 
00 &unlt,(Jp.i9.num.i-. . 



M 



a D 

3 



111. 

De feudo itaquc R egali, G deeo inter Capitaneos regni,Du- 
ces, Marchiones velComircs cuntrovcrfia movctur, loli Impc- 
ratori compent poteftascognofcencti , Duar. dcfcud.cap jo.*um t 
J. Zaf. 1nEptrfcudp4rt.tt.num. 6. Sonsbec. p.irt.14 rum.tg. Acled, 
utquamvishodie Camera Iraperialis ipfum Imperatorcm reprz» 
fentet, vcluti figilloCaefareo utitur, & proccflu* lubnoratnc Itn. 
peratoris quocidie dcccrojt, non tamjen. cugnofcav.de Ducatu, 
Principaru , MafcnMnata*Qomita*u ,sfi^.*^dmfiiccafusfoli 
Impcratori fit refervatus m 0rd.C4mcr.pjtrt.2.tit.j. Ob tUCf 
©acfcen furftelcn/ 5»V(!<nt(}Ufiib/^crfj06ft?umh/ ©rajffcbflfffbt- 
lan$cnt>/ fo t>om Diutfi &u i-.-hn riirjrctt/ ! 0 < ln< m ? :■ r | ganfclicb unb 
nuutMid) abgffprodjcn roirom folrcn/ ftftjdbcni£tfdnfni*ifi n?el- 
Icn wtr uns / ofrr uttfrr* abtfccfens/ unfctm *ifl$<licHem95tu- 
tcru,( f 0cm^mtfci);u it^u(g4Urln/ &ccb fo {l in tntnn&v&m 
tflcfcr unfcrcrDrcnuhg o^nabbrudinj/ Por^thalcci* frob^ji > tccji 
&fcfclbcn anSD^Dvcict^cutfcbcr^auouuiC&f^c^n. Gaii./.*J» 
jtrv.2p.n 7, Vuft; defthd. liit % 2% t.2. n.f. . 

' . InJrerior vero dominus fcu.ii judicar , quando inter conva* 
fillos dc polTdlliobe & propnctatc fcudiNV-n Rrgajisofftur.coo. 
tcntio, \'ult. ditl. C4p.2, uum.to. Duar. difl»c4p.24**.J t Btfti i. d> 
frud. (4p.i4 y nuw.t/, Cutt.J\M\,p4rt.y. num.j. Jacob. dcAcdacn* 

Cum autem fimpliciter juta feudalia dominum inrer ccn- 
vafallbs jndiccmxtompcrcntcm agn^icant/patum rcferr>anfp<*n- 
tcvel coactnsTafallum litigaotem invefbcnt, Borch. dsS. c*p.to. 
num.rp» Vult. dt&itdp.j.nuth.ti. Idcmqucdiccndunr fteffinfo 
Francoiiive a fcnvuiislibcrOi ut fidehoecontroVcffia furnr tn- 
tclQjonvafalios , judo. cornpct cn> fif dominusfcndi, R tftcrsh. in 
p4rr.frnddt./io.2*cdp,p,i?uxft m 2. ^orch. dtit*.t4p.i&.n. 2^^^ ' 

Nihilporro intereft, dominus feudi firfcaicns an CJrricosS 
Ideoquc Ikcc Hp>fcop*s,aliavcperfbna ecclcfia (lfctr»-rfiJ!i< Lai- 
cisicuda conceiTcrii,pro compctcntc tamen intcrcos habcbicur 



juiicf* Vfetiocft. ierttintBi.poJfcJt. rtmed.j. n.dp- Boreh. di&edp. 
I9.n*m.2\. £ convetfo, fi iuiganrcs fmt Clctic!, judiciocn Scicn# 
tcuciam inCuria dommi fuihntbunt,pcr c*p.cxtrdnsm;jfjt.txtr Jc 
ftr. ctmpet. Erfi altas Cicrici , fwe de civili Gvecrimtnaii cauii 
agatur,coram )ndicc Laicoexpcriri nequeant,C4r/>^j, exfr.de ftr % 
ctmp. l>uar. dtft>c*p lo.tjumj. 7 A.m Eph.fiud fjrt.r * 7. Borch. 
iscl.cdp,to.n.ij % F\.i\itt\\u[Jtb.2,c>ip.p.qu*]L2,\iikc).dtfeudAti,.2, 
tdp.ijt.tj, ; ' j^Hp^k* 

:i rc aucem , quz de convafallis dicla fucre, iet dcmutn 
• proeedunt, (i utrique litigantes fc judicis vafallos fateanfur. Al* 
-teruccr cnim fi hoc inficietur,uun dotninus feudi , fed Pares Cu- 
r Kixcompetcnfcscrtmc judicci, Walt.dtCJ cap.utumjd.. Cuf^t.Jua. 

de feud.pdrt ? «.^.Borch. dttl.cap. num.jt. Ritterth. dtcl.cdp.p. 

duaji.i. Ouar. dc Jtu4.cap io.n.$. Zt>i. in Spitom,fiud.pdrt*ti.n.g. 

rin, 

\ Qjoa «i unus ! t • i ga n t i u m a ; c .1 : fe 1 1 d u m eiTe novum , - a! f er 
vcro id jacltitct anciqvurru. , cogoitio pencs- dominum itoncft.; 
quippe v.lccu]us incciclle tlmul cootrovertitur: Defcrcndum ita* 
que eflj judicium Paribns Curiae, n/,*eUf£.a./rW.obi5chenck 

^BaVo iTautenbcrgic Har. Curr, Jun. pdrt.^nmmtj, Vnlt. iiRMh 
2.de feud, < .if.j. ?;hm 1$ Si vcro uterque dicatfcudum antiqvum, 

c in cafu dubix junsdt&ionis , domtnas una cum Cprta jUfe ftbi 
vendicat cognofcendi poteftatem , Zaii, m Bptt.fiad. p4rr.tt.nj. 
Cutt. dteJ.pdrt.j.nJ. Vu\t t sliel*dp.2ji,rj\ fVhj 

Porro : fi dominus feudi juftttiamadrBiniftrare inrermifc* 
rir,& i equifitus in negligentia perftiterir,quin cognitio ptryiam 
jufttciac denegatae vel protrad* id judiccm ordinarium devolva- 
tur,au)Digcjtdum hd ud c!t,li->>; d ■ .d.:i , *p WM i$> Ctirt. ].\n.p.trt. 
•p.tu4, Vuic. dtcl. cjp.*.n.2t.ld*\ut obuIco magis dicendum, (1 do- 
ntiausindi&um judKcm confeafenc_, , quo ipfo faculcatcm co- 
gr.ofccttdt vidctur ci concctTiflc ac potcftacooi ucUgailc, Vulcej. 
d\tt.{ot.u.2i,RoTch.dtfl,cdp.ti(.n±j?, '■ .v- > ' '•• 

Idcm ^Uncobtinct fi paclo inveilicura:, confuetudioe, vel 

Mm t prin- 



/rrodpif conftitutione aUud ruerit provifum ekintroducVirsL. 
Qaid vcro de pupillis, Viduii, aiiisque miferabilibus perlonti 
dicendum, quibus ab Imper. Conftantino hoc juris acpnvilcgii 
concciTum novimus, ucomifTo ordinario judicc, adverfariutn 
fuum inprima inftancta coiam lmperacorc convcnirc poiTmtw, 
lurnc. C. nunndo Imper.int.puftlL Num in judicio eciam dc cau- 
ja feudaJt hoe privtlegio iphs confultum er»t_ ? Aflirmanc quu 
dcm td Clirc.Jan. p*rt,j n 12 Sonsbec def md.pjirt.14 num.2t, 
B'<'« 1. defeud. i*p 10 num.2j. Scd reclius Vulicjus tepofito hacum 
pcrfonarum refprdu, concrovcriiam frudalcro ind.ffrrentcr i 
judice f<udtordmarto cerminandam contendir, dt fr»M.tilr.i.c*p. 
ft.nujm.22 (g / \unti numij,& feqq C.*ua> Jo Impet %nt .pup.i utn 
jura feudorum nosquam ica diftinguanu Ex quo infcrre porrd 
licct, caufam fcudslcm tncer valaHosScudiolo$& Acadcmkos 
haut rcmtttendam fore ad Scholc Re£orem vrl k.ci Epifcopum, 
uc maxtmeaJiisinnegotiisad ipfum provocare queanc Jitens in 
untverfitaribusoperam navantct,fpcci««liierpriviJcgiatiiaa£v/Jv 
1 bAbtt*. C, nefiliue propstr. 

Jr-, -" . XI. -f\ : \ 

ParesCuric judtcesfunt tn rontroverinsfeudaltmis,qa6* 

ties contentto eli intcr dommum cV v ifaJlura de cafu feuduoi 

cvnccrncnre, tit.jj-i prdttrc.t :!> 2 F tit.jf %.fitnserltb 2JP. Vult. 

(ib.2 f*ud,tdp,2 num.2j, Duar. cap 20.num 11. Zaf in Epitftud par* 
jKWttuKii. usque adeo, ut ft iis tncidac inccr fmpcrarorem dt vau 

falJum,Paribuscognofccndi poteftasdeferatuc-», Wcferobec. dt 
feud.c2p.lj, Vulf. dttl i .ip.2 r.nm.24.. Borch. cap.10 nt/m.6. Germv 

01 hoc 1 udicium vocant Dae-5ttanna,a kUi c. Kiucish. di8iib.2.cap t 

^V^MOT» XII. 

Plures aufem fi concurrant ParesCurise,omncsfimul j«* 
dicis partcs lufhaenr, ni(i domino 6c vafilJo htigantiba%qu^S*% 
dara dunuxatci iis placuerit eligerc , coramquibuscaulapro» 
ponatur, quocaiu tamcn neuterab rJcdionccxcJudcndus, Vult. 
dttl. cap.2. num jj. Zaf. »m Eptt\ ftudpart 1/ . num, 12. Ritcersls . G 
stitJ. u6 2,r*p.p. quaft 10. &fcf. Harrin. Hmraan. defkni.ttt.s4; 
•bjtrv,i2. Duar. c*f<**/i*m4* ionsbcc, eUfettd.p*ri^ia},emm.it, 1 « 

frlts 



fslu fufpieio objiciarur , fi vel folidomlno * vel foli vafallo elaV 
ctto darecur, *rg , 1.47 ^ dtjudic* « * 

XIII. 

Quod fi tamen dominus circa cleAionem contumax exfiftar* 
cV aur nolic eligerc,aut in cle#ionetergivcrfetur,tunc fohiva* 
falio ele&t judicabunr , Si hradcr. dtfcud pdrt. itfccl J.num.ijj. 
Sonsbec. dtfl pMrt.14.num.j1. Quemadmodum vicc?erfa vafal- 
lotcrg vcrlaute aur eledionem rrnuentefacultascligendi ad fo- 
lum dcv Jvitur dominum, Vulr. dtR Ub.z. up y. uuufljj, Schrad, 
d& fctt.S.n f <umjrqq.(f n.iji.cum fqu. 

XIV. 

Eoque modo ParesCuriarelecli cogunturetiam inviri judi- 
care, cum vafailus vi juramrrictfUciiratis tcncaturdomino facc 
reiulhitam, ita, utfiid recufet» pcrjurus fiac, fcudumcjue araic- 
tar. Scd num juramentum de rccl^ judicando 4 Par»busCuriae 
extgen.um ? Qtndqnid ahas de jurejurando judicis dispofuum 
in t.rtm non novdm. C.dejudtc. id ticquaquam ad vafallos Parcc 
Cun# extendendum dixerimus • quippe «juos juramento fidcJi- 
tatis jam obltndo* fcimus.quid opus ergo novo jurcjurando? 
Hartm, Harrman. dtftud. tit.fM. ot/fcrv **. Mozs dt nst.ftud. 
mum»ttj. Borch.dtfrud cjp.to.numjj. Mynfing. ccnt.f.ooftrvjf* 
V uludtti.cM/.J.hum.jp. Rtttersh dt£t.CAp.p.*ju*ji,p. 

xK, y ;/. 

Ordinariws loci judex dc controverfii* fcudalibescogno* 
fcit, quando dommus nonalios habct Pares pratrcr illum, cum 
quolitig«»T,«> if M.2.F. Kittcrth.dicl f4p.p.uudft.idu Vulc ditl* 
cjp.t n js\. Bn'ch,c4p. aut (i Pares Curic cx rationa» 
b<Jt caul • fufpc&i r>> iantut_ , quocafu adordinarium judicerm 
iocioecc(Tariorrci:'rendumcii» Vult.rf#c7*4/.a numjj. Harrm» 
Hartman. rir.jf $bfcrv % *t. \\ orch ,dt&xdp 10. num.ii. Menocb«</# 
rttin.pojfrtmcd.j.n^+e. f, t 

XVI. 

Neqacaliud dtcendum, f* Pares Curiar in eadcm caufa reftes 
reqnirantur,Curr. Jun part.j num.jg. facob.de S.Gcotg inverk. 
4$ ud p %UBi % num V .1: dscJ. :.tp i.num.j(. Auc fi dominus 
coavcaiaiut ab cxtuucoj id cit, co cjui omoiao vafaiius non 
- V Mm | cit> 
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eft ,necfe mione rei cantroverfz vafallum fatetnr, cV viciflim 
A extrancus convcniatur a domino , ut maximc tllud hst occa* 
fione reijdequaaliuseft invcftitui. Ncquecnim caufa illa feu- 
«Jalu eft, nequehinccoram Panbus Cunse vmnlanda, led ab or- 
dinario judicctra&anda Scdectdcnda, Vult. dtcl cap.2 n.ji. 

Dixirousha&enusjquisjudexfitcompetcns incaufisfcuda- 
libus, ex quibas apparcr,quzaain in iisdem caufis peifoii.< nc 
litigantes;vidclicrtSeaior feud; <Sc va(..i us, quiotdinein jt»i« ,;i 
incaulis proponendis (rricleobfcrvarcdcbent: Cum aucm ime 
acYioncnon liceat expcriri in jwduio.utrique,douainop#riief.4| 
tafalioccrtz funtaclionum fpeciesproditz. 
&7*f:'?< XI IX. 

Er domino cjuidem feuoi .jft onrs comp^tunt rimiDTem, 
quam in perfonam: ln rem adtio (tvc Rei vmduatto direcla da* 
tutSenioriexdominioreifcudalisdit^lo, no»i folum *dv#«fus 
tertium poflelTorcm fivc detcnrorem_ } vcruoi euom aevcrfus 
ipfuro vafalium dc rc feudalifibi rclhrucnt \5 .quottcFper/entea» 
tiam& condemnationem judicis fcud<> exuitur,' Vuh dcfcud» . 
Itb.I.cdp l.num.20 & 2t. Duar. tn comntcnt feud CAp if.num 1. RlCfj 
tershuf. m partir.ftud. Ub.2. cjp.$. qtuft.i+. Borch. defcud, (Jp f, 
num.21, 

XlXf 

Aclio perfona!is,qua domino.fuccurrUur,e(r Condi&io cau- 
%l data causa non fccuta, qwz tum coaipctit.quando alicui quid 
datum e(t ob causam , ut fcilicer vicidim quid deturaut ti. 1 r , tot. 
tit ff,& C.dt conditl. cauf.dat.cauf> nonftc. Qiiapropter li catt» 

• fa,ebquam feudum tfi con(ututum,non fuerit fccuta, hxccn- 
di&io feudi domino dabitur, ad condiccndam rem m fcnduou 

'conceflam: Sive igitur Xervitia.a vafallo haut pr*ftita,livc quid 
concra juramentum (idelitattstacluoa fucrit,harc a&io toropetu, 
iitjt hb t.F, Vuh.difl.cA/,!. tt.ty, Rittersh. di8Mi>.2.i 4/ j f*//f, 

. \j n Al.C4p.p n.22, 

Idemquedicendum, G fclonia fuerircdmmifla , acfeudvm 
extinclum. Nara & hoc cafu domtno hanc condiflionetn ad rcm 



feudalem rcpetendam dari,probabiHus vidctur,Duar. inccw.m. 
ftuddicl. cjp.ip. num.i. Borch. cMp.p.num 22. Rittcrsh atcl.c.tp g. 
qttxj.14. Nec referr, fervicia illa , obquzfeudum.confticucum 
eft, cxprefla 5c de:crmmara ; nec u c, cum f/7. av.M,/.F. in prac- 
fcnti negotiocirca fervitia planc riondiftinguat, Rmcrshui.rfjtf. 
guafl.t*, Duar« difl.cjp ig.n. t . SSwLot' 

Qood fidominusmaiit urgcrcfervitta,quam fcudum repe- 
tcre , fi cu-idem flipulatione fervma fintpromiiTa^atftocx ttipu- 
Jatu-prarftocft, Dti&T.dift.cMp.ij.num*/. Vulcej. dicl.cMp.iMtmlrj* 
<Sin vero nuda exfiftat promiflio', aclioricprafcTtptis vertosftffc* 
curri domino ad fervfrta extorquenda ftarurt Rtttcrsb.^rtf. cap.g. 
tj<: .: <, Cujac. mproccm fcud 9 cir.fin.\ Verunfamerrreclius hoc 
caitt condi&ionem cx icge coropeterc decidtt Vulr. ttn.f.de 
cvaitfl. tXtfgti Ci\m bbligatio vafaliaerca nova Icgcjittntrodu- 
ct*, riec ramcn p f rc>vifum , qfrogencre aclionis expcrtri4rceatii, 
Vulr. dcfind lib:2 xMp.i.numjj. Hanc tamen condtclionem do>r 
roino adveilus exirancum, inqucmfeudum ftne ipfius confenfu 
alicoatum clr,ad,repcntioncmejUs hattt competcrearbitramur* 
quamvn. eno id orc tcfte O'dendorpio affirment FF. Rofenthal. 
ini^opf:fftidXMpi.t2:ccnci.g. Ricrersh. lik.2 part.ftud. tMp.f.quffli 
t<f,SLtiiad.p*rr p frcl y.n.jf & ab to dUtgMK * ? 

XOCIk 

Utruro autem prarjudtciafis adio concedatur Seniori ad« 
vxrfus valailumYft fotfanis talem fcinrlciarur, non planecxpe- 
dv>uro et?. : Ncga/enim hbc ipliim Johan. Schneidvvra. ad% pr*» 
fudicid/cj^nfl'de m&. nnmiidl-lbiiitmquc Zaf. num. 29. 6c Johan. 
Fjb. Scd c ■ ■■ -tj:i) nbbis videcurprobabilius, quoniam feu« 
cjirm non foluro rero, fcd dcperfonamvafalli afficir/adeo, utin 
pJunm^s antcults vafallus Itberto a^quipareturL,*, Fberhard. in 
T00. iktoU 2(.d liitcrto sd TMfMl/um,Kntttth.iMjr.f.qu*flfy l t m 
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^aporrdadverfiis vafalium dominocompetere eri- 
i CMp,i. num.22. D ua r. dc fittd. cMp:tp;numJ, Zaf. in 
1/ propterea^ quod penesdominum fit polTeftio 
Sed cum hic jus fuum pofTciHonis in vafallum-. 

ifcf^j tr.ms- 



tftn(lulcrir;jf<V.i.ft'/.f^./<V.i/.W.i>/ qulmpericulofa fitaffer* 
tloVultcji,obviain cit. Rectiuaidcoqueinterdicla vafalJoadver- 
fusdontinura corapcterc feotiunt Ricccrsh tn dtfl. /tb.j.cdp.S.q. 

17. Borch. defeud. csp.j. n. *j 4 

XXIV. 

Et hx funracliones Seniori comperentei; Vafallo conli- 
militer jura noftra fcudalia concedunt a&ionct tlm in rcm quatg 
in pcrfonatrjL». A&io in perfonam darur vafalload traditioncm 
& inveftiturara ex conventionc» qua ipfi feudum promiffum fuit, 
modo ftipularioacceflerlt» Exnudo quippepa&oaclionemnott 
nafciexpcdiruroeft, lf.% qnin tmo jf.dfndtt.Vi6. \u\.,dt'eui, 
lik.j. cdp.i. n. u. Borch. cdp.p.numj*. Duar. de fcud. csf.it. ** 
Ritcersh. dtB. cdp g. qusft t f. 

XXV. 

Fac*U autem toveftitura feudoque trad i t 6,eoncedirur v jfai- 
lo adtio cx monbu* , fivc cond t\ o ex lege , qua ad inr crcflr eipc 
jri t u r ra t ion e feu i d j * a* Scn i o rc fib » p r aeft a n d u m # tit . t ,verf. dnmtnue 
quo<h Itb.M.F. Idque ind fferenrer, flvc fttpulatio. iive padom 
audum inveftituram prcccflent-. ; Quandoqutdem nuda pro- 
miflio feudt poft inveftiturara traoiiit in t vturacturr ,6c tradttio» 
ncfacla fumdt erTe&um, rcepicqi confcqucnrer produccie a&io* 
ncm, t. 4f jf de pdcl.Duir.de feud.c/tp.if. Yult. diU cdp.x. num.it, 
RlUCrth.ffl atcl cjpj. qu xfi j. 

Vafalio etiam ratione fcudi competunt acVones reales,derc 
ipfaenim fcudali uulem rei vindicationem habet, qua remabt*. 
lio poiTcflam fibi refticut poftulai, tit4.%.reidutemjib.2 F. ubt 
Schenck Baro ot Hotom. Vult.dtff.Cdp t numjj. Rittersh. dttl» 
(4p.g.qucft.2, Borch. de ftud.cdp.p. num. t. Dnar, tdp. //. num.t, 
<ju j actionevafallusnon moddadverfut cxtraneusn ^oflcflorcm, 
led adverfutdomtoum etiam tpfum, ftquidcra hic rem feudalem 
dctioeac, utivaict. Ncc porerir hoccafudommus feudifecoa* 
tra vafallum exeepttone dominii tueri,4/£. diQ.tit.t. % reidm- 
tem. Itk.2>r. & Lhf.fi. dgtr viBif. Rittcrshul. diff. csf.t* 
qnsft. M % 



Qu*d fi uterque tam vafallus qulm dominus feudam ria> 
dicare contcndat a certio quodam,placet,vafallum domino prat- 
ferri : Cum enim vaialius adverius ipfum dominum rem rcu- 
dalem detincntem agere potTif uriii vindicatiofle, ut mododi- 
elum; utique hk in actione adverfus tcrtium vaiallus domino 
prasfcrendus erit, Schenck Baro, cVPetrus Ravenna *dtit.g.§.rti 
sutem.hbu F.VuIt. dtfl.c*pt ».'. + . Rittersh.f* dtit*cjp 8$**li.** 
(3 1 <>, i lart. Hancn.ttt.jj. obf u t 

Quin etiam deipfo feudo t (ivede jure in refetidali confti- 
turo competit vafallo actio inrcm_,,quar ut de fervitutibus , eft 
ConfciTona aut Negacoria, Vulr. /0 dicl.ctp .l.HUm.lj. Kittcrsh.f* 
dtU.cap J.qusfi ./. 

XXIX. Kjfc 

Denique etiara petitio hereditatis vafallo concefla cfl , 
dotfimodo feudum Gt heredirarium , oon ettam cx paclo & pro- 
yidentia , ur quod jure hercditario non defertur, ncquc heredita- 
te continetur, fcd ab ea omnino diverlum & feparatum eft , Vid. 
& ittersh. /w dift c*p.8 qu*fi ji. Schneid vvin. dd%. sBionum. Injlit. 
dtdliion.fub.Rubr. depettt btred. num. r./. Kicll. dtffrur.fesd 9. in 
cond. hiynGag.ttnt.j.obf.f/.nMm.i. Wefcmbec. inpdrstit. dtkt* 

rtdlt.pt:;:. n,.< 4 

& " XXX. 

Hafce itiquc aftiones Senior cWafallus jufto ordine cV mo- 
do ezercere debcnt, qui cum certus & fpccialis a jure feudali de- 
ccrminatus non ii r, pro regula tradum Dd. Eum qui in judiciis a. 
liit ex jurc communi aut ufu fori frequentatur, fervandum rorc, 
cxccptis finguiaribus quibusdam atque i procefTu vulgari di- 
>crfis, dc quibusfuncconiulcndj Feudift*. 

Nn Mmk 



Ek tit. 27. 28. & 30. Aurc: 

v ;V " Bullae Carolt IV* Impera- . 
Hr toris. ' M 

Qj4MSTJ0 1. % 

Qmnam officia Principum Ele&omm in cc~ 

kbratwne Curis. (olcnnti : & num b&c ab Epifcopo 

[Bawbergcnfi conferantur? 

jf f 2 j NonconvenitEle&oriboStquorum humeris Imperii cclfi 

a o tudo commntitur. ut fintotiofi in adminiilrariorVft & comitii 
l-npcrii, quin nccinccicbrationeCuriat Iolcnnis,icaauxiJns3 
officiij. ccu membra fmpcru nobiliora fublcvcnt laborem Cxfa 



3* bus ofliciis f adflricTos voluitCarolus 
4* t>one Cun«c lolrnrm/? f 27. SaxonemArcl 

cjuatn primum Imperator vcl Rex Romanc 

tum a^fcendit, avenam modo pracfcripro 
V SVnn trfrdd) : Elcclores rrcs EcclcGaiticc 

tiu , qno Imperatorc vei Rcge Romanortirr 
^ yrxr iflfa bcoedidione Epiicopaii, *f iigiiJa 

fivc R<*galia reverenter in menfa ponanr/^J 
n, fcr. t Brandcburgicum Archicsmeratui» 1 

gi Romanorum deraquam mantbusabjucn 



TS 

fe 




Titione dignicatis cVpraeeedentiac in fc/Tione pariter i5^proce/Tio> 
neaii-er lotari ji.in» fttpr ttt 4 .21.& 22, t Hicque Conftitutione 
id cffccit,ut cerra fint Electorum quoque feculanum offiuat quje 
quoudam tcmporanea & ambulatona erant t &ant>quitusf pro 
arbitrio Irapcratorum acRcgum incerPtincipesfibt dilcclos^be- 
neque d» fc & Impcrio raeritos diitnbucbantuc-», Marquard. 
Frchcr. deorig. Pdldt.pdrt.i. cdp. 0. Gcvvold. de S.Rom.Impet^ 
Septemvirdt- cdp 10. t Fa&um hinCjUC tcmpore Occonts I, Bo- 
lctlaus Dux Bohcmiz haut muneri Fincern* frd Dapifen. quetn 
etiam t culiaz Magiftrum Bullanoftra appcllitac_t A./.a/ •$.*//# 
przr'uent_» j quo de ira fcnbit Hagecius : t 3)cc lCtufct bc» 
fMJctc alfobalO l 5o$ BoiesUut cinfn £<ffchtibc« JRcofcra .Sntm 
ubcr bcm 3<n»cr fralren / un& btcfcn £)lcn|! bcm jftcnfet ffct* leiffert 
foltc. t £1 poftea : 0 ii cr unb alle f tlnffrfge? £ergo$c ta93cty 
mcn/fo o(f t es cin^6mifd)tr JCrnfcr erfoDcr<ricman& anoera an Dcn 
Jv !••• £c jf an ibrc^BfcOefcntCti/ uno bcm JrTcofer tn ocr.HTtcbctt 
Mcfcn X)icn(l julciffcn fcbufbtgfcin |oHen.*8nbbc(ffii folein icbcr 
^JcrQogtn^^mc juclncm3«tct}Cncincitc(fcl ctncra,cmcinc$«rbe/ 
tm rorfyen ober fcrorigcngelof ^m^appcn fuljrcnr/n Cbron.Bo* 
hcm. p*rt ,1 .\t;no g6+. j Loihariorum porrd Duccm G»icibenum 
omnia quondam procur3flc-> : Everhardum Menfar; Henman* 
num Franconcm Pincernis : <5c Arnul^hum Ordint cqucOn , ac 
eligendis locandisque caftns przfuiflc*, notacum reliquit Wi- 
tichindus Corbejenns degeft.SdX. hb.t.wpr, IndirTerentcr au- 
* temtprimitus officia hzcEiccloribus jure hzrcdit 
cefla ab Ottone III. Imper. ne novus labor t ret 
mitiis impcraton icmper adcrefccret, nec unus prz alio rclpe* 
dlus dcfpeclu\gje conqueri poflet j vulgo auruinant, jFrehcr. de 
§rig. Pdldt. ditl pdrt.i cdp.tr. Windeck. de princ. Eietl. orig. cjtp. 



ncm, modumqoe adminiltrationisprzfcrtpfcrit, Mclch.Goldalr. 
in Bobem.itSj.Cdp f.num.d.. Noa pariim hinc ArchiprincipcS E- 
le&orcs honoratos fmflc animadvertimus, necquisquam erro v 
rero fequaturBodinij tqui ea przitarioricofriciorum Eclcclora* 
lium y Principcsfervorum inftar aGzfanbus habitos iropudcn- 
HE^ ^-tProS^ Nn : iraliri^ 



ario ru'Uccon< 
urrennbusCo 



tef filTcrit, lif.t, dt Ktpubl cap.p. Quemadmodum enim Uay 

21. Imperatorum | indc non parum clarefcit , ciuod non hom 
vulgares & plebejos fuii miniftenis , non pueros delicatos 

it. tricJiniis, fedfnncipes adhiberi voluerint ; Ita nec Princit 
ipG fuar dignitati indecora illa minifteria unquam habuerui 
cjoin porius ambierunt, Goldaft. dUi.cap.g. num.u. Freher, 

24. C4 P'f Eoque majoremt vulgc putant dignitatcm hanc of*fi 
rum Electoralium , cjuia non transeunt cum Eleltoratuum ii 
ftitura, fednecelTedicunt, eamab Elc&oribus fpcrVitarios 
ab Epifcopo Bambcrgenfi fpcciatim pcti, Domin. Arum. bic 
cluf jfj, Theodor.Reinking dt rtg* fccul.. & eccltf.libj.ciajfa. 
7. num. f. f S 6. Johao. Limn. Itb.j.tur.puL!. C4p.-. num.yt. & 

3$, Quodf ab Henrico I I. Imperatore Comitatu Bambcrgenfi > 
pifcopatum ereclo, eidem pnmitus jure pnvilegii conccQi 
icribit Cafpar Brafchius in Catal. Epifcop. B4mbcrg.f0l.2jf, 

t/. latiut digrediens t non modo przdiifta offkia ElccloraJja . 
etiam feuda Elccloratuum ipfa a Bambergcnfi Epifcopo peti 
eocjuc defuper inveftituram lmpctrari aUcrit, i cum iplo 
idem Feucerus in Cbron. Ub.a. Spangenberg in Chron.Saxon. 

*8» 161. Johan, Wolff. U8< mtmorab.tom.2.fol. <f.6j. \ lra vanant 
litici,ut nefciam,cuiaccederedebeam. Forian neutri,cura 
tus fim , Eiccroratusparitcr&officia Eiectoralia abipfo Jmp 

*9* torefper invcfttturamElcclonbusconcediac iinpctrari , m 
jus rei fidem adduco literas inveftiturae a Ferdinando 1. Impc 
D. Augufto Saxoni*Elc<ftoti h€tx>Jub dato 22. OQobr % Ar.no , 

30. inquibusinteralia f hsclcguntur verbsu: ©nobdnn uncb 1 
ibtr tvrHtfnft pfr S>urct(3uc^J(]fTf gurffV QtttJOarlbtx fttrjj 
3vf;mffcii«^ffnunfcrf J^<rr©rtitet / unMitcJfTrrtlrorftf 
«m SKcfcr)/ rotilono gcoacfyffn J&frfloo, £0?orii$frt GTV. oae £ 
furflttfr^umb/CSr^marfc^aldidmpt uuo ENt or s J^crljoafcjui 
0u(Bacr)ffn/aucf)^/V4rMf unbMf ^fal^$u©acr)ffnmit tyTctt 
0 • fjdru na, :r, &c. gndbfgflch a,fa,tbcn uno juqt (ttllcrv oarjitt auc{ 
t.ic^ren J>ei-f;o^ SRorlQtn uut> fffnt mannifcr)C Utbt* i>| ;nfi(£\ 
*uff A^v.ilfcnftn 9idcr}*fagc ju auajpura, *» -;wy 34 r cni 
FcJr. offcnf tic(j unftr ot m J^fmmfrutibgatnen/ala^rjriftbbf 
Jfrnffrf, SWajcft. <u 3hmRs9\ttlUtyu<3<iUtte gcjcffcn/ Ui I 

totftn 



Wtftn olfcr anber<t£6ttrfilrftcn /autfc anbc re r(S<f|t(tef><»t uno^Ocff* 
II<t<nSiirfl<n/ 0r«f<nun&^)frrcn<ngrffffr2(nj<itf bclicjcn. Ee 
fojtr*:\ 23nb unc oerowcge Dcmilf IgMm angeruffc n uno gc &<f cn/ea jj 
teic feiner iicbecunbOcrfclbigeit manlictcnieibce lc(jenei£rbcn mit 
©bbenanrcm (Efc^rfurflcnfjjumbc/ (Erflmarfctalcljampf/eemGSfurf. 
YUarUty lanbeil uuo leufen &e. gjiuotftjtcticn beicifycn teoQcn. Ae 
rurfm: t n »ir folcfoc fcrncit jr)enjog2(ugu|?tn ocmutiat 

}t< i .i;vf>c Q5if(c angefcrjen/cyc. 9vci<ien uno MfOjjcnaucfc ifme 
uno fcimn mannlicfc<n*<ib<e«cljcne(Erb<n |o(dj<e alice &i . oci gt* 
fiah oag tr uorgenanfcr _v c - »g Xitgu|?ii0 unb feme mannli&e UU 
free *e()rn0 (Etben obbemcfOfr* GLtjurfurfrenffeumb jii §ad)fcrt 
inif ecm (SrQ-^larfcbaQampf utit Vtcdridt, %^m\\ ju€>acfefco/ 
Q)u-ggrof}fd>afft unb@raffgcbingc$u 3nagbeburgunojr)aQc/aur4t 
eQea anbcrn cbbcnantcuiaittcn^.innebabcmbefi^en/genicffcn/ 
gcbraucbcn uno ©crrocfcn |oQe : $Oo abcr oer ebgcnantc •>?•.: q o >u v , ,: 
gufiue or)ne tn4t>n((n>eieibceicbcne^rbcnabgiengc/iinbfcmrTleU 
be^ivbcnevf rbcu nictf mer)r recrcnfeae 0ortnid>f roodc^fo feflc oae 
(E(}itrfu>ittnrbumb $u ^acjjfen mlt bem £rfcmarf<tuld)ampf /oer 
(5 m VittrUt iinO aflen obana/$cigcrn *ajio<rn / an gemcfeft 
#r rtjog ^otjann $rtebrld> ben SftirUrn / ^JcrQog^olann SBiftjcl- 
mcn/unb £crf$ea, ^or)anu $rlc0ericb ben Srtngerri/ tmb berer mjit* 
ii '.) ■ ifibr ■ ic.;c.'i6 £ rben ' refe felcfcce (m £aufe iii^actfen rjerjo 
br icbf *'t.;"h! anbern fentmen/ fi^ . Satis inde perfpicuum eft, 
+ofucta£lec!toraiia una cum Elc&oratibus non abEpifcopo Bantt 
bergcnii, fed ab ipfo lmperarore peti ac impcrrart , nifi quis for- 
fan cx fpcciali caufa cVprivilegin ad EJe&oraturoSaxonia?6c of. 
fkium ArchtmarofchalJatfis id reftringerc veJit: t Sed absque o- 
mm fundamento , cinr de fpecklitate aliqua veJ priviJegio nulli- 
biqutcquam rcpcriatur. Qiiin & ofKcium Archipincernatus | 
una cum rcgno Bohemia: iramediarcab Imperatore & S.Romano 
Xmperio tn fcudum recipi, ex literisinvefticuralibus apud Joh. 
Bapt. Eyfen in dedutlione Bobemid % in Beitdgiie num*i.i$*2i~&2j s 
probat Goldaft. inBobem. lifi.j. cdp.g. num.6, Vifcher in difcurfu 
de elett. Regis & lmp Romdn.concluj.io.num*d6. *f Gaufam tdeo- 
que pcnetrare nequeo, cur alirer fenferint £ oliticto: Hiftorici, 
finon aniana dcdcritdivortio; quod bona qucdarofad icrras 

Nn Ilc- 



"Electoratuum pcrtinentia.ab Epifcopn Bsmbergenfi in feuc 
conccdantun quorum intutru ftmileotruium abtpfoinfeui 
xecipitur & periubofficiatiqsctcrcerur, veluti finfpccicdc 
chipincernatu doccr Goidait dul tap $. num u. non£lc<ftc 
illud officium , quod immediate*b Imperatorc mvcftitur, ci 
% ve Vicarius e(t BaroLimburgenfisin Franconta: f ied Epiito 
Principacus Eccleu* Bambcrgcnfis abEpifcopo UIo feudi h 
impecrari, cujus lubofficiacus dicitur Nobilis de AuflYctz ii 
periori Franconta , t cumquc bonr. ad Pinceruatur» illum B 
bergenfem pertincnria a Rcge Bohemiz in fcudum cenerc, a( 
idcm 1 Soldaft. ditl. loc, poft \xa\\tx.tn not.td Pctr.de Andloi 
Cdp. tj. Wi nd cc k dc princip, E/eflor. ortgtn. cap .14 M a ri 1 n 

- ger.^e Advocat. trmat. cap.^. num. 422. (5 fcqq. Ica kihcer ~\ 
' die Elcctorcs officia fua rcfpcclu laltcm quorundam bonoru 
rediruum infeudum ab Epifcopacu Bambcrgenfi recognoft 
nonutofficiaElcctoralia > ieducEpiicopalta,qua:tpcrvicJ 
fuos ezEqueitri ordinc,quibusdcinde infubfeudum caco 
du n t, gercre ac defervire aslolenc. fiohemus,ur modo dixio 

43. fperillum von^fiifflVifj: Palatinus per lllum ron $)cunmai}U'U 
SaxoperMarcfchaiium Oon^bncr^BrandeburgicuspervHum 

44> Sftotenfyan. Hinc f ornamcncum iilud Epifcopatuc Bam 1 
genfis, a Catholicis vulgo fericeum Divac Cunigundis filum 

4f. peiiicacum, Brufchius /W. cjc quo Dimbcrga t muro oc v 
haud cingeoda, quia S.Cuntgundis carn fecico Slo, pro n 
' circumdedertr, prout eft in ore vulgi. J0ach.CIutCQ.M4ty 
rcr. * . udian. tb, 24, lit. O, 

^^^'"wW^ QUJZSTIQ 11. 

tAn Rcx TSohemu cogatur officium Archib 

ccrnx jub Corona Regali explere , necposfit bocfi 
re caterorum inflar Elc&orum y fub pileo 

Miramur, quod fcripfcritRcftaur.Caftaldus,Regi$Boh( 



libero etfe reliclum arbitr!o,an primnm Tmperatori potum mu 
nitirare vclit_., nec ne, in trdlljdc Imp.qu*fl.\.nuinM. Cum hoc 
ipfum haur obfcurc|ei iojungat BulJa noftra h.t.jj, §. 5).rQ>jii[^« s - 

grcf-/ §.D7acr) foletKm rolbcr^nf^ju^ljrimbac. r ac- *• 
cedente impnmis obfcrranni inrerprete conftitucionum opti- 
ffii Wilhelmo namcjue t Rcgi Romanorum ;Coloni* cle&o 
atcjue coronato,Kcgem8ohcmiarOttocarum ArcJiipinccrnac mu- 
nu$ in primo potu miniftrando foicnniter obivtflc, tcflantur an- 
nalcs in anno t^oS^\ndcckdcprinc.£icc7.orig.cjpjj t numj r i Eo''':. 
demque modolmpcratori RudoJpho I. Auftriaco \ in corona- 
tione Rcginx Conjugis, Wenceslaum Bohcmia- Regcm Gene» 
rum cjus,pocillandi officio funftum efle , ex ipflusCafaris a*tc- 
ftatioaccoiIigendum,auiumatGoIdaft.j»2?0£/ , ;w, Iib.j,c4p.g n.p. 
ubi porro t dicu num.to. cundem Wenccslaum Rcgem Alber- 6. 
to I Impcratc^ri in Comitiis Nonnbergcnfibws , in cjmbusAnna 



Imperatrix coron.ibatur,oflicium fuum exhibuifle faris poroposc 
ex Coimarienfi.Monacho Dominicano>f S' u ^ c noc >ral diflc- yl 
ric : RcxRomanorum Albcrtus in Nurnberg Curiam folemncm 
celebravit, ibiquc Rccina more dcbito coronatur,& i<enc emnes* 



Eicclores przfentes exfliterunr. Ibi digniras cujuslibct domini 
co-am Rcge folenoiter recitatur^&quilibcrdominorumRegi in 

officiofuo, ficut deboir, miniftravit. Vcrd Bohemus t cum ^ rc* 8. 
tiofiffima vcitc & etjuo, qui admtlle marcas aftimabaturfcdens, 
inlcyphoaurcopotum ipfi porrcxitj AnnAl.pArt.». Joach. C)u* 

k dtcl. cap / r num. 
ptnfin, Ncc ramcn t aflertio Caftaldi fuodamcnto vidctui ■ J c- o." 
ftituta , fi verba Bultz ponderavcrimus,./'» tit.4. §. ult. quae flc ha« 
benc : 2Dci.crflcnStURtf abcr cfu JTdiiig ven35or)tlrr!b / rocfcbcn 
Cr t>od) uwer itcVn!g(ld?er (iren/ 3 n 6 a ^ 3 Dvcici^ p :\v I 1 c<j( n/ 

56 liber* Rcgis voluntatf rcliclum eft, t*° pnmum porrigcrc ^o. 
yeiicpotum nec ne. Sed nullum plan£cxhoctexruaccedicadju- 
nentitmalTertoCaftaldi^roodd vcrba BuJJarrcdc? accipianruc_», 
k dcbira iisadhibcaturdiftin&io. f Duplexntmirflm roovetur 
6idem ijujeilto. Una,in ^uonam Rcgis Bohcmiae ofticium con- 



• l. fiftatjquac hifce terbis ctecicfittir: f <5d fof 6tt WariflrdM^ 
QJranDCnbursocmDvcWfdJcn JtcpffroDcr5t3nigba#J^a«bftfl)ffc 
reidieit unfr ^cben; Qrn erften^runcf abec cfn jtonifl DonQJty- 
ij» ntfn. Altera verd t num fub corona Regaliadcninifrrarc coga* 
,tur? Idquc folum atbitrio ejus commicci:ur,rer£; 3K?cIcfjrn er 
cediuntcr jt^niglrcljfrSron^uljaicfeiaceSvrlcte^prlDUcgtcHywo 
crctfnicbr |r y»iQi^r|iunr0il/|urric^rn nictjracrbunDCtt/ctc. Ex 
' frerbis ideoq; poltcrioribusiquzftio prior jam dcfinita,non dc- 
'4- nuo eltdccidenda .fcdrcftringuntur ea ad pollerions quarftjonis 
•f- determinationem. Ac fanealiquando dubitarum ruir,fan Rex 
Bohcmncogacur fubcorona Regali, quia Rcx eft, tnini(trarc,an 
vcro caeterorum inftar Elc&orum fub pileo faItemElec3orali?Eicj: 
diff.tit.A. ita legitur dccifa, f ur. ncc dcbcac precifefubcorona 
Regali potum porrigerr Imperaton, nec tamen fi vclit , id faccrt 
prohibeatuc-*. Quo &refpicit fdcclaratio Elc&orum fcfcdisV 
macncibus in Commis^***? ijjt t>ron«nciata,§. a. ibi: At At- 
chipincernacus ofricium, coram impcratotc vel RrgcRomano 
infolcnnibus Curns iub corona Regalt cxerccrc noa dcber,nc- 
tf. cjuetcneturad hoc, muVfclirfacercfpont.inea voluorare. f Por- 
erit tanacn juxta bcncplacitifm in praefenna Imperatoris vclRegit 
R omanorum , dum (olennis Curia hujusmodi celcbrari contU 
gerit, proccdendo,fcdcndo velftandnRegalem geftarc coronara, 
ficut hoc Scremifiruorura Principum,DominorumRegum Bohe- 
miae, progenitorum Sc przdecelTorum ipfius confuctudolauda- 
bilis ab ohm nofcitar obfervlfTc , apud Goldaft» in tonft Tmper. 
t$m.2.ttnno tjjS.fol.fii. Gevvold. de S t Rom.Imptr. Septemv^tdpu 
'^* 9>f*l''SS' t Quantumvis igitur farpiut forfan Rex Bohemia* fub 
corona Rcgali proceGcric in Curia folenni, quod <3c in aclu Ele- 
dients ac Coronationis t Fcrdinandi I. Imper. Colonic Ar.no 
I5jr. Maximiiiani II,Francofurdix Annoir6t. Rudolphi II, Ra- 
tisbonaeAnno 1775. MacthiaeAnno t6i2 t & Ferdinandi II. Anno 
<6it. fa£tum conftat cx relationibus ocprotocollisEiec3»6cCo* 
ron. Goldaft. in Ptlit,Imper.pArt,t. Inde tamen neceflttas infc- 
XI, renda haudc(r>prout jamdudum tAlbertusI. Imper. in Ccsmtiis 
^oximbergeafibus cft arbitracus, de quo ita Hagecius: ©np fti€ m 
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wWJftncetUu bcr £ o"ni 3 1116 Q5i rjmcn/ aU tbfr am Schfdge 
W&Mdrtini \* Orurnbcro, £©ff gcijalffn/ iinft untcr cnt.Rt5- 
nlaJidjcn(Eronccjcfcffcn/^n^ 

ampf unfcr fetae Crone tjcrrealfcf , foiff oecb felcfcce aue fcf- 
ncm9\ccir nocfj «pfWcbr/ fonbern au* rittrcritcbcvfocrjuunfj 
gcljabf/ unb necfr rroflcn cfcur/ gcfdjcrjfn. fccjjttfflci» foOcn 
ferrbtn t recbcr er norJb anbcre fctnc Sftacbf emmc nbc Jfenla/ 411 1 
W&mcn / barju a,cjo<i;rn/ nocb ron t>en Funfff fgcn Diflmifcrjcn . 

ober 5?6*nfa,cn ecrbumcn nocfc ecrpjltcfjrcf recrrcn: 
cBonbcm^ucn foQ btcfc6a,an$umiamifc»fUe \^w\ 'mCbton, 
Bobtm. psrt.i. anno upp. f Lakitur htoc Herman. M<iur* *4* 
CancellariusColonienfis fiogulare atmbucoj prmlcgiumRe* 
oi r. -hcmuY, quod poffit munn fuura obire habcns coronam 
Iziavntyintraft.de corontt. CdroliV.lmper. t Ncc cniin cx JC - 
privilcgio id compcttc,, fctl hbcrnma: ejuj voiuntaci cftre- 
JiclutiLr» 

Qji£ST10 II 7, 

Abfente alitjuo Elefiorc , utrtwz ad eju*Le- 

gatum,an vero ad Subofficiariumfive Vica- 
rium pertmeat officii admtyi- 

^qvum omnino eft\ utquac fplendida fuor officta, nulja Ytt.ij. 
obfcurcntur ccnactratc, fcd liberalitas «a concomitctur ; cx 
qu6 Carolus noftcrt fandhone de admtmftration* ofKcto* 1. 
rum Ele&oralium hoc addidir, uc tis pcra&i.equi & inttru- -t 
meata quibus Eleclorcs tn exercitio ofHciorum ufi fuere, ce- 
dant Vicariisfeu Subofficiariis. Eqvustnempecx pclv isBi ^nJ^g R 
dcburgict fub- Camcrario de Falckenftcin,hodie Comiu de 
Hohenzollerni \ Eqvus & fcutellz Palatini , Magi ftro coqui- 4 • 
^ nasdtNortenberg, hodieSubdapifero de Waldenburg : £• 
qvusfic fcyphusRcgisBohemiztVicepincerna: deLimburg: 

O9 E«vus 



t' t ' Vf r ^ > bacuius cV menfuro Saxon. E)ec$oris V 
refchallo de Pappcnhcion^./.^. a»/>. Bcrohard. Ber 
Cimitik cot)(l.j2*circ.fin. Arum. hic conrl. 42. Marqu, 
innot. dd Petr. dc Andto U0.2ucup.1s* Proipiccre ncii 
luic t Vicanis Imperacor dc prajmioquodam ieu recc 
fatione, ne nudus ipfis fir dignitatis titulus & officn a 
ftratio absquecommodo. t Clarum indc reddirur,t<j 
fintElcclorum officiani feu Vicarii > diveifi utiqucab 
expediunt officta harc in Epifcopatu Bambcrgenfi, < 
g busuudft.t. t Non rar6 intcrhos & Legatos Septemv 
o. abicntium in Curiis iolcnnibus controvcrtuur , t pe 
10, naro officia Elccioralia ezpcdiri dcbcant? EdiveroL 
repracientent perfonam fuorum principalium^, in qi 
iocum furrogautur>eandemque induant qualirarem & 
ff. tioncm,ut non lmmerito exercitiom officioru f ipfis i 
bere videatur,^ cup ecctejid.j.uln Gtojf Extr. utttt.pei 
quc Panormitan. Alcxand./f4 4. O • nuntjj. Pr< 
!*• riis tauaen refposdere t haut dubitamus cum Dom. 
hic conc '.4;. Martin. Rumclin. hh pdrt.j*d\ff c.tomi.j 
man./i/' 7 Chron.Spirenf t*p jj.infin iwwUuv.tr 
de inr.publ. Imp gcrm. cAp.14. 1 dquc five rationern ju 
i). ve cblcrvanuam attendamus. (1.) Portquam t enim 
tia harc funt pcrioaal a, in quibus indttilrta perfonaruri 
tur elecla. hocifffo quod certi fint conftituti fubofficia 
J 4> nonutiqueper alios tqu^m perquoslex volui^ei 
debenr, /. cujw k*uU % u. ubi^ojf.j. de curdt$r.furi 
Cubach. ttpud.Arum. dijcurf num.ip. (f' 
i y cum h»c habcat iiiud vulgatum:f pi o 
^oncm hcminis, *>£./. nempptteff.t) 
42. jf.de 9per.libert. (%,) Curoqui 
rattone commodorum , quz ex praeftatione officiorun cc 
dunt Vicariisnon Lrgatorum pcrfonam arrendat , ud ordf 
carios fubftituat Curiar miniftros,A / 27 §.#//, terf. X)o«6ri 
14, fit edfc irjrrr rinrr efc t Heii fane infioftrocafaticfcgatti 
al>f*oi ium Elt ftonun eritittuendu», ne mcuor horum fii 



ff de i 
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conditio quam ordinariofum Vicirioriim. (j.) I^Tec ob&rV 
vanoa nos dcrclinquic : f u cjuid ina<3is Coronacionis Ma- lf. 
fimiliaui 1. Iraperacoris anno 1494» ceiebrarae perconcemur: 
In Iliis fiquide pro Subcatocrarie Baronc de Weinsbcrg con» 
cra Leg itum Efctforts Brandeburgici judicarum , didicimus 
«x Goidafto inpoliti{tfytn D\<trf>0t)an<){un$fn I p*rt. /..'.;/- f. 
t^uaiquead aciumCoronanouisCaroli V. Imper. .tnvo 1520. (g. 
frjctcncus Eleclor Saxonia: , Ptiocipcrn Anhaltinum v)cc fua 
QUiiffec , non hic fcd Submarefchallus de Pappcnheim offi- 
ctam detnecicndi avrna#: pratilicie > tclic Hartm. Mauro, dt 
Cwrontt. Caroi. V. Imp. idemq; t m coronatioec M . r < h 1 x, n ec 19* 
Jion Fcrdtnandi II. ocinvidrilfimi nunc Imperantis On. Fef- 
4inandi III. Caefarum, obiervatum pcrcepimus. Hocqut 
iplum ad eum porrd trahitcafumGoidaftus>quo praelens qui- 
dem . it Ele&orjf fed ipfemer in Impcratorcm cligitur, ut o i - 
£cto nequear ulterius prjccffe. Ita namque in prardiclts D. 
Macchia: Sc Ferdinandi 1 1 ina nguractonibus, *f Baronem zi. 
4eL)mpurg, S. Romant Imucrit Viccpiocernam viccmRc- 
gis Bohcmijc praefeotis, (cd in Imperatorem elccli admini- 
fitalTe , firmat fe ipfo tefte oculari , tdcm Go\6*([. s» Bvhcm. 
lib j.cap.f. num.16. infin. \ quod cV in coronarione Maximi- *f 
liant I l.anne //la.faclum referc, Aud. dtfevrf SEBfc (6 «uff 
£K -i«1'rf.K\ ii pffrgf gcfyafrrn \n fftttorn. Licet *nn§ tjjf. m 
Comitiu Metenlibui, in quibus Bulla noftra- , prxfeutibus 
Galltxor Regni ArelatenfcOrdimbus ad Imperium (pedan- 
tibus.primum fuir publicata >Caroio IV. Imper. tquipri- ? ^ 
mus Kcgum Bohemise in Jmpcracorem cft cicdus, Walra- 
inus DuxBrabanti<e& Lurzenburgenfts hoc officium pratlti* 
tcrit, Hjgec, tu Cbron. Bobem. part .1, 4»n f ijff. 

Qumitio IV. 
CorotiMtio Regu Romanorum Jeu Imperjto- 

jj? ru , quo in loco bodie peragatur , tfquis EU£l+* 

rum eoronam ei imponat? Tit.it. 

' Rariorcs hodtc habentur€uristole(iftcS)iaquibusoffi* A 7> 

cia i 
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citfua"ad«iniirrantElcc}ores,&ferc; nunquam nlfi incoro- 
naeione noviRcgis Romanorum vel Imperatoris; Qux quotu 
dam triplcxf erar.Lombardica nempe\Romana &GermaniJ 
ca , ad fignificandum fcilicet triplex Imperatoris dominiumf 
'* in Afia, Aphrica tk Europa, (i credendum Zoannctto deRom. 

Jmp. n.24$. Mcdiolam cnim inLorobardia coronabaotur lm- 
4« peratorcs olun ab Epifc- po Mediolanenfi , f& iraRcgcsin 
Itaiia d. cl irabantur,C*rol. Sfgon. lib.j de Rtgn.lt al.p.tji.& 
lib i p igy, Oouphr. Eanvin.de Contit.Imper.cMp.il. apud Gol- 
f* d-lt, /« Polit Imper.part.t. difcurf t. idqueper lmpofitioncm "j" 
coronx fcrrc* , quia Rcgourn Rcmanum ferri figur* apud 
Dantcicra dcfignabatur,Alciat aeform Rom. Imp.pag,u6. Se* 
cundd woronabar.r : i f quondam linpp Romat ad Altare in 
EiclcfiaS. rVrr»a<<reSrorona, addeoorandam Imp. piarcel- 
lcnmm pra: alusR.-g bus, qicmadmodum aurum fehquif 
7 i rccllit mctaIlis r G»»lda|t /i» Pofit lmp.part.4.difc.6 tfy. ] ii- 
cc; q «andoquc alfbi cx arbitno Pont ficis coronatio Roma- 
na fucrw pct.nit , "f rcltc Hicr. H.«lbo de <oronat. tap »vvA 
G^\SAi.in poht Imper.part.f.p 260 Vt iun Carolum V. Imp. 
B« cornnam h^ncauicatn r dc rnanu Pon:ificis>un3 cum fccprro 
aurco, rnda»o eolcaurcoque potm. Bonontse accep»flc>lucc- 
CcuexXett/Jmper Aug dcr.no njo. tnpr.perk^nb Unftrt 

it«uKilime JftiAnima (uuldx wir ofcne ullc (9rftff)r uul Q3c» 
fronunng " iX jnQtom hctten holenMinofcon cdHii n aUcfott 
furter in ba* 5Cr5i i^rctd> D^copclte fammn rujgtn ) ^u^orrM 
<). nifncinpfiinjirii.^AcfuccciTu tnfclici>cum ponsingcnsjiupcr 
cj*)em rontirvx ac Impcraror quisquc cum luo coruitaiuio»* 
gredicbantur rempium , non fine muicorum ].,crura corruwa 
10» rer. Qjarn f rcm in omcn quidam vercences, nuilum deit*v 
ceps aiium Imperarorera coronarum iri a Ponrifice> vaticf* 
naci fucre,Henr.Corncl. Aznppzdcdupl.corondt.Carot V.c4f» 7 
ii« ~fl£*.-f Nfec vannm hucosque corum fuit augunum, abrogata 
quippe hodie utraque coronarione tam Traiicajquam Roraa* 
na-.Illi quidera quod nihii vcl parum jurisac poteiratis inlta- > 
11. u iiaisodi^compctaclmperatoh: Hactautem,quodranaro*c . 
' i.v- > # .* •/ .; . ..' i ;'\.... r/- •• .• '•• : > fru> 



fruftranram judicaverint eam Electores, poftquam non 2 Pon- 
tificc , nec ab cjusdcm inauguratione_»> fed perfolam c!<rdho- 



nem Majeltas& aurhoritas C 
menfibus de dnrto /yy/. Georj; 
Imperii ddlwp E 
fS3a!jlun& £or}f.f 
fcd blandi 



defcratun^ , in Comiriis Re- 
jund. ^clfc Vice Canccll, 
crftcfKn&frjcfi. 



ll.inconfit. V&onJ^tfrtf 
jf.f. f Neccnim ullo jurcaut Patrum ordinarione, 
[entatioue , & Romanerum Ponnficum fpontanca! 
ingeItione,pcrabufum rcverenti3e,CoronatioPapaliscreditur in- 
troducla,Onuphr. Panvin. deComtt. Imper csipj. Johan, Garf. in 
Ordt. de Coron. Pontif. quod t 6c voto fuo comprobavit modd 
laudacus Impern ViceCanccllarius, qui f.c ignorarc non po- 
t uir, quando fcribit: V.iu: n. fo cu[.ict> mkb nid)< \U bcrf<t(C i/ 
ba$ Nircfc folcfef <p;iMtlicb? Sronuna/ cincm crwcbltcn Sftfaif l&cti 



fri o« 



»• uJtomfcT fiOI t»ar;r fcijn 
gf 'rtjrrrn Da»o n r ; ^n)n>fifinfon&crf)ftf n r£l rftt ftyrtm (£f)rifi« 
If cfoc n (£tfer nad> / a/rne aflc arofp £>infcc rtlff ©off octn rt n ati# 
0 fattgen < fo ;m: 
jj)uupr tuollf n acfti 

iQ.lud p.te 



CH L/V 
lk ll>i 



>mi|(tcr Jt t? r er/ a(s Da* obcrflc npcfflttfre 
ii uno confecriret fecrocn. in du . . nfiLdd* 
n quo etiam tranfitPetr, Marryr 
n ab Archi -Epifcopis Electoribu 
ooveotu etiam fiuconfecratio , ScproElcclo fuadaotar 
preces, qno Deus cor ejus confirmet, arque corroborct , pictarem 
iiltaugcar, 6tfui nominis cimortm inftillct, fccundet ejus coo- 
fiiiaflc a&iones ita fortuner, ut Ecclcfias & Reipublicaefaiutarcs 
evadancw, f quid opus ultcriori confecrarionc, non fine ingrnti 
pcriculo , longinquo itinere & ja&ura ReipubJ. Germanica: a 
PontificeRomano impetranda? Licetcx vetufH confuetudmcf 
eamOapituIattom Carfarca: eriamnum infcrram legamus. Re« 
manfitergofola&untcacoronatio, nempeGermanica : f noo 
fcrrca coronj » ad defignandam fortitudinem, ferreamque con- 
tra rebellcs &infide'cs ieveritarcm>utquidemnugantur,Georg. 
Schdnborn Ii6.f, poht. c*p p p 420. Johan. Schncidvrv. sdproacm. 
Inft.nJ. Nec f argentcS, ucautumat Onuphr. Panvin. dUl.cjpjt. 
&cum cojuns ProfeiTorcs pafHmia commcntariisfuts, fedau- 
^>^cn^*T2w O o J 4 > xci 
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«7. 
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& rea.crtix fuitCaroltMagoi fef pdfopnto Jiiro fabrl facal , p crfc 
genda , Harttn- Maut. <cV CV*w CdrolV. Imp. Hicr.Batb. dorOrom, 

ti. cjp.ji. De hujustcoronarionisrmbusac loicnnibuscum jatn ao- 
jji tea fuse fcnplcrimus in contm sd Ug Rcgjdp,u [cSt 10 quicquam 

25 hicaddere fuperfciemus. Id ialtcm reafiumentcs* f Ubmam 6ca 
quo Rcx Roraanorum feu Imuer-ior fit roronat-dus? Urrumq; 

Xa.. autem decifum rcperitui in Brla noltr j flllud b t.ij. ubi Caro* 
lus IV. cmtatcm Aquitgraneniem corcnanom dciiinafiL , f, 

Xj. QBitbrfinbcn «UCfc/ aq^o rccdnr r oiuu tCarolus V.in Iropera- 
torem c«ronandus,clc pel!cAqmsc;r. ui nonuihil nica>!mo • 
nitus- refpondcns , fe conftanter drce *iflV. nuliibt nifi in anitqua 
Carolorum icdc Rcgni diadcma aslumcrc, Hartm. Maur fuprud* 
Ug trdB.de cor$n,C*roltV. Joh.Sutd ttb j Htjiorftg jj.^Ho* rf 

i6. \6tit.4. $.3<rnrr fo orfcr. Iu quo EKctot Colonitnfishoccj.gna» 
tur honorc , uc coronam rcccnfe Ircl- Rrg Komanorum )mpo< 
nat. Quid trg6 eft, inqutcs, r quod Ferdinandus 1.6» II. Maxtxui* 
Jianus IKocMatthiasFrancofurdi, Rudolphui amciKcVnuPc imi 
peransCarfar iori&iflimus Dn. Fcrdtnandus 111, Raiisbora fue- 

zg. rint coronati? f Quid etiam.quod Rudolphojj^ trcs Ilcc*>Oret 
Archi- Epifcopi conjunclim ,&modcrno ImperatonDn F c rdi- 
ru ndo III. Moguntinus 6c Colonienfis coronanu firr.ul impofnc- 

7<? rint? quie t umnuexacliscoronanonum difccrciicct. U.erqui 

90. nimirum arttculusefl de iis,t qui ufu contrario dcminuticnccfl 

l f( paili fucre;Haud paucos cnim fuppeditant nobii Politici calus,*) 
ejuibus per eontrariam obfcryantiam non fcme! & JanCjVtonc au. 
rcae Builae juflis excanfis receflum videraus v licctdehocaliifint 
conquefti, Cyriac. Spangcnberg/n ckron.S4X*#,Cdp,jfo .Goldaft, 
9» Bobem.hh,4.cdf.4, n.22. 

guanam hnguamgotta Impcriiagenddy & 

traSanda ? 

Ut.30. Ultimum,quod crt inSandionc Carolina Bullrnofrrar hau< 

A H ' quaquam fitultimum, in educandtt Principum ElcAorum filii 
ad fpcm trabcz 6c digniratii paternar adolefrcntiu», quofctlict 
i feptirno xtatisaiao no»faltcm in Itaiica &Sclavonica3 f S.-> 



1. 
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cValiit in Iinguif inftituantar; Cum Elc&oribus cooveniat diver* 
farum idiomatum 6c Jinguaniai cognicio, quo fcrmoncm maltis 
cum gennbus coramumcare, piures mtclligerc,& i pluribuiia- 
telligi poflint.A./ io % f Fr<epoJJet aucem Latinz vocif honos, vel !• 
faltcm ob vecerem Matris Romj, imperiiq; Romani ad Germa- 
cos rranslati meraoriam. Undc |in cunclu fcrmc proviociit, o- 4 
mnescoutra&us, omma pacla, omniaq; decreta &ie«tenti*nul- 
Ioalio, quam Jatino charaftere fueruntdt fcriprz 6t propofirs/f V 
orones etiam c&dem iingua audicai lcgaciones, Heras. Kirchn. dt 
off.&dtfrmt.LcgdriJib.&cap.j.n.ji. Ut non immertto Sigismun- 
dus Imperator t quondam latinte linguae ignorantiam in Princi- 
pibus & Elecloribus vehemenrisGme reprchcnderir,quod exreris 
Legatis in Jatitil oratioue auditis ncmo cmnium fuerir, qni lati- 
ne ^otuertr refpondere , t idquc tanto rubore fuiiie, ajunr, Ru- ?■ 
perto Priocipi & Comiti Palatino, ut Jomam reverfus, in fura' 
ma eciam fcne&ute Magiftro adhibico, Jatinas iiterasdidicerir, 
Kirchn, in M orviller. ttb.i cMp.n n.if. f Exiitimanrequidera vul- 8* 
e&PoJtcicum, ut Joqvuntur ciTe, Gailiccloqui, 

am vcroauc Grccam lin 



i-i 



:a Jcraiis oc hominibus de fchoia relinqucndum.»: 



a d 1 1 1 1 1 ; 
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i,quoddeCominaeofcriprum eir,qui ctuGaJlicam, 
Ii uir t .< > r ia cam&Hifpanicam linguam fciret,perfon>ncm 1« 
tfmen arratcm doluiHc I trtur, quod Latinam linguam oon didi- 
ciifct,eaii-«r; - nfclif :taicrn luam lcpiilime depiorAffe.MorviJ 1.4/17/ .• 
r#i/ *,i£t Rudolphus tamen Impcraror cjus nominis f.edt&oca. 
T',4v«i? 12J4 utomnia mandata^edicTbjfJnvilegia, pa<fta dotalia, 
conrraelusckidgr »us aha fcripta f Teuronic£ cohccrcntur Jingufi, 
,Go!.i r >»> i ('.( ><!:. i>„>>. ;■,,!. a v ni Ub.6 *nnd\ t fi ve ob infcitiam 
N : -»'! v | ■ h.Limn v lur.pui*' c j.h i?f (ive^uod 1 1 lcmet 
*f ignarasIitcrarumacLacioz iinguzeifet. tf inccum non iatel,- ,. 
Jieeret,quid adverfus fe Legatus Bohemicns, Epilcopus Scccovi* 
enlis, detonaTet , ilansq; iq lapide, ut Comicus loqnitur , vendi 
ftfe non ammadverteret , mandavitt nein poitcrum ad feauta- H* 
liosSeculares Imperii Principcs Latinam nefcientes lirguam, la- 
tinc,fed germanicenuntii parorarenc, Huld, Muc. in vua R ><••/- 
fb^Gtibit Ivuivoo Uif.i, biflof \A*floi / -7. t Obtinuicnihilomi- 

atttl 



. nn* utraqueinTmperiolinguaLatina StGermanica i» fct iptis & 

l5 # adr-s Im pcfii publicis ufurpanda,ut c ol» >g rc cft cx verbis t Lapu 
tularonis Cacfarea?: 5)ar&U fol ^cfrriftrni rnb Jponblungcn t>c5 
SVmv fcinc cinD<r<3 un 8 f nocfc<Spract>crrjnci)fulflfftUf o<nn oie 

Vj. JOcutfctceDiTiatCtnlfcbc^uncjC. Curcrg6,inquie*, \ Carolus IV. 
lmperator Seculahum Ele&orum filios inGrammatica Itajtcat 8c 
Sciavonicc lirguc inftitui jubct, meotionc haut facla liuguar La- 

jg. tinx?&. r.jo. t Pro rauone mrairum iftiusieroporis hoc ttim va- 
luityquoluliadc Rcgtones Hlat, ubi ScIavonica,& ex.eamanan* 
tcs ahx hnguas funt in ufu , Imperio adhuc parcbant \ Sed poft- 

ip. quamfad tcrrainosanguftioresidfuit reda&ttra , conftitutum cit 
pofteriorum Iropp. temponbus, ut in a<ft i s Impcni atq,- fcriptis, 
nonaliud quam Latinum vcl Germanicum idioma ufurpctuc»,' 

lo * Dom.Arum.A/rfflar/.^.tHodicautemGcrmanicum fcre folum, 

2j, ,cum & ahae vcrnaculam fuam aliispratlatam vcilntgcntes. Itaf 
nauv]i Ludovtcus XII.RcxGallia: famflionc prohibuir,ncSenatui 
alioquaro GalJicoidiomate pubiicarer judicara & decreta. Joh* 
Bod. lil cR;t :iL c.io. Joh L i mn V/< //;/'. p #1 sp.t.tt.ipy, Kirchn. de 

**• Lcgar,dift.cjf>.j n jd. Cumq; tantca inCurns Franci* lites lattne 
dilceptarentur , Francifcum l.contrarium cavi(Tc,refertcx BroU 
dso/w fupp 'cmento bi/l ./ori PolemJ*b.j.c4p.if.Lwna.diQ % t.i.n tppi 

2\, Quidntergoetiam t>° ooftro Impeno Gcrmaoico linguavcrna* 

x . cula in negotiis Impcrii pra?valcret> Non cerceabsqtrationc; £ 
quo fcilicet fpesomnisofficiocum ImpcriaIiumextraoeis,quiut 
morum, ita plurimum Gcrmanica lingugcfunt infolenteft,prac!« 

2 j dcrctur, Joh.Slcidan. lib.i.btft. f Etannon vcftcm, ccremonia^Jif 
gelfus lalutationis externos rejecimus ? qui vcrd Itnguam extcr- 

z t t namaflumcmus? Majusf fiquidcm ex lingua* alterius ufurpatio- 
ne 9 fubtec*tionisindicium, quam cx iliisonrur. Imo vcrd, inqgic 

*7« Ktrchn, ccrriujmum f majeftatit argumentum eft,potTe (ubdiros 
cogerc, utlmperantis Imgua acfermone utantur,^///./r£ 2,dt»f- 

lg. fic.Lci4t.C4p.yjt. 27. f Nequidquamaddarausdepracftamia 6cex< 
cellcntia' lingua*Germanica:,qaim hicplenius demonlVarcadni» 

ao. tcremur,f nifi hujus laboris exa&o (tudio nos fublcvalTci Lima« 
4ib<i.]uri$publ t C4p.6,n.jo. (f muttuftuq. 

SolijDco Gloria. 

P I N I S. ~ 
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